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ACTS 


OF TnK 


(iOVKPA'Oll (limiiRAI. OF INKIA IK OOliNCII,. 


A( N { ) I OF Is I.V 

K7CF1HKII. 


OKNERAL 


A(T No II OF IS 5.V 
I J.V X, 

2* -(I (\nir/\ and ju‘r*nms‘ aufhnninvd fu fahv ri'hh iU'v f’> /i#^f .///(//- 
t'firf trd/rr (i/‘ uH Indian llfynlitlionn und Avis, ojl atl pnldiv Jrh tt/ 
/^iirlittmvnf, ftfUirir nivn njflrrr.^^ and oflhv namc^^ lillvs, \v.^ nf />vrs^)n.^ 
tilhvif n t'lain offivt s‘, and tt/ the divi,Aoif< of itmv and idacv and tf 
v'av and jtvarv, and nafatnal jfatjs. 

7. An^>f (iovivnuKnl (iauile lo he j*rov(d la/ haro produedon. 

•S. Proclaniations lo he ftroovd Ihj produethv of Gazede and to In: 
primd favie proof uf anp j djjnfavl mdijtvd in them, 

l». Recital in Af'ls It* In pri^id facie o^ tf ftirh reviled 

10. Gazfdes or nttespapers fo he prnn a facie tridenee, of (lo. 
anllinrilp nnder <r/,ivh (he ad vi rUscnunl /s* pnlduhed. 

1 1. Rooks, maps and vharls mat/ he nferred (o*as evidence in maf’ 
f* of jmhhv historj/. 

12. Voreojii Codes an I Laics map he proved htj hooks parporhn^f 
to he puhlishtd Ijp aaihoritp vf Slate. 

li). Government Moj ^ lo he prinid facie evidmet. 

J4. A’r; persona lo he incompclcnd to feslifp, hnt children nndtr 7 
pears (f ape and insu'^v persons; and thvp onlp in <erla*it etretnn’ 
slanees. 

15 — 17. Children and persons of dffeetive reVnf ions hi lief maif 
uire eriilcncc in icrilimj or hp simple ajjirmalton, and .shall In pnniAivd 
as for perjvrp if Ihvp pi re false cnidenee. 

IR. fult It si in sail not lo render a person inaanpclent lo piiu 
ecidt nee. 

ly. Anpparfp to a ciiit proceeding map he examined as a wit- 
nv\s and compelled to produce documents. 
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550. - JJ unhand or loi/e may give evidence for or agahist each oijie-r 
tfitli ccrlain limitations^ 

21* jyocuments 'trialing to State affairs not to he produced- 

22. Farty to suit not hou)id to produce irrelevcmt documents or cor- 
respondence with legal advisers, unless he has offered himself as a 
'li'ilnfss. 

23. TFilness summoned to produce a document must hrifig it into 
Court, and if there he an objection to its production, the validity of it 
shall he determined h^f the Court. 

24. JPi^ifessional adviser prohibited from disclosing any confidential 
communications made by 7iis clicjit, tinless the clietit shall by his acts 
or directly hare waived his privilege. 

25. Any pe7\son present hi Court may he compelled to give evidence 
though not summoned. 

2(5- Iversons summoned to produce a document need not attend per- 
sonally. '' ‘ ^ 

27. Tildes of •'•/* the TUcelcsiastical and Athniralty sides if 

the Supvemr Court to he the same as on the T^lea side. 

28. JR.veept in ^ cases of treason and perjury the evide^ice of one 
credible vdlness shall he sajjivient proof. 

20. JJying dcidarations to he admissible though the deceased at the 
time hoped to recover. 

V 30. TParty allowed io discredit his onm witness. 

31. jrormcr statement by a witness tnay he admitted to corroborate 
h is tes timo ny. 

32. Witness hound to anstver eriminafing questions, hut such an- 
dwer shall not he used as evidence ckjainst him in any criminal proceed^ 
ing, e.vccjjl on a charge of pet jury. 

•*jo. lyUness fnay he ewa mi ned as to eonclrlion for felony. 

3X. W^itness ma^ he cross-examined as to previous written state- 
ments. Jdroviso. 

35. Crpies by copying machines to he deemed correct. 

30. Secondary^evidence may he admittefi hy order of Court after 
notice when the original ducinn^t is out of reach (f process. 

37. JV7icn a document is valid without aiteypation it may he prov^ 
ed as if tinattested. 

38. Admission to he primCi facie evidence of an attested document 

as against the person admitting. , 

30 — 4)0. JEntry made against interest or in co%irse of business to he 
admissible in life time of person making it, under certain circumstances 
a^idfor pu7pose of identification. 

41. lleceipt to he evidence in certain cases against person other 
titmi. the giver. 

42. Meceipt of agent or servant admissible on pi^oof of authority 
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OP INDIA IN cdfcrNCtl.. 


* ** 43. Boohs kept in course of husincssy iidtHissihle,, onl^ ^ 

corroborate oe evidence* 

44. Certain other documents tf^dmissihle as corrohoraHve evidence* 

45. Witness may he allovned to refresh his memory by any witiny 
made a/t the time^ or by leave of Court by a copy. 

4<6. Declarations of iUeyitimato persons. 

48. Comparison of hand-writing. ' 

49. Authcniicated power of attorney may he proved by simple pro-^ 
daciion. 

60. Dispatch of letter may be proved by produefien of letter hook. 

61. Receipt qf letter may he proved prima facie by production of 
letter receipt booh. 

52. Act JS!Vt 1852, Sec. 6, repealed. 

53-— 54. Act VI<i 1854, Sees. 10, 17 c.vtended to all rivil proceed- 


55. Act VI^ 1864, Sec. 33, extended to acco^pts on all .sides of the 
Court. . . * 

66. Proof of ojjieial document.^, 

57. Improper admission or rejection of evidence shall not of itself 
he ground for a new trial. 

68. Evidjcnce admissible before not ti},hc rendered inadmissible by 
this Act 


An Act for the fai’thor iinj^rovcmont of I lie Law of Evi<lcnco. 

Whereas it is expedient further to improve tlie Law of 
Evidence, It is enact('d as foTtOws : — 

I. Act No. X of 1835 is hereby repealed. * 

^ • Aot repealed. 

TI. Within the territories in the possession and under , 
the Government of the East India CVunpany, all Courts of 
Justice, and all persons having by law or consent of parties 
authority to tak(^ ovi donee, sliall take judicial notice of all 
Ilegulations and t,)rdinances made before or on the 22nd day 
of April 1834? by the Governor Otmcial in Council of the Pre- 
sidency of Fort William in Bengal, by tJie Governor in Coun- 
cil of the Presidency Fort St. George, or by the Governor 
in Council of the Presidency of Bombay, and having the 
force of law in any pai t of the said tenitovies, and of all 
Laws and Regulations heretofore made by the Governor 
General of India in Coun^l, and of this Act, and of all A^ts 
and Regulations heretofore made, or hereafter to be, made by 
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Judicial notice 
be taken of 


WV at shJtv; be 
primii. facie pi'^ ‘>f 
of a private Act. 



Judicial notice 
to be taken by 
Court of its own 
Oificers, &o. 


Judicial notice 
to bo taken '>of 
tko names, titles 
&c., of certain 
persons. 


Judicial notice 
to be taken of 
divisions of 
time, place, Soc, 


tjjie Governor General of India in Council, constituted for tffe 
purpose of making Laws and Eegulations whether the same 
be of a public or of a private nature. 

III. All Courts and persons aforesaid shall take judi- 

' cial notica of all public Acts of Parliament and of all local 

and personal Acts declared by Parliament to be public and 
to be judicially noticed, and shall admit as primd facie evi- 
dence of a^iy private Act of Parliament, any copy thereof 
purporting to be printed by the King's Printer. 

IV. Every Court shall take judicial notice of its own 
members and officers respectively, and of their deputies 
and subordinate officers or assistants, and also of all officers 
actirig in execution of its ]m>cess, and of all Advocates, Attor- 
nies, Proctors, VaKeS^s, jrh^Jers, and other persons autho- 
rized by law to act before it. 

^ V. All Courts and persons aforesaid shall take judicial 
notice of the names, titks, and authorities of the pcrsoiis fill- 
ing for the time being any one of the following offices in any 
part of iJie said territories : — Governor General, Governor, 
Lieu t enant Governor or Deputy Govcnior, Secretary or Under- 
secretary to Government, Comi;»anJer-in-Chief, Bishop, Mem^ 
ber of Council, Legislative Councillor, Judge of any of Her 
Majesty's Courts or of any Sudder Court, or of any Court of 
Judicature hereafter to be constituted in the said territories 
to or in wliich the powers of any of Her Majesty's Supreme 
Courts may be transferred or vested. 

VI. All such Courts and persons affiresaid shidl ta,k(^ 
Judicial notice ol all divisions of time, the geographical 
divisions of the world, of the territories under the dominion 
of the British Crown, of the commencement, continuation 
and termination of hostilities betweenilho British Crown (iiid 
any other State, and also of the existence, title and national 
flag of every Sovereign or State recognized by the Britivsli 
Crown. In all the above cases, su^h Court or persons may 
reiort for its aid to appropriate books or documents of 
reference. 
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• VIL Any Govemm^t Gazette o{ iwiyGountrj; Colony, 
or Dependency under the dominion of the British Croliirn, niky 
be proved by the bare production thereof before any of the 
Oouits or persons aforesaid, 

VIIL All Proclamations, Acts of State, whether Legisla- 
tive or Executive, nominations, appointments, fed other Offi- 
cial communications of the Government appearing in any such 
Gazette, may be proved by the productfon of such Gazette 
and shall be primd facie proof of any fact of a jftiblic nature 
which they were intended to notify, 

IX. Any recital contained in any Act of the Governor 

General of India in Council, constituted for the purpose of 
making Laws and Regulations, hereafter to be passed, of any 
hict of a public nature, shall be doomed, before all such 
Couits and persons, to be primd faci^ evidence of the truth 
of the fact recited. ♦ 

X. The Gazette or Newspaper containing any advefl 

tisement purporting to bo published by viituc of any public 
Statute, Act, Regulation, or Ordinance, or of any Rule or 
Order of a Couit of Justice or of any Board or Officer of Reve- 
nue, may b(* received .by anj^ such Courts or persons as afore- 
said as primd facie evidence that such advertisement was' 
publislied duly under the authority fiom which it purjioits 
to proceed. , 

XI. All Courts and pei'sons aforesaid may, on matters 
of public Hi'story, Literature, Science, or Art, rufei, for the 
purposes of evidence, to such published Books, Maps, or Charts 
as such Coui*ts or persons shall consider \o be of authority 
on the subject which they relate. 

XII. Books printed oi published under the authority 
of the Government of a Foreign Country and purporting to 
contain the Statutes,^ Code, or other written law of such 
country, and also printed and published Books of Reports of* 
decisions of the Couits of such country, and books proved to 
be commonly admitted in such Courts as evidence of the 
law of such country, shall be admissible before any* such 


Proof of 


vemmont 

iBOttO* 


. V 


W 

^ProoUuna* 
tlonm, Ac, when 
to be prima fa- 
cie proof of 


Beoltal in Act 
of a Ihot of a 
public nature to 
be prima feusie 
proof. 


4 Gazette, dto,, 
• contaibiuff 
vertusement 
purporting to be 
published by 
authority to be 

S rlxna i^oieeiA- 
enoe of 
authority. 


8UC]| 


Books, BCapa. 
osc., to be evlr 
denoe in matters 
of public his- 
tory, &o. 


wlat BoekSf < 
&o., .shall be 
evidence ofPbr*« 
eign l4aw. » 
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Courts or persons as aforesaid as evidence of the law of such 
Foreign Country. 


tk>vevnment 
t>r public Maps, 
when to be pri- 
■aea facie proof. 


XIIL All Maps made under the authority of Govern- 
ment or of any public municipal body, and not made for the 
purpose of any litigated questions, shall pHmd facie be 
deemed to bo correct, and shall bo admitted in evidence with- 
out further proof. ,, 


l>ersons in- XIV. “The following persons only shall bo incompetent 

competent to . 

testify. to testify : — 


Cbildren. 


Insane per- 
sons. 


Hbt to be sum-^ 
moned without 
leave of Court. 


1. Children under seven years of age who appear in- 
capable of receiving just impressions of the facts respecting 
which they £\rc examined, or of relating them truly. 

2. Persons of jinsqund niind, who, at the time of their 
examination, appear incapable of receiving just impressions 
of the facts respecting which they are examined, or of relat- 

tliem truly ; and iio person who is known to be of un- 
sound mind shall bo liable to bo summoned as a witness 

• r 

wutliout the consent previously obtained of the Coui*t or 
person before whom his attendance is requh’ed. 


^ Children and XV. Any pf?rson wlio, by reason of immature age or 

Fective religious , want of religious belief, or who, 1^ reason of defect of religi- 
belief to testify , i 

o^^simple aflar- ous belief. Ought not, in the oiiiiiion of such Court or persons, 
to be admitted to give evidence on oath or solemn attimia 
tion, shall be admitted to give cvidcmce on a simjilo affirma 


tion, declaring that ho will speak the truth, tliewhole truth, 
and nothing but the truth. 


Provisions as 
to witness to 
apply to affida- 
vits, £cc. 


XVI. The pibvisions in the last^ preceding Section as 
to \vitncsscs shall apply to testimony given by affidavit or 
otherwise in writing as well as to testimony orally delivered. 


PunishiAent XVII. Any such witness wilfully giving false evidence 

evi(fe^^cef shall be subject to be proceeded againdl in like manner, and 

* to suffer, if convicted,, the same punishment as if he had been 
sworn and had committed wilful and corrupt perjury. The 
indictment or charge^ shall be varied so as to meet the 
case,' 
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XVIII, No person sliall, by reason of any i^erest in . 
the result of any suit or of any interest connected' therewith 
or by reason of relationship to any of the parties thereto, be 
iicompetent to give evidence in such suit. 

XIX. Any party to a civil suit or other proceeding of 
a civil nature shall be competent and may be compelled to 
give evidence as a witness therein cither on his own behalf or 
on behalf of any other party to the smt or proceeding, and 
also to produce any document in his possession dV power, in 
the same manner as if he were not a party to the suit or pro- 
ceeding. Provided that no Court or person as aforesaid, other 
than Her Majesty's Supreme Court of, Judicature, shdl com- 
pel the attendance of any party to such suit or pioceeding, 
for tlie purpose of giving evidence therein, except under and 
subject to the rules prescribed in that.befialf in Act XIX of 
1853. 

« 

XX. A husband or wife shall in every civil proceeding 
be competent to give evidence for or against each other. 
Provided that any coitomnication made by husband or 
wife to the other during their marriage shall be deemed a 
privileged communication and sliall not bo disclosed without 
the consent of the person wiaking the same, unless such com- 
muidcation shall relate to a matter in dispute in a suit pend- 
ing between such husband and wife. , 

XXI. A witness, whether a party or not, shall not be 
bound to produce any document relating te affairs of State 
the production of which would be contrary to good policy, 
nor any document held by him for any other person who 
would not be bound to produce it if in his own possession. 

XXII. A witness being a party to the suit shall not bo 
bound to produce any document in his possession or power 
which is not relevant or material to the case of the party re- 
quiring its production, or any confidential writing or corres- 
pondence which may have passed between him and any legal 
professional adviser. If any party, however, offer himself as 
a witness, he shall be bound to p* ^duce any such writing or 


No Inoompa 
tenoy from vam 
tereat in aai^ 


Party to 
may be exaiain.^ 
witnaMu 




Proviso. 


Husband or 
wife grivinff evi- 
dence. • 

• • 

Proviso. 


Witness, &o., 
not bound t4 
produce doc 
xnent relating: to 
State affairs. 


PaAy to suit? 
not ^ound to 
produce certain 
doowne&ttt. * 


Unless be of- 
fers himself aaa 
Witness. 
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corrcspolulence in his custody, possession, or power, if relevant* 
of material to the case of the party requiring its production. 


Witness sum- 
moned . to pro- 
duce a document 
must bring: it 
<ftwr.o Court. 


Mode of deter- 
mining* objec- 
tion to produce. 


XXIII. Every witness summoned to produce a docu- 
ment shall, if the same be in his custody, possession, or power, 
bo bound to bring it, or cause it to be brought into Court, 
although there be valid objection to the right of the party 
calling for it to compel its production, or to the reading or 
putting it in as evidence, or to the disclosure of the contents 
thereof. The validity of any such objection made by the per- 
son producing the document shall be determined by the Court; 
and for the better determination thereof, it shall be lawful for 


the Court to receive any admissible evidence which the per- 
son producing the document may give respecting it, and it 
sliall also be lawful for the Court, except in the case of any 
Document re- dociunont relating to -affairs of State, to inspect the docu- 
of State. nient, and, if necossfiry, to call to its assistance any person 

whom it may a2)poiat to interpret the same. Such person, 
however, shall bo previously sworn truly to interpret the 
same to the Court alone, and no|; to disclose the contents 
thereof except to tho Court, unless the Court shall order the 
document to be given in evidence. 


Professional XXIV. A Barrister, Attorr.oy or Vakeel shall not, 

ommunication. consent of his client, disclose any communication 

made by tlie client to him in the course of his professional 
employment, nor any advice given by him professionally to 
his client, nor the contents of any document of his client, the 
knowledge of which he shall have acquired in the course of 
his professional employment The privilege, however, is that 
of the client, and if any party to a suit shall give evidence 
therein, at his own instance, he shall be r deemed thereby to 
have waived his privilege, and to have consented to the dis- 
dosure by such Barrister, Attorney, or Vakeel, of any matter 
,as aforesaid, which may be relevant, and which the Barrister, 
Attorney, or Vakeel would have been bound to disclose, but 
for the privilege of his client ; and the Barrister, Attorney, or 
Vakeel shall be bound upon examination to disclose any such 
matter. 
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XXV. Jiepealed hy Act X 1861, 

XX VI. needled m above. 

XXVII. The rules of evidence in Her Majesty's 
Supreme Courts as to matters of BJcclesiastical or Admiralty 
Civil jurisdiction, shall be the same as they ore on the Pl0a 
side of the said Courts. 


XXVIII. Except in cases of treason, the direct evi- 
dence of one witness who is entitled to Tull credit, shall be 
sufficient for proof of any fact in any such Court or*before any 
such person. But this provision shall not affect any rule or 
practice of any Court that requires corroborative evidence in 
support of the testimony of an accomplice or of a single wit- 
ness in the case of perjury. 

XXIX. Where dying declarations are evidence, they 
shall be received if it bo proved that . the deceased was at 
the time of making the declaration, and then thought himself 
to be in danger of approaching death, though he entertained at 
the time of making it hope of recovery. 

XXX. The party at ^hose instance awitness is examin- 
ed may, with the permission of such Court or person, cross- 
examine such witness^ to test his veracity, in the same man- 
ner as if he had not been cfdjed at his instance, and may be 
allowed to show that the witness has varied from a previous 
statement made by him. 

XXXI. In order to corroborate the testimony of a wit- 
ness, any former statement made by such witness, relating to 
the same fact, at or about the time when the fact took place, 
or before any authority legally competent to investigate the 
fact, shall be admissible, and for that purpose a copy of any 
deposition or statemjsnt taken before any Court, Judge, 
Justice of the Peace, Magistrate, or person lawfully exercising 
the powers of a Magistrate, or before a Commissioner or Super- 
intendent for the suppression of Thuggee or Dacoity in the 
discharge of his duty, shall, if certified by such Court, Judge, 
or other officer above-mentioned, under his hand or the official 
seal of the Court, or under the hand or official seal of such 
Judge, to be a true copy of such dOpo^j^ion or statement, witli- 


. 

^ Buies of 
detioe in 
promeCoyrtfl. 


onejvitneeeaul^ 


Pzpviao. 


Dvlnardeolara- 
tiona when ad- 
missible. 


Party allowed 
to oross-ena- 
mine and dii 
credit his 
witness. 


Former state- 
ment admisafr 
ble to corrobo-^ 
rate a witness. * 
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WitnesB bound 
to answe^^^mi- 
* u Ques- 


Ptovlso. 


Witness may 
he eMmined as 
to oonviotion for 
felony. 


Oross-examl- 
nation as to pre- 
vious written 
statements. 


Proviso. 


Oopy^of a dQ- 
ooment made by 
a oopylnff ma- 
chine^ ' to be 
deemed correct. 


out further proof, be received ad pHmd facie evidence that 
sjich deposition or statement was made, and that it was 
made at the time and place, and under the circumstances, if 
any, which shall be stated in the certificate Qr on the face 
of the deposition or statement. 

XXXII. A witness shall not be excused from answering 
any question relevant to the matter in issue in any suit or in 
any Civil or CriminVil proceeding, upon the ground that the 
answer to such question will criminate, or may tend directly 
or indirectly to criminate such witness, or that it will expose, 
or tend directly or indirectly to expose such witness to a 
penalty or forfeiture of any kind. Provided that no such 
answer, which a witness shall be compelled to g}^o, shall, 
except for the purpose of punishing such person for wilfully 
giving false evidence ypon such examination, subject him to 
any arrest or prosecution, or be used as evidence against such 
witness in any criminal proceeding. 

XXXIII. A witness in any cause may be questioned as 
to whether he has been convicted of any felony or misde- 
meanor, and upon being so questioned, if he either denies the 
fact or refuses to answer, it shall be lawful for the opposite 
party to prove such conviction. 

XXXIV. A witness may be cross-examined as to pre- 
vious statements made by him in writing, or reduced into 
writing, relative to the subject matter of the cause, without 
such writing being shown to him ; but if it is intended to 
contradict such witness by the writing, his attention must, 
before such contradictory proof can be given, be called to 
those parts of the writing which are to be used for the pur- 
pose of so contradicting him. Provided always, that it shall 
be competent for the Judge, at any time during the trial, to 
require the production of the writing for his inspection, and 
he may thereupon make such use of it for the purpose of the 
trial as he shall think fit. 

* 

XXXV . An impression of a documjent made by a copying 
machine shall be taken without further proof to be a correct 
copy. 
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XXXVL When an original document h out • of the 
reach of the process of the Court, it shall be lawful for the 
Court, on application to it in any Civil suit or proceedings 
and on notice to the opposite party at a reasonable tim^ 
before the hearing, to make an order for the reception o£ 
secondary evidence of its execution and contents. 

XXXVII. An attested document may be proved as if 
unattested, unless it be a document to the validity of which 
attestation is requisite. * 

XXXVIIL The admission of a party to an attested 
instrument of its execution by himself shall be as against 
him sufficient pHmd facie proof of ftuch execution of it, 
though ft be an instrument which is re<iuired by law to be 
attested. 

XXXIX. Any entry or statement, which would be 
admissible in evidence after the death 3f the person who 
made it, on the ground of its having been made against the 
interest of the person making it, or on the ground of its hav- 
ing been made in the ordinary course of business, shall be 
admissible, though the person who made it be not dead, if 
he is incapable of giving evidence by reason of his subsequent 
loss of understanding, or is at the time of the trial or hearing 
bond fide and permanently beyond reach of the process 
of the Court, or cannot after diligent search be found. 

XL. Any entry in any books proved to have been 
regularly kept in the course of business or in any public 
office, so far as such entry merely refers to and tends to 
identify by name, description, number, or othe|p^ise any 
Bank Notes or Securities for the payment of money, or other 
property, and the paycr-in or receiver of them, shall, in any 
case where such identification is necessary to be proved, be ad- 
missible in evidence for that limited purpose if it shall appear 
to have been made at or about the time of the transaction to • 
which it relates, though the person who made it, or he on 
whose information it was made, is alive and capable of being 
produced as a witness. 


Admltaicw. of 
■ooondajry eiri* 
denoa wheraqgii* < 
ffUial dooUB»^ 
iA out na tM 
roach or pfOotH. 


doouxttont 
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Adiuloolon, prt^ 
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ofbasiueMwhou 
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puxp<^ of Idea* 
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Receipt when 
eTidcnce against 
Person other 
than the ffiver. 


Receipt of 
a^ent. 


Books kept in 
course of busi- 
ness or in a pub- 
lic office adnussi- 
ble as corrobora- 
tive evidence. 


S ocumentsad- 
isible as cor- 
roborative evi- 
dence. 


Refreshing' me- 
. SLory of witness. 


Couft may per- 
mit a copy of 
document to 1m 
used to refresh 
memory. 


XLL Any receipt in writing acknowledging the receipt 
txf any money, valuable securities, or goods, shall, on proof 
of the execution thereof, be admissible in evidence before 
Such Court or person aforesaid, not only against the party 
giving it, but also against any person in whose favour such 
receipt would operate as a discharge, or to whom it would 
render the person giving it liable for the money, security 
or goods acknowledged to have been received, 

XLII.‘ Whenever a receipt would be admissible under 
the preceding Section if given by a principal, a receipt 
given by an agent or servant of such principal shall in like 
manner be evidence upon proof of the authority to give such 
receipt. 

YT.TTT. Books proved to have been regularly kept in 
the course of business 'or in any public office, shall be admis- 
sible as corroborative, but not as independent proof of the 
facts stated therein 

XLIV. The following documents may be admitted as 
corroborative evidence: — Certificates of shares, and of re- 
gistration thereof, bills of lading, invoices, account sales, re- 
ceipts usually given on the payment, deposit, or delivery of 
money, goods, securities, or othej>’ things, provided they bo 
proved to have been given in the ordinary course of business. 

XLV. A witness tliall be allowed before any such 
Court or person aforesaid to refresh his memory by any writ- 
ing made by himself or by any other person at the time when 
the fact occurred, or immediately afterwards, or at any other 
time when the fact' was fresh in his memory, and he knew that 
the same was correctly stated in the writing. In such case 
the writing shall be produced and may -bo seen by the ad- 
verse party, who may, if he choose, cross-examine the witness 
upon it. 

XLVI. Whenever a witness may refiredi his memory 
by reference to any document, he may, with the permission 
of the Court, refer to a copy of such document, provided the 
Court or person, under the circumstances be satisfied that 
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there sufficient reason for the non-prodaotion of tho origi- 
nal 

XLVII. In cases of pedigree, the dedarations of ilH- 
gitimatc members of the family, and also of persons who^" 
though not related by blood or marriage to the family, were 
intimately acquainted with its members and state, shall be 
admissible in evidence after the death of the declarant, in the 
same manner and to the same extent as those of deceased 
members of the family. 

XLVIIL On an inquiry whether a signature, writing, 
or seal is genuine, any undisputed signature, writing, or seal 
of the party, whose signature, writing, *or teal is under dis- 
pute, may be compared with the disputed one, though such 
signature, writing, or seal be on an instrument which is not 
evidence in the cause. * ^ 

XLIX. Any power of attorney, which has been ex- 
ecuted at a place distant more than 100 miles from the place 
wherein the action, suit, or proceeding is depending, may be 
proved by the production of it, without further proof, where 
it purports on the face of it, to liave been executed before, 
and authenticated by a Notary Public, or any Court, Judge, 
Consul, or Magistrate. ^ 

L. Whenever it is proved that a Lettqr Book is kept, 
and that, according to tho usual course of business, letters 
are copied into such book and dei>patchcd, and tho Letter 
Book is produced, and it is proved that the hotter was des- 
patched according to the usual practice, tif the best of tho 
knowledge and belief of the witness, having rcasonabl^^ground 
for forming that belie!,. the Court may presume the despatch 
of that letter according to the usual course of business. 

LI. Any book proved to have been kept for marking 
the despatch and receipt of letters, containing an entry of 
the despatch of a letter, and an acknowledgment of tho receipt 
of such letter, shall, on proof that such entiy was made in the 
usual course of business, heprimdfaw evidence of the re- 
ceipt of such letter. 



Comparison oF 
hand-wrltlnir, 
ftc. 


Proof of Pow- 
er of Attorney. 


Proof of daa- 
patch of lot^ 
by Letter Book. 


« 


What to be 
prima* facie 
proof of reo|9ipt 
of letter. 
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B|pe^of^rt iLII. So much of Section VI of Act XV of 1852 as 
*iUttxvof 1852. provides that every such application as therein mentioned 
sliall be made i>efore issue joined in any such action, or 
twenty-one days before the trial or hearing of any other 
legal proceeding as therein mentioned, is hereby repealed. 

Bxtenston of LIII. The provision contained in the 16th Section of 

Section^ XVI of ^ 

Act VI of 1864. Act VI of 1854, ^hat affidavits of particular witnesses, or 

affidavits as to particular facts or circumsta^[ces, may, by 
consent of the parties, or by leave of the Court obtained upon 
notice, be used in the hearing of any cause on the Equity 
side of the Supreme Courts, shall extend to all civil actions^ 
suits, and proceejfings on all sides of the Courts. 


Extension of 
Section XVII of 
Act VI of 1864. 


LIV. ' So much of the 17th Section of the same Act 
as provides that, up 9 n the hearing of any motion, petition, 
or other proceedin'^ in any of the said Supreme Courts, the 
Court may, upon llic application of any of the parties there- 
to, or of its own accord, require, and enforce the attendance 
and oral examination before itself of any witness or of any 
party to the suit, and may also require and enforce the 
production of any document or documents, and may direct 
the costs of the attendance and examination of such witness 
or party to be paid by such of '^the parties to the suit, or in 
such manner as it may think flft, shall extend to all civil 
actions, suits, awd proceedings on all sides of the said Courts. 


Section 

XXXIII of Act 
^ of 1854 ex- 
tended. 


LV. The 33rd Section of the Act No. VI of 1854. 
which applies only to proof of accounts on the Equity side 
of the said Supreme Courts, shall extend to and embrace 
all accounts directed to be taken on any side of the said 
Courts. ^ 


, Proof nf offi- 
cial doctunents. 


LVL Whenever by any Statute or Act, Regulation or 
Ordinance now in force, or any Statute or Act to be here- 
after in force, any Certificate, certified copy, or other docu- 
ment, shall be receivable in evidence of any particular in 
any Court of Jastice, the same, if it is substantially in the 
.^orm and purports to be executed in the manner directed 
by the Statute, Act, Regulation, or Ordinance which makes 



1855.] 


OF IN COrNOIt 


15 


it evidence, shall be pniiid facie evidence, where it is ,ren- 
dered admissible, without proof of any seal, stamp, signature, 
character, or authority, which it is directe<l to have, or from 
which it is directed to proceed. 


LVII. The improper admission or rejection of evidence, 
shall not be ground of itself for a new trial or reversal of any 
decision in any case, if it shall appear to^the Court before 
which such oSjection is raised, that, independently of the 
evidence objected to and admitted, there was sufficient evi- 
dence to justify the decision, or that, if the rejected evidence 
had been received, it ought not to have varied the decision. 


No new trial 
for rejection or 


LVIII. Nothing in this Act contained shall be so 
construed as to render inadmissible in any Court any evi- 
dence which, but for the passing of this* Act, would have 
been admissible in such Court. * ♦ 


Act not to ren- 
der tnadmiftsiblo 

Oompany'e 

Court. 


Act No. Ill of 1855. oenebai.. . 

1 . RepeaU Article IV of a Bombay Regulation, Registered the 
\\ihJuly\%20, 

2. Whoever imtigata, desertion from the Indian Navy or harbours 
or assinls a deserter to be ludile to a fine of i?s. 1,000. 

3. Master of Merchant sel^ if but for some neglect of his duty 
he might have been aivare that g, desert was concealed on boardy liable 
to a fine of Rs. 500. 

4. Offences to he tried ^inninarily by a Justice of the Peace or 
Magistrate. 

b. Conviction of Justice to be quashed only on the merits, and need 
not state the evidence ^ provided the depositions show jiinsdirtion. 

6. Proceedings may he taken either under th^ Act, or under Act 
.y/F— 1849, or any future Act. 

7. Commander of the Indian Navy may issue warrants Jor appre^ 
hension of deserters. * 

8. Warrant to whom to he addressed and by whom to be executed. 

9. Person to he apprehended how to he dealt with^ hut not to he 
detained in prison beyond 9 months from date of commitment. 

All Act for the better prevention of ^desertion from the Freunble. 

Indian Navy. 

Whebeas it is expedient to amend and extend the laws 
in force for apprehending and detaining deserters from the 
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Indian Navy and for punishing persons who aid and encour- 
age such desertion ; It is hereby enacted as follows — 


• Repeal of Arti- 
cle 4. of Bombay 
Rule, Ordinance, 
and RefiTulatlon 
of July 1820. 


Penalty for In- 
stigating deser- 
tion from the 
Indian Navy or 
concealing de- 
' sorter. 


I. Article 4 of a Rule, Ordinance, and Regulation for 
the port of R'unbay, passed by tlio Governor in Council and 
registered in the Court of the Recorder on the 11th day of 
July 1820, is hereby repealed in so far as it relates to sea- 
men of the Indian Navy. 

II. .Whoever, directly or indirectly, instigates or pro- 
cures any Officer, scaniau, or other person belonging to the 
Indian Navy to desert, or knowing that any Officer, seaman, 
or other person belonging to the Indian Navy is about to 
desert, assists him ‘in deserting ; or knowing any Officer, 
seaman, or. other person belonging to the Indian Navy to l>c 
a deserter, harbours, conceals, or assists in concealing such 
deserter, shall, for eVery such offence, be liable to a fine not 
exceeding one thousand Rupees. 


Penalty on 
^BCaster in cer- 
tain caaea, If a 
deserter be con- 
cealed on board 
Me Bhlp. 


Charge may be 
In the alterna- 
tive. f 


III. If it shall appear that a deserter has been con- 
cealed on board any Merchant Vessel, and that the Master 
or person in charge of such vessel for the time being, tliough 
ignorant of the fact of such concealment, might have known 
of the same but for some neglect of liis duty as such Master 
or person, or for the want of proper discipline on board his 
vessel, such Master or pelson shall bo liable to a fine not 
exceeding five Hundred Rupees. Provided alwa^’^s, that no 
conviction for such minor offence as is lastly hereinbefore 
described, .shall be lawful unless the same shall be stated in 
the charge which the party is called upon to answer ; and 
in such charge it shall be lawful to i^tate in the alternative 
that the party has either knowingly harboured or concealed 
SI deserter on board his vessel, or has by neglect of duty 
or by reason of the want of proper discipline on board the 
vessel, allowed such deserter to be so concealed. 


IV. Any pcirson, whether a European British subject 
or not, who shall be guilty of an offence punishable under 
this Act, shall be punishable for the same by any Justice of 
the Peace for any of the Presidency Towns of* Calcutta, 
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Alndras, and Jlombay, or for any of the Settlements of 
l^riiiee of Wales’ Island, Singapore, and Malacca, Magistrate, 
Joint Magistrate, or person lawfully exorcising the powers 
of a Magistrate in any port within the territories of the 
East India Company, witlun whose jurisdiction the offence 
may have been committed, or such person may have been 
apprehended or found, wludlier the offence shall have been 
committed within t lie local limits of the jurisdiction of such 
officer or not ; and any person hereby made piuilsbable by 
a Justice of the Peace, sliall be punishable on summary 
conviction. 

V. No conviction, order, or judgment of any Justice 
of the Ponce shall be (piaslunl for error of form or ])rocedure, 
but only on the merits; and it shall not 1)0 necessary to state 
4)0 the face of tlie conviction, order, (S!)f judgment, the evi- 
<lence on which it prococils ; but the depojiitions taken, ora 
<*o[)y of them, shall be returned with the conviction, onbu*, 
or judgment, in obedience to any writ of certiorari; aial 
if no jurisdiction ap])ears on tin* face of the conviction, order, 
or judgment, but the ilepositions taken supply tliat defect, 
the conviction, order, or judgment shall be aided by what 
so appears in such depositions, 

VI. Nothing in this Act contained shall prevent any 

Justice of the Peace, Magistrate, or other officer having 
authority in that behalf, from committing for trial any person 
who sliall be charged with an offence punishable under Act No 
XIV of 18 kO, or any other Act hereafter to bo in force, notwith- 
standing that such offence may be also punishable under 
this Act. Provided that no proceedings shall have been liad 
against such person in r.espect of the same offence under this 
Act. ' 

VII. Whenever, on information given on oath or solemn 
affirmation, where by law a solemn affirmation may bo used 
instead of an oath, to the Commander-in-Ohief of the Indian 
Navy, or other person who shall be in the performance of 
the duties of Superintendent of the India, n Navy, or his 
deputy, or, in their absence, to the Senior ^ officer of the 

c 


Conviction to 
bo quashed on 
men Is only. 


Saving of pro- 
ceedings under 
Act No, XlViOf 
1849. 


Proviso. 


Commander-in- 
chief of Indian 
Wavy, '&c., may 
issue Warrants 
for apprehension 
of deserters. 
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Iiidiaij Navy at any poi*t- or plaro within the territories of 
the East India Company, which oath or affiiTnation tlie 
sov(Tal persons ahovc-namod shall severally under this Act 
liave power to arlminister, or whenever, on such information 
as aforesaid, given to any J ustice of the Peace, Magistrate, 
Joint Magistrate, or person lawfully exercising the powers 
of a Magistrate, having jurisdiction within such port or place, 
there shall appear reason to sii.spect that any Officer, Sea- 
man, or other person helonging to the Indian Navy, who 
may have deserted or be abstnit witliout leave, is on board 
any sliip, vessel, or l)()nt, or is concealed on shore at any 
such port or place witliin the territories of the East India 
Company, it shall be lawful for such Commander-in-Chief of 
the Indian 'Navy, or person performing the duties of Superin- 
tendent of the Indian Navy, or his Deputy, or such Senior 
Officer, or Justice of tlie Peace, Magistrate, Joint Magistrate, 
or person lawfully exercising tlie powers of a Magistrate as 
aforesaid, to issue a Warrant authorizing the person or per- 
sons to whom such Warrant may be addn'ssed to enter into 
and search, at any time of the day or night, any such ship, 
vessel, or boat, or any house or place on shore, and to ap- 
prehend any such Officer, Seaman, or person belonging to 
the Indian Navy, and to detain him in custody in order to 
his being dealt with according to Law. 


Warrant to 
whom to be ad- 
dressed, find by 
whom to be ex- 
ecuted. 


Peraonf- appre- 
hended how to 
be * dealt witd, 
&c. 


VIII. Tlie Warrant to bo issued under the preceding 
Section may be addressed to any persons in the Indian Navy, 
or to all Constables, Peace Officers, and other persons who 
may be bound io execute the Warrant of any Justice of 
the Peace, Magistrate, Joint Magistrate, or person lawfully 
exercising the powTjrs of a Magistrate, and acting in the 
execution of this Act ; and all such persons shall be bound 
to execute, perform, and obey such Warrant. 

IX. Every person who shall be apprehended as a de- 
serter from the Indian Navy, under any Warrant under the 
7th Section of this Act, shall be brought without delay 
before a Justice of the Peace, Magistrate, Joint Magistrate, or 
person lawfully exercising the powers of a Magistrate in or 
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near the place wherein such person shall have been arrested, 
who shall examine such person, and if he shall be satisfied, 
cither by the confession of such person or the testimony of 
one or more witness or witnesses, or by his own knowledge, 
that such person is a deserter from the Indian Navy, shall 
cause him to bo placed on board some vessel of the Indian 
Navy, in order that he may be dealt ’with according to law ; 
and if there shall be no such vessel iii or near th(3 place 
wherein such deserter shall have been apprehehded, shall 
cause such deserter to be conveyed to the nearest or most, 
convenient prison, and to be deta.in(*d there until lie can 
be placed on board a vessel of tlie .Indian Navy for such 
purpose as aforesaid : and in every case in wliich any person 
shall be committed to prison as aforesaid, the committing 
Magistrate shall transmit an account- tliereof to tlio Coin- 
mauder-iu-Chiet’ of the Indian Navy or^to the Officer corn - 
inaiiding some vessel of the Indian Navy ; and (wery person 
so committed to prison shall be entitled to his discharge 
tVom custody under such comiuitiuent, unless within tlirce 
imnitlis from the date thereof he i^all, on the requisition of the 
said (>onimander-in-Chief, or siicli oilier Officer as aforesaid, 
liave been placed on board one of the V(‘ssels ot the Indian 
Navy in order that he may be dealt with according to Law 

Act No. IV ok 18oo. * benoaij. 

a»3am: 

1. Rf peals Act XIV. ISfjt. COMPANY. 

2 Con tin lies the Assain Cumpimij as a hodtj corporate fov 20 

2. Assam Company empotcered to hold or conrey land in the N. E- 
part^f of India for the cutdivation of tea or any other products of 
land, except salt and opium. 

4. Capital to coiisist of Rs. 5,COO,000 hi slhires of Rs.^00 each^ 
and to he increased at option, but not beyond Rs. 10,000,000. 

6. Company not to raise loan beyond one-fifch of its Capital. 

6. All the present property of the Company tQ vest in it in its 
corporate capacity. 

7. Company empowered to make hyeAatos; former hyeAaws to con^ 
tinue in force. 

8. Time and mode of holding general and extraordinary meetings; 
mode of counting votes, which may he given hy proxy. 

9. Rooks and accounts to be exhibited at the Ceneral Meeting, with 
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ahstravt accounts and Balance Sheet, which, vdien passed by a meeting 
shall he published in Gazette and two Newspapers. 

10. Certificate of shares to be granted by two Directors, and such 
share to be traitisfcrred. by deed, hut not to be cjfcctnal till deed of co-part- 
nership be complied with, and transfers reyislcred and names of trans- 
ferred entered in the share register hook. 

11. Shares to be deemed personalty. 

12 — 13. Dye- laws to direct mode and place and time of payment of 
nnpaul shares and ma*y charge arrears with interest, and provid( for for- 
feiture of sh(trss. 

M. Antecedent contracts to be binding. 

lo. Copy of deed of association and of all rules, prorcedings. ami 
other ! nst ruments to he kept at the office of the Company, and in the 
Prothonotary s office in tfie Supreme Court, and the cert fied copy thereof 
to be eindence in all Judian Courls. 

l(>. Naihes of direct or.s and officers to be cutend in a hook at the 
office, and to be enroll jd from time to (imo within 12 months afUr any 
vhangc at the Prothonotary s office. 

17. Name of Sh ircholders and alt transfers of shares to ho regis- 
tered in a hook at the Company s Calcutta office., and such hook to be 
(>pcn for in.^pection by alt persons. 

18. Corporation to sue and he sued by its corporate name only, 
and process to be only against its coi porale stock. 

10. Service of process, ^c., to be sufficient, if made on Secretary 
or Officiating Secretary. 

20. Act to continue in force for 'Zi) years from the pa.'ising there of. 
An Act for incorjioratinj^ f(»r a further peruxl, nnd for <^ivin,L’’ 
furtlier po Wei's t/ithe Assam Compain . 

Preamble. Wlf EREAS l»y Act XfX of l(St5, tho Assam ( ‘ompany 

Avas incorporated, and it was thereby enacted that tlu^ Act 
should continue in force until the ‘lOtli day of April 185k 
And whereas hy Act No. XIV of 1851, tho operation of the 
above Act was continued until the .‘h)th day of April 1855. 
And whereas it is expedient that the, said Company should 
he incorporated for a period of twenty years to commence 
from the passing of this Act, and shouhl have the powers, and 
be subject to the provisions hereinafter contained ; It is 
enacted as follows: — 

ofiesA^eroIieJ 1. Act No. XTV of 1854 is hereby repealed, except as 

to contracts made, acts done, and liabilities incurred before 
the passing oi this Act. 
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IT. The several persons and corpomtions who now arc 
and shall hpreafter hecomo proprietors or shareholdei*s of the 
said Assam Ct>rnpauy, and their respective successors, execu- 
tors, administrators, and assigns, shall he and continue for 
the term of twenty years from the passing of this Act, a 
Company for the purposes herein declared, and wshall, dur- 
ing such time, constitute and be one body corporate by 
the name and stylo of ” The Assam Company/' and shall 
have a common seal, and by that name shall and nmy sue and 
be sued. 


• **A(isam Com- 
pany*' incorpo- 
rated lor 2(X 
years. 


HI. It shall be lawful for the said Company to cany 
rni, prosecute, and extend the cultivation of the tea plant in 
the lands wluch have already been granted to,^and all and 
every tlio lands which may he taken hy^ or granted to the 
said Company in Assam and the NortPi East parts of India, 
and to manufacture and dispose of the tea^ the growth there- 
of, and generally to carry on the business of cultivating the 
tea plant, and manufacturing or preparing the same for sale 
and exportation, and also (if they shall deem i|(j|idvisal)lc) to 
engage in, prosecute, carry on, or extend the cultivation, 
manufacture, and preparation of all or any such other products 
of land, save as hereinafter excepted, as may be found 
(‘xpedieiit, and for such purposes to take and hold and make 
any such grants, leases, and purchases, and other acrpiisitious 
of land for any term of years as the Governor General m 
(Jouncil shall approve ; such approval to be signified in writ- 
ing under the hand of one of the Secretaries to the Govern- 
ment of India ; and if requisite, to sell, dispose of, and alienate 
the same or any part thereof respectively : and to form, erc'ct, 

■ ind make all sucli esiablishments, buildings, works, and con- 
venii'Tices as the said Company shall think i)roper, and gen- 
erally to use all such other ways and means as to the said 
(j)mpany sluill seem meet for carrying into effect the objects 
aforesaid. Provided always that the said Company shall not 
c'ugage in or prosecute the manufacture of salt or the cultiva- 
tion or preparation of f)pium without the special license of the 
local Government first obtained. 


Company em- 
powertci to hold 
land for theculti- 
vntion ot the tea 
plant and other 
products 


Proviso. 
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Capital of the 
Company. 


Proviflo. 


Power to raise 
money by loan. 


All property 
vested in the in- 
cori3orated Com« 
pany. 


Power to make 
bye-laws. P^:)r- 
mer bye-laws to 
odntin ue in Igroe. 


TV. Tlie capital of the said Company shall consist of 
Company’s Rupees 5,000,000 to be contributed in 10,000 
s}it\res of Company’s Rupees 500 each, which shall be the ori- 
ginal capital of the said Company, and of such further sum 
as may be raised by the creation and sale of new shares as 
hereinafter provided for. Provided always that it shall and 
may be lawful for the said Company at any time, and from 
time to time, to in'erease the capital of the said Company to 
any amount not exceeding one croro of Company’s Rupees 
altogetlier, hy the issue of fresh shares of Company’s Ru]»ee.s 
500 ciicli upon such tcims as to them shall seem fit. 

V. It shall not bo lawful for the said Coinpany to raise 
money by way of loan to a greater amount than one-fifth of 
the capital of the said Company. 

VI. All and cV<iry the grants of land already mad(\ 
obtained, or contracted for by the said Com2)aiiy, and tlu^ 
plantations and works made and erected thereon, and the 
produce thereof, and all offices, \var(3houst‘s, and buildings, 
and all artichu whatsoever there upon or appertaining thereto, 
or used therewith ; and all property, real and piirsoiial, goods, 
articles, and things whatsoever purchased, takim, bought, 
grown, produced, or otherwise ac3quired for the purposes of 
the said Company, and all the estate, right, title, and interest 
whatsoever therein both at law and in ecpiity, to all intents 
and purposes, shall henceforth vest in and belong to the sai<l 
‘'Assam Company” and their successors in their corporate 
capacity ; and no individual subscriber or shareholder thercjof 
shall, as such, have or pretend to any estate, ownership, or 
right of property therein. 

VII. The said Company shall hq.ve full power to make 
and constitute any bye-laws, rules, and regulations not re- 
pugnant to law or to this Act, for and relating to the go- 
vernment and affairs of the Company and for the govern- 
ment and guidance of the Directors and officers, and from time 
to time abrogate, alter, and vary the same ; and such of the 
provisions of the deed of co-partnership or settlement of the 
said Coinpany bearing date the 31st day of January 1840, 
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as have not since been altered or abrogated, and other the 
rules, bye-laws, and regulations of the said Assam Company 
now in force shall, until duly altered or abrogated, constitute 
and be the first bye-laws, rules, and regulations of the said 
Company under this Act, and shall have and take effect, as 
such, so far and in such particulars as the same arc not re- 
pugnant to law or to this Act. 

VIII. A general meeting of the said Company shall be 
liolJ at the principal office or place of business of the said 
Company at Calcutta twice at the least in every year, and 
oftfuicr, when aiul if need shall l)e; the tinio ot holding 
which periodical meetings, and tlui fonn and motlo ot re- 
(position for holding special or extraordinary me^etings, and 
of advertizing and giving notice then^of respectively, shall he: 
settled and determined by the by e-kws or rules of the said 
( d)mpany : and at all such meetings, whether periodical or 
special, every proprietor holding 5 shares and less than 20 
snares shall be entitled t(i 1 vote, and ;evcry proprietor bolding 
20 and less than 50 shares to 2 votes, and every pro(pietor 
liolding 50 and less then 100 shares to 3 votes, and every 
proprietor holding 1 00 shares and upwards to 4 votes and no 
more; but no proprietor shall be entitled to vote who shall 
not hold at least 5 shares ; provided, howcvei', that tlie sliares 
in respect of which any })roprietor shall claim to vott'. shall 
have been liold for such period of time as is or shall he reijuired 
by tlio bye-laws, rules, and regulations of the said Company. 
Provided also, and it is liereby enacted, that votes given by 
proxy according to any bye-law, rule, or »regulation of the 
said Compan}^ shall be deemed to bo as valid and effectual as 
if given in person. 

IX. At siich general meetings as aforesaid, the books 
and accounts of the said Company shall bo produced and ex- 
hibited for the inspection, examination, and approval of the 
subscribers or shareholders at large, and at each of such gen- 
eral meetings there shall be produced and presented by the 
Directors, or other officers of the said Company for the time 
being, a true account in abstract and baJance sheet, showing 
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Uk; whole oi* the receipts ami disbursemenis and operations 
of tin? said Company commencing from the date of their next 
preceding general meeting and accouitts brought down to 
the (late of holding kSucIi general meeting at which the same 
shall be produced, or a»s near thereto as conveniently may be ; 
and such abstract acc(3unt and balance sheet when examined, 
approvcid, or passed by such or any subsequent meeting, sliall 
immediately be published in the Calcidia Govf/niment 
GazatUi anl'lin two public Newspapers of general circulation at 
Cahaitta. 

X. A certificate signed by two at least of the Directors 
of the said Company shall, upon recjuest, bo deliven^^d to 
every proprietor or shareholder of the said Company, and 
the shar(\s of tlic said Company shall be transferable only by 
the exc3cuti(>n of a deed (3r iiistrurnent of transfer in the fijrm 
provided and sanctioned by the Directors for the time being 
of the said Assam Company. Provided always, tliat no sin^i 
deed or instruiiKnit shall ]>e effectinal to transfer any share 
in the said Company until compliaoce with the provisions 
of the deed of co-part m^rship of the said Company, bewaring 
date the 81st day of January 1840, ;uid all the bye-laws, 
rules and regnlations of the sakl Company, and lyitil a 
iiK'morandum or note of such transfer shall have been rt'- 
gistered in the registry kept for that purpose at the offie(3 
in Calcutta of the said Company, and until tlie name of tlie 
transforree of such share shall liave been entered in the 
share register book of the said Company as the proprietor 
thereof. 

XL The shares of and in the said Company shall, jis 
between the several proprietors thereof and their real and 
personal representatives and all other persons claiming under 
them, be deemed to be pemonal estate to all intents a.nd 
purposes whatsoever and be transmitted and transmissible 
and disposed of accordingly. 

XII. For the purpose of satisfying any demands upon 
the said Company, or for the purpose of raising any further 
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Piipital tliat shall become requisite for the purpose afore- 
said, the seveial subscribers or shareholders shall pay up 
tlie whole or any part of the unpaid amount of their respec- 
tive shares by instalments, to be called for by such persons in 
.->ucli manner, and to be paid at such times and places and 
manner as shall be appointed for that puj-posc by any bye- 
Lxw or regulation of the said Company. ^ 


sta’montsof un- 
pai t bliares. 


XIIL It shall be lawful for the said Company by bye- 
law or regulation to provide that, if any such instalment be 
not paid on or before the day fixed for the payment tlicreof, 
int(‘r('st after any legal rate to be appointed by such l>yc-law 
or regulation shall be paid upon sucli instalment from such 
day up to the day wlu'ii the same shall he actual fy paid, and 
(he amount of any such call with inter(‘1?t shall be a d('l>t 
due to tlio said Company, and it sliall be lawful for tlu* said 
(\)inpany in like manner to make any provision or provi- 
sions for tlie forfeiture of any share or shares on the iion- 
jjayimnit of any such instalment and int<TOst, or tin* restora- 
tion of any forfeited share or shares. Provided that no such 
((ji feiture shall be incurred until after default sliall have bcou 

made fur at least 3 calendar moutlis. 

• 

XIV. Tlie said Company shall have the benefit of and 
diall be bound by all the contracts, acts, deeds, matters, and 
things whicli, up to the passing of this Act, have been legally 
made, done, executed, or performed under or by virtue of tlie 
^aid Acts No. XIX of 184J5 or No. XIV of 1801 or the said 
dc(‘d of the 31st January 1810, and shall ami may, in man- 
ner licrein mentioned and provided, sue and be sued tljoreoii, 
and in respect thereof, and shall have and be subjc'ct to the 
hke rights and liabilities in respect thereof as the said As.sam 
Company or the members theieof would have had and been 
subject to under or by virtue of the said Acts. 

XV. A copy of tlio original deed of association of the 
said Company, and copies of all rules, orders, bye-laws, re- 
gulations, or proceedings of the said Company or other instru- 
ments whatsoever, whereby any change have been, or 

D 
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‘shall at any time be made by tlic authority of the said Com- 
pany ill the provisions of the said original Deed of Settlement 
or co-partnership bearing date the 31st day of JaniiaiT 1840, 
sliall be kept at the office of the said Company in Calcutta, 
and shall there be open to the in.^ection of all persons 
during the usual hours of business of the said office; and a 
copy of each such fulo, order, bye-law, regulation, proceeding, 
or instrument as aforesaid shall also be deposited by the said 
CDompany, as soon as it can be done after the passing of this 
Act, or after the making of any such rule, onler, bye-law, 
regulation, proceeding, or insti’umcnt liereafter to bo made, 
in the office of the Prothonotary of the Supnnne Court of 
J udicature, at Fort William aforesaid, and shall be there filed, 
and bo and remain open to the inspection of all persons during 
the usual hours of* such office; and an examined (!opy of 
each such filed copy as aforesaid, certified by and under tlio 
hand of the Prothonotary for the time being of the said Su- 
preme Court, shall be good and sufficient evidence of each 
such original deed, rule, order, bye-law, regulation, proceed- 
ing, or instrument in all actions, suits and proceedings what- 
sover, whether Civil or Criminal, to be had in any Court of 
Justice, or before any Magistrate or other office!*, whether act- 
ing judicially or in any proceedings preliminary to a judicial 
inquiry, throughout the territories for wliich tlic Governor 
General of India in Council has power to legislate. 


Names of Di- 
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XIV. Tlie said Company .shall cause tlie name of each 
and every Director of the said Company, and also the name 
and proper official description of each and every Officer of the 
said Company and of every person acting and officiating for 
the time being as such officer, to be. entered in a book to 
be kept at the said prmcipal office in Calcutta of the said 
Company, to be there open to the inspection of all persons 
during the u.sual hours of business of the said' office ; and shall 
also, within six months from the time of passing this Act, 
cause a memorial of the .said names and descriptions respec- 
tively to be enrolled in the said office of the Prothonotary of 
the said Court, and a fresh memorial thereof to be from time 
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to time enrolled and within 12 months after anyc?hange or 
clianges shall be made or take place either in the direction 
aforesaid or in any of the said offices. 

XVII. The said Company, shall cause the names, places 
of residence or business, and descriptions of the business, •hares 

profession, or employfhent of the proprietors of shares in the tered? 
said Capital Stock, and the number of shares held by each 
proprietor, to be registercjd in a book and numbered in a 
regular consecutive series beginning with No. 1* and such 
book shall be kept at the said office in Calcutta of the said 
Company, and shall there be. open to tlio inspection of all 
persons during the usual hours of busip.css, and each succes- 
sive transfer or change of ownership in tlie share or shares 

sliall be entered in the manner above-mentioned with the 

0 

like particulars above-mentioned in .the said book, and 
ngainst the original entry of such share pr sliares shall be 
entered a note of every such change of ownership or transfer, 
with a sufficient reference to the place or places in such book 
Avliercin is or are made the entry or entries of the name or 
names, place or places of residence or business, and descrip- 
tions of tlie proprietor or proprietors to whom or in whoso 
favor such transfer or change, transfers or changes, shall have 
been made or liad from time to time as aforesaid. 


XVI 11. 'J'he said Oom])any shall sue and be sued and 
described in and by its said corporate name and not otherwise, 
in all proceedings whatsoever, whether Civil or of a Penal or 
Criminal or other character, and whether the same be the 
proceedings of any Court, or of any Magistmte or other officer 
or person executing any inquiry cither preliminary to, or in 
the nature of a judicial investigation or inquiry, and shall for 
all purposes of jurisdiction be capable of suing and proceed- 
ing, and be liable to be sued and proceeded against, in its 
said corporate ftame, character, and capacity in and before 
any Court, Magistrate, Officer, or person within any of the 
territories under the Guvernmeut of the East India Com- 
pany in respect of all matters and things over which such 
Court, Magistrate, Officer, or person rcspecliyely may have 


Company Aow 
to sue and be 
sued, &c. 


Process to be 
only aeralnst the 
corporate Btock| 
&c. 



28 


THE ACTS OF THE GOVEUNOR GENERAL [ACT IV. 


Proiriso. 


Service of pro- 
cess, &c„ OTi Se- 
cretary, sufiici- 
ent. 


• Duration of 
• Act. . * 


jurisdiction, and to the extent of such jurisdiction in like 
manner Jis the same may for the time being be there had, by 
or against any British subject or subjects within the said 
territories. Provided always, that no process or proceeding 
whatsoever, whether of a mesne or final or other nature, shall 
be had against the person or property of any individual mem- 
bers, sliarehoklors, or subscribers of th4 said Company, either 
for the purpose of ‘giving notice of any suit or proceeding, 
or of effecting any appearance to any suit or proceeding, 
or of obtaining payment or satisfaction of any debt, claim, 
or dcjinand against the said Company, or of levying any 
fine or penalty awarded against the said Company, or of 
obtaining payment or satisfaction of any judgment, decree*, 
award, ordeV, or detenni nation against the said Company, or 
for any like purpose, but that all such process and proceed- 
ings of what nature soever shall be had solely against the 
said Company or the corjiurato stock, property, and etfocts 
of the said Company. 

XIX. The service of all mesne and other process, ndi‘s 
and orders, and all notices whatsoever, which by law, or b;y 
the practice of any Court wlio’cin the said Company shall 
sue or be sued or otherwise, are i^equired to be made, served, 
or given for any purpose whatsoever to the said Company, 
shall and may be made, served, and given, in addition to all 
ways and moans by which the same may otherwise be legally 
made, served, and given, upon or to the Secretary for the 
time bc'ing of the said Company resident in Calcutta or the 
person or persons acting and ofliciating as such, or by leav- 
ing the same addressed to the said Secretary or person acting 
and officiating as such at the principal office or place of busi- 
ness in Calcutta of the said Company. 

XX. This Act shall continue in force ior a period of 
twenty years to commence from the passing hereof. 
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Act No. V of 1855. 

I 

RecUes expediency of assimilating the process qf execution an all 
sides of the Supreme Court, 

1 . Abolishes process of contempt to compel performance of certain 
orders. 

2. Suhsiitutes for U a Ji, fa. or ca. sa., except in case of fine 
for a criminal offence. 

3. Points out how the Sheriff shall deal with the money levied. 

4. Substitutes an Officer of the Court to di certain acts in default 

of parties ordered. • 

5. Dispenses in some cases with performance of the act ordered. 

C. Empowers the Court to order the Sheriff to carry into execution 

decrees for possession.^ ^“c. 

7. Repeals Secs. 1 and 2 if Act XXV jf \Si\. 

8. Retains the process of contempt for those ccbses in which the ^ 
order cannot be otherwise enforced. 

0. Empotcers the Court to frame neto vpnU of execution. 

10. Interprets the words pari f aud person'^ and ** Supreme 
CourV' 

11, Act to commence from 1,?^ May 1855. 

All Act to iisHimiliitc tJic process of Execution on all sides of 

Her ^Majesty’s Sujiremo Courts, and to extend and amend 

the i^ro visions of Act XXV. of 1841. 

Whereas it is expedient to make the process of execu- 
tion on all sides of Her Mi^csty’s Supreme Courts as near ns 
may be tlic same ; and also to extend and amend the provi- 
sions for giving eftect to the decrees and orders of Her Ma- 
jesty’s Supremo CouHs in certain cases which are contained 
in Act No. XXV. of 184J ; It is enacted as follows : — 

1. No process of contempt shall issue to compel the 
performance of so much of any judgment, decree, sentence, 
or order, either decretal or interlocutory, made by any of 
Her Majesty’s Supreme Courts, as directs any person to pay 
any money or costs, or to execute any conveyance or other 
deed or instrument, or to make any transfer or surrender, or 
to do atiy acl^ which a constituted attorney of such person, if 
ordered by the Court to do the same for his principal, would 
have the means of performing. 

II. Where any person is liable to pay any money or 
costs upon a judgment recovered against lam in any of tho 
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said Courts, or luus made default in the payment of any 
money or costs which by any order, decree, or sentence made 
ill any proceeding by any of the said Courts on any side 
tliorcof, he has been ordered to pay, execution may be issued 
citlier against his person by a writ in the nature of the or- 
dinary writ of Capias ad Satisfaciendum, or to levy such 
money or costs out of his property by a writ of Fieri Facias 
or Vemlitioni E.\^ponas, according to the course and prac- . 
tico of the rules and orders to be made for giving effect to 
the provisions of this Act. Provided that nothing herein 
contained shall extend to a fine unpaid for a criminal offence, 
or alter the mode of compelling the payment of such fine. 

III. The Sheriff shall pay the money which he may 
levy under any execution, either to the party named in the 
writ in satisfaction of* his demand, or into Court according to 
the exigency of the writ which shall be in conformity with 
the order under which the money is payable. 
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IV. Whenever any person has been directed by any 
judgment, decree, sentence, or order of any of the said 
Courts to execute any conveyance, deed, or instrument, or to 
make any transfer or suiTonder,^ or* to do any act which a 
constituted attorney of such person, if directed by the Court 
to do the same for his principal, would have tlie means of 


performing ; and'such person has refused or neglected to obey 
sucli direction, or has evaded compliance therewith, cither by 
absenting himself in order to avoid*servico of tlie judgment, 
decree, sentence, or order, wherein such direction is contained, 
or by any other means ; it shall bo hwvful for the Court by 
which such direction has been given, whetlicr the person dis- 
obeying or evading compliance with suVih direction is in cus- 
tody or not, upon application made to the said Court for 
that purpose, and upon proof to its satisfaction of such de- 
fault or evasion as aforesaid, to order or appoint flie fiJ'gistrar, 
Master, or other officer of the said Court to execute such 
conveyance, deed, or instrument, or tO make such transfer or 
surrender, or to do such other act as aforesaid, for and in the 
namo of the person by whom the samo ought to have been 
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executed, made, or done : and every conveyance, deed, and 
instrument which shall have been executed, and every trans- 
fer and surrender which shall have been made, and every 
other act which shall have been done by an officer of Court 
under the authority of this Act, shall in all respects have 
the same force and validity as it would have, if it had been 
duly executed, made, or done by tlie persons for and in 
whose name it shall have been so executed, made, or done. 

V. If it shall appear to any of the said Courts, upon 
an application made to it under this Act, that it can safely 
dispense wtih the formal execution of any conveyance, deed, 
or instrument which the person directed to execute the same 
has failed to execute, or with the signature of , any writing 
required for the formal performance of any act required to 
be done but omitted to be done by the person directed to do 
the same, it shall be lawful for the said Court, in lieu of 
ordering its officer to execute the said conveyance, deed, or 
instrument, or to sign the said writing, by its order to 
declare that such conveyance, deed, instrument or writing 
shall be as valid and effectual to all intents and j^urposes with- 
out the execution or signature of the person directed to execute 
or sign ^lie same, as it wotjl J liave been if he had duly exe- 
cuted or signed the same. 

VI. When any person has been directed, by any judg- 
ment, decree, sentence, or order of any of the said Courts to 
deliver up possession of any immoveable property or of any 
specific chattel or security, or to deliver to any person or 
persons, or to deposit in Court or elsewhere any books, papers, 
writings, or other articles or things, and has refused or neg- 
lected to obey such -direction, or has evaded compliance 
therewith, either by absenting himself to avoid service of the 
said judgment, decree, sentence, or order, or by any other 
means, it shall be lawful for the Court by which such direc-* 
tion has been given, whether such person is in custody or 
not, on proof of such default or evasion as aforesaid, to issue 
a writ or writs to the Sheriff, directing him either to put the 
party therein named into possession, oi to seize and take 
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si^cli chattel, security, books, papers, writings, or other articles 
or things, and to deal with the same according to the exi- 
gency of the writ, which in all cases shall be conformable to 
tlio order, to compel the performance whereof the same is 
issued. But nothing herein contained shall authorize the 
Sheriff to disturb the bond fide possession of any person 
other than the person against whom such order is made. 

c 

VII. ^The first and second Sections of Act No. XXV. 
of 18 il, exceijt as to all proceedings which shall have been 
had or commenced thereunder before this Act comes into 
operation, arc hereby repealed. 

VIII. Nothing in this Act contained shall prevent any 
of the said Courts from issuing process of contempt, accord- 
ing to its present* course of practice, on its Equity sitle 
against the person of any party who has boon ordered to do 
any act other than tlic payment of money or costs, or the 
execution of any conveyance, deed, or other instrument, if 
obedience to such order’ cannot otherwise be enforced, or 
against the person of any party who has committL'd a breach 
of any injunction ; and the Court may issue such process of 
contempt on any of its sides, and hi such cases sluiJl have 
an<l may exercise all powers which it now has touclftjg tin*? 
commitment, detention, or discharge of any person taken 
under process of contempt issued on its Equity side. 

IX. It shall be lawful for Her Majesty’s Supremo 
Courts to frame such new or altered writs of execution as 
they shall deem, necessary or expedient for giving effect to 
the provisions hereinbefore contained, and by the Rules or 
Orders to be made under this Act, to regulate the mode of 
issuing and executing such writs of execution. 

o o 

X. The words ‘"person” and “party” as used in this 
Act shall be understood to include any body corporate, and 
though used so as to import the singular number or the 
masculine gender only, shall be understood to include several 
persons as well as one person, and females as well as males, 
unless there be something in the context repugnant to such 
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ronstniction ; and the tenn " Her Majesty’s Snpremo Court.s” 
shall he understood to include tlic Court of Judicature _ of 
Pi Incc of Wales" Island, Singapore, and Malacca. 

XI. This Act shall take effect from the 1st day of May 
next. 

““ 

" Act No. VT. of 1855. 

1. Sheriff uTifler any writ of Ji. fa. may wizc and wll any *m- 

moveahle property whether the judgment debtor's interest f7i it ht legal 
nr c*juiM)Ic. * 

When Judgment dehtxir is in po^stssion.^ Sheriff to put purchaser 
in possession. 

When judgment debtor not in possession. Sheriff not to seize, but 
to sell debtor's interest. 

If propcidy he in the Mofussit, Sheriff to notify aah to the ZHlah 
Judge, who shall have it proclaimed. 

If the property be in the Mof ussfl and tmmomahle, Sheriff Jiall 
publish the notice of sale ir^Hie Collector's Office for different lengths 
of tune aecordtng to distance. 

2. In lohat eaae judgment debt may he raised by mortgage instead 

of aale. ^ 

3. Sheriff under any writ of Ji. fa. may ^cize money, banlc notes, 

and to pay same to execution creditor, and by order of Court to 

endorse over, and without such order to hold cheque, hill of exchange, 
6{e., anel to sue in his own f ^amount secured by hill of exchange, Sfe. 
or for debts. Sheriff how to he indemnified. 

4. Sheriff may receive interest on Government Security seized by 
him, and may sell or if necessary endorse suck security. 

5. iVo debt to he sold by Sheriff. 

6. Shares in a Public Company may be charged with payment of 
the amount due in execution, subject to application of j^erson affeefid 
thereby. 

7. Property standing in^name of any Officer of Court may also 
ht 90 charged. 

8. Party arrested under ea sa., entitled to discharge on pay^ 
ment or tender of the amount of the levy to opposite party or his at- 
torney or to Sheriff or Jailor. 

9. Written order of attorney issuing ea, sa., sufficient for the 
discharge of a party by Sheriff or Jailor, unless the client shall give 
written notice to the contrary. Attorney not to give order for discharge 
without consent of client. 

10. Sheriff mi to he liable for escajie, beyond the loss really 
occasioned » 
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11. Writ of execution^ if tinexecuted, not to remain in force for 
inore than one yem\ %nl<esH renewed. Reneteed writ entitled to same 
'priori ety as its original. Wmt of Habere facias not to he renewed 
without special leave. 

12. Production of writ or of notice of reneioal sufficient evidence 
of reneioaL 

13. Under writ of sequestration all property may he seized as 
under Ji. fa. Sum to he levied may he levied as under Ji, fa. 

An Act to extend *tlio operation of, and regulate the mode of 

executing, Writs of Execution in Her Majesty’s Su])reine 

Courts of' .Judicature. 

Wherkas it is desirable to extend ihv opcu’ntion of, and 
regulate the conduct of writs of execution out of Her Majes- 
ty’s Supreme Courts in certain cases ; It is enacted as fol- 
lows : — ‘ 

I. Glaum r. «Under any writ oi fieri facian issued out 
of any of Her Majesty’s Supreme OmHs, on any side of the 
Court, may be seized and sold any lands, houses or other im- 
moveable property of the paity against wliose effects such 
wiit issues, whether his estate or interest therciin be legal or 
equitable. 

Clxiusa 2, The Sheriff under any such wit may put 
tlie purchaser in possession of {?ach of the lands, houses or 
other immoveable property sold under such writ, of which 
the judgment debtor Ls in the actual possc'Bsion, and of which 
an actual delivery can be made. 

Ckiuse 3. If the lands, houses or other immoveable 
property liable to be .sold under sucli writ l)e in the posses- 
sion of any person other than the judgment debtor, the Sherilf 
shall not seize such property, but shall sell and convey all 
the right, title and interest of the 'debtor ; and such con- 
veyance shall pass the same interest to the purchaser as if 
the same had been executed by the debtor. 

Ckime 4, In such last mentioned case if the property 
shall be situate beyond the local limits of the jurisdiction of 
such Court, the Sheiiff shall notify such sale i% the Judge of 
the District, wh<3 shall cause notice of the same to be officially 
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pnjclaimed, in like manner as if I he sale had been effected 
under a decree of his own Court. 

Clavm 5. In any case of intended sale of immoveable 
property beyond the local limits of the jurisdiction of such 
Supreme Court, the Sheriff shall cause a notice specifying the 
time and place of the intended sale, to be stuck up in some 
conspicuous place in the office of the Colletitor of the district 
within which such property is situate and also ati tlie Mai 
Cutcherry of the estate, if any ; otherwise, on some con- 
spicuous part of the property to be sold. The number of 
days l)etwecii the publication of sucli notice and the sale shall 
not be less than fourteen days, if the property be not distant 
more than 100 miles from the Supreme Court ; if tiic distance 
shall exceed 100 miles, the number of days ^hall bejneroased 
by an additional day for every 50 miles of such excess ol 
distance. Provided that the want of such notice or any irre- 
gularity in respect thereof, shall not vitiate the sale ui the 
hands of a })ond fide purchase* r. 

II. If any lands, houses, or other immoveable property 
seized or liable to be sold under any such writ, it sJiall be 

lawful for the Court, on appb’cation to it on behalf of tliec xe- 
ciitiou debtor or of any one of several execution debtors, 
it the Court shall be satisfied that tliere is rcabonablc ground 
to believe that tlio amount of the judgment may bo raised 
by mortgage of the estate, to postpone the sale for a tei m 
not exceeding one month to enable the defendant to laise 
the amount, and to direct that the money ordered to be levi(*(l 
by such execution shall* bo raised by mortgage instead ut 
sale of such lands, houses or other immoveable property, upon 
such terms as to the payment of interest upon the judgment or 
otherwise as the Court may think fit, and in such case to give 
all necessary directions for the execution of such mortgage. 

III. Under any such writ of fieri facias may also be 
seized money, bank-notes, cheques, bills of exchange, promis- 
sory notes, hoondecs, Government securities, bonds, or other 
•becurities for money and also debts belonging to the said 
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Lengrth of time 
for publioation 
of notice. 
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Ancl to pay 
money or bank- 
notes to execu- 
tion Creditor. 


And with the 
order of the 
Court to endorse 
over, and with- 
out such order 
to hold cheques, 
biUs of ex- 
ohangre, &c. 


And to sue in 
his own name 
for amount se- 
cured by bills of 
exchangre, &c. 


Or for debts. 


* Provisalas to 
inde]VT.lCf for 
Sheriii 


person ; and the Sheriff or other officer having the execution 
of tiie writ shall be at liberty to pay or deliver over to the 
party suing out such execution, any money or bank-notes 
which shall so be seized, or a sufficient part thereof, and shall, 
'witli the order of the Court, endorse over or transfer, and, 
without such order, shfdl hold any such cheques, bills of 
exchange, promissory notes, hooiidocs, bonds, or other securi- 
ties for ijionoy as a security or securities for the amount by 
such writ of fieri Juaias directed to be levied, or so much 
thereof as shall not have been otherwise levied and raised, 
and may, where he retaias the same, sue in his own name as 
. such Slu^riff or officer, for the recovery of the sum or sums 
secured thereby, or for any debt seized a« aforesaid, when 
the time jf payment^thcreof shall have arrived ; and the pay- 
ment to such Sheriff or other officer, or to the party entitled 
under such ondohsement or transfer, by the paiiy liable, 
with or without suit, or the recovery and levying excutiou 
against the party so liable, shall discharge him to the extent 
of sucli payment or of such recovery and levy in execution 
as the cas(5 may be, from his b’ability on any such cheque, 
bill of exchange, promissory iiotcjioondee, bond, security*, 
and debt ; and such Sheriff or olher officer shall pay over to 
the party suing out such writ, the money so to be recovered, 
or such part thereof as may be sufficient to discharge the 
amount by such writ directed to be levied ; and if, after 
satisfaction of the amount so to be levied together with 
Sheriffs poundage and all lawful charges and expenses, any 
surplus shall rerfiain in the hands of such Sheriff or other 
officer, the same shall be paid to the party against whom 
such writ shall.be so issued, unless t^e same is duly attached 
in the hands of such Sheriff or other officer. Provided that 
no Sheriff or other officer shall be bound to sue any party 
liable upon any such cheque, bill of exchange, promissory 
note, hoondec, bond, security, or debt, unless the party suing 
out such execution shall give security to the Sheriff for 
indemnifying him from all costs and expenses to be incurred 
in the prosecution of such action, or to which he miiy become 
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liable in consequence theregf ; the nature and amount of sucl> 
security to be determined^ in case they cannot agree, by the 
proper officer of the Court in which such action shall bo 
brought, or ’if, the Court shall so order, by some other person 
to be appointed by the Court for such purpose; and the 
expense of preparing and executing such security shall be 
deducted out of any money to be recovered in such action, 
and the net proceeds only in this and other cases provided 
for by this Act shall be considered as received in satisfaction 
of the debt due to the execution creditor. 

IV. If the Sheriff or pther officer under any writ of 
fieri facias shall seize any Government security standing in 
the name of, or belonging to, the party agains^ whose pro- 
perty such writ shall bo issued, ho shall haxe power to receive 
the interest due on such Goveniraent security, whether spe- 
cially . endorsed or otherwise, and to sign a receipt for the same ; 
and also to sell and dispose of such Government security 
through a broker ^t the market rate of .the day ; and if the 
endorsement of such party shall be required to transfer such 
Government security, the Sheriff or other public officer shall 
endorse the same thus, A. B. by C. D. Sheriff and such 
endorsement shall be as erfectual to pass the said Govern- 
ment security and to give a good title to the holder thereof 
as if the same had been endorsed by fhe party himself or his 
tiuly constituted attorney. 

V. No debt shall be sold by the Sheriff under the 
process of the said Court, any Charter of any of the said 
Supreme Courts to the* contrary notwithstanding ; but the 
same shall be realized in the mode hereinbefore directed. 

VL If any person against whom any writ of execution 
shall have issued shall have any interest in any stock or 
shares in any public Company, whether incorporated or not, 
caiTying on business in India and within the reach of the 
process of the Court out of which such writ of execution has 
issued, it shall be lawful for the said Court or for any Judge 
thereof, on the application of the party who ha^’ sued out 
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5 }iich writ of execution, to make sjn order ex parte that such 
interest in such stock or shares, or such of them or such par t 
tliercof respectively as the said Court or Judgo shall tliink 
fit, shall stand charged with payment of the amount due in 
respect of such writ of execution ; and such order shall have 
the like effect and entitle the person in whose favor the same 
is made to the same remedies and priorities as a charge exe- 
cuted in favor of such person by the person against whom 
execution^ shall have been issued ; and service or notice of 
such order upon or to the public Company wliose stock or 
shares are the subject of such order, or upon or to any person 
claiming an interest in such stock or shares, shall have like 
effect and shall entitle the person in whose fovor such order 
is made to® the samci remedies against such public Company 
or such last mentfoned person as notice of a charge execut- 
ed of even date with such order by the person against wlioiii 
execution shall have been issued in favor of the person at 
whose suit the; same shall have been issued. Provided that 
nothing herein contained shall prevent the person against 
whom such order shall have been made, or any other person 
effected thereby, from applying to the Court or. Judge by 
whom such order has been made^.<^^3T its discharge on such 
grounds as may be just. 


Property stand- 
ing' In name of 
any officer of 
Court. 




Party arrested 
entitled to dis^ 

or tenaSr or the 
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opposite party or 
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VII. If such debtor shall have any interest in any 
property wliicli shall be standing in the name of the Account- 
ant General of the Court or of any other oflScor of the Court, 
or in the dividends, interests or annual produce thereof, it 
shall be lawful fof the Court or a Judge to make an order 
that the interest of the defendant in* such property shall be 
applied* in payment of such debt, and the Court or Judge 
shall have power to make such order as may be necessary to 
give full effect to the above provision. 

VIII. A plaintiff or defendant arrested under any writ 
of capias ad satisfaciendum issued upon any judgment, order, 
ilecree or sentence of any of the said Courts whereby money 
is ordered to be paid to any party, shall be entitled to his 
discharge from such arrest on imymcnt or tender to such 
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party or his attorney in the causc> or to the Sheriff or Gaoler . 
in whose custody such person may be under such writ, of the 
amount directed to be levied by such writ. 

IX. A written order under the hand of the attorney in 
the cause by whom any writ of capias ad satisfaciendum 
shall have been issued, shall justify the Sheriff, Gaoler, or 
person in whose custody the party may be under such writ 
in discharging such party, unless the party for whom such 
attorney professes to act shall have given written flotice to 
the contrary to such Sheriff, Gaoler, or person in whose 
custody the opposite party may be ; but such discharge shall 
not be a satisfaction of the debt, unless made by the authority 
of the creditor ; and nothing heroin contained shall justify any 
attorney in giving such order for discharge without the 
consent of his client. 

X. A Sheriff shall not be liable in an, action for escape 
or other breach of duty, to pay damages beyond the amount 
of the loss which his breach of duty has really occasioned. 

XL A writ of execution sued out after the commence- 
ment of this Act, ifluncxecuted, shall not remain in force for 
more than one year froin the date of such writ, unless re- 
newed in the manner hereinafter pi-ovided ; but a writ of 
execution, whether sued out before or after the passing of 
this Act, may, at any time before its expiration, be renewed 
by the party issuing it for one year from the date of such 
renewal, and so on from time to time during tlio continuance 
of the renewed writ, by being’ marked with the seal of the 
(^ourt and with a memorandum, signcfl by the officer, of 
the date of the day, month and year of such renewal, or by 
such party giving a written notice of renewal to the Sheriff 
signed by the party or his attorney and bearing the like seal 
of the Court and memorandum signed by the officer as 
aforesaid ; and a writ of execution so renewed shall have effect 
and be entitled to the same priority as the original writ 
would have had. Provided however that no writ of ha^^re 
facias possessionem shall be renewed without the special 
leave of the Court or a Judge. 
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Production of 
^viit or of notic^ 
of renewal suffi- 
oiont evidence of 
kot^ewal. 


XII. The production of a writ of execution or of the 
notice renewing the same, purporting to be marked with such 
seal and signed as aforesaid, sliowing the same to have been 
renewed according to this Act, shall be sufficient evidence of 
its having been so renewed. 


Under a Writ 
of sequestration 
all property may 
be seized in like 
manner as Under 
a A /u. 


Sum ordered to 
be realized may 
be levied as Un- 
der a. ^ j'tL 


XIII. All property of every kind that may be seized 
under a writ of fieri facias^ issued from the saitl Supreme 
Courts respectively, may be seized also under a writ of se- 
questratfon duly issued from the same, and the seizures must 
in all cases be made in the mode directed by this Act as to 
seizures under writs of fieri facias, and any sum ordered by 
the Court to be realized by a sequestration shall be realized 
in the same mode, and not otherwise, as if directed to bo 
levied under a writ of fieH facias. 


Interpretation XIV. The woVds person'* and party” as used in this 

1 &U 80 * ^ 

Act shall bo understood to include any body corporate, and 
though used so as to import tlie singular number or llic mas- 
culine gender only, sliall be understood to include several 
persons as well as one person, and females as well as males, 
unless there' bo something in the conte.^ repugnant to sucli 
construction ; and the term “Her Majesty's Supreme Courts” 
shall be understood to include /^c Court of Judicature of 


Prince of Wales' Island, Singapore, and Malacca. 


SUPREME Act No. VII. of 18ou. 

COURTS. 

1. Arrest on mesne proceeds ,not to take place mltUout order of 
Judge. Granting of order to be discretionary. 

2. No order for arrest to he made without affidavit of debt or da* 
mage to Rupees 200, and probable cause for believing either. 

That drfemlant is concealing himself or about to abscond^ ^c.; or 

That he is removing his property^ or disposing of it. 

3. Order of arrest may be made at any stage of the cause. 

4. Rrfore making order Court may examine plaintiff t '^c. 

5. 'Copy of affidavit to he given to Sheriff and to he delivered to 
defendant at time of arrest. 

0. Person arrested may apply to Court or Judge for his discharge, 
and shall be discharged if plaintiff delay after arrest. Court may 
discharge Judge's order. 
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7. If motions for discharge he made on affidavit^ p taint 
oppose hg farther aJfidaviL 

8. At the hearing. Court mag compel attendance of parties or 
witnesses, and of persons in cn-stodg on Civil process, 

9. Persons now in custodg on mesne process to he entitled to dis- 
charge on entering common appearance. Proviso, 

10. Subsistence money to he deposited before rnn'cst on mesne or 

final process or hg attachment — amount and application thereof — various 
provisions regarding it, • ' 

11. Order of discharge to he sufficient authority fons sheriff or 
jailor as to that suit, hut prisoner not to he discharged without certifi- 
cate from proper officer of Court, 

1 2. Keeper of prison to report to the Court the name of any 
prisoner unable to maintairt himself and complaining of unjust 
arrest. 

1 3. Order under this Act to he sufficient justification to sheriff, 4*^. 

14. Construciioh of Act. , • 

15. Act not to affect t*ules of Court no f inconsistent therewith, or 
provisions of Insolvent Debtors* Act, 

16. What shall be the equivalents for dollars and cents in the 

application of this Act to the Straits'* Settlements, ^ 

An Act to funeud tlie Jaw of arrest on mesne process in Civil 
Actions in Her Majesty’s Courts of Judicature, and to provide for 
the subsistence of Prisoners confined under Civil process of any 
of tbo said Courts. 


WiiKliEAS it is expedient to amend the law of arrest in 
the Supreme Courts of Judicature at Fort William in Ben- 
gal, Fort St. George, and Bombay and in the Court of Judi- 
cature of Prince of Wales’ Island, Singapore and Malacca; It 
is hereby enacted as follows : — 

* 

I. No person shalPbe arrested or held to bail upon mesne 
process in any action at law now pending or whicJi shall be 
commenced in any of the said Courts, unless an order autho- 
rizing such arrest be made by the Court in which the action 
is pending or shall be commenced, or by one of the Judges 
thereof; and it shall be in the discretion of the Court or 
Judge in any case to grant or refuse an order. 

II. Provided that no such order shall be made unless the 
Court or Judge shall be satisfied by affidavit of the plaintiff 

P 
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to the amount of ar of some oihor person, that the plaintiff has a good cause ol 
200 Rupees and . . . \ i , i 

grgbaWe^ause for action against the deteiidant to the amount oi two hundred 

m 2 )( cs or ujiwnrds either for debt or for damages, and in addi- 

ti<-»u thereto, tliat there is iirohable cause for Indieving — 


is coSLaHn^rhim- 1, — That the defendant has absconded or is ooncc'al- 

self or about to . _ . i r • t - /* i i 

abscond, &c. ing himselt tor the pur]>o.se ot avdaing service ot the proc(‘ss 

of the (dourt, or that lie is about so to do, or — 

That he is re- 2, — Tliat lu^ fias withdrawn or is about to withdraw hiin- 

moYing: his pro- . . « 

perty. ov Ids ])ro 2 KTty or eff(‘cts, or some part thereof, from tlie 

jurisdiction of tlie (jourt, for tlie purpose of avoiding tho j>ro- 
cess of tlie ( ^inrt, or under sucli other circumstances as to 


That he has 
disposed or means 
to dispose of his 
property. 


indue(‘ the (burt or Judge to believe that tlie ends of jiistifvi 
are likely to be deh^atc'd unless a capias or warrant of ar- 
rest be issiuid against him, or — 

J, — Tliat 111* ha4 jannoved, concealed or disclosed of his 
projierty or (^ffeebs, or some part thereof, for the purpose 
of dofraudi ug Ids cn‘dilors generally or the plaintiff m the 
action, oj* that lie is about to do so. 


Order for ar- 
rest in any stag-e 
of cause y and 
againrt -ne of 
BeveflEi defend- 
ants. 

Before making 
order, Court may 
examine plaintiff 
or other person. 


III. An ord<.*r for arr(‘st may be made, and a era] das or 
warrant may b(‘ issued thereon, in any stage of the cause- bidbre 
final judgment, and against one or move of several defendants. 

IVb Previously to making such order, the Court or 
Judge iuay rcHpiire tlic personal attendance of the jilaiiititf, 
ajid of any v>crsQn who shall make an affidavit for the pur- 
pose of obtaining such order, and of any other person whom 
the Court or Judge shall think fit to examine, and may exa- 


mine them orally upon oath. 

vit *^t7 be ^dciwcr- ^ ’ every affidavit Kpon which sucli order 

to ^le^^givfn^o sliall he founded shall be delivered to the Sheriff with the 
timTSTarres^^^ writ or warrant to be issued in pursiutnce of the order, and 
shall be delivered to the defendant at the time of his arriist 


or detention under tho writ, otherwise the Court or Judge 
may order the defendant to be discharged. 

mR:?a^ly^*Oowt VT. Any person arre.sted or detained upon any such 

or judge for his *4. r / 1 • 

cllschaige. Writ ot Cajjias or Warrant oi Arrest may apply to the Court, 

or to a Judge thereof, for a rule or summons calling on the 





185o.] 


OF INDIA IN COUNCIL. 


43 


pliiiatilT to show cause why the person arrested should not 
discharged out of custody, and the Court may make absolute 
or discharge such rule, and may direct the costs of tlie 
appUcatioji to bo paid by eitlier party, or may make such 
ord(‘r as to the (Jourt shall seem fit ; and in the case of a 
summons, a Judge vshall make sucli order thereupon as he 
shrdl think fit. Provided that such rule sliall bo made 
absolute, or, in the case of a summons, an ^»rder for the de- 
fendant’s discharge out of custorly shall bo made., in every 
ease in which the Court or Judge shall bo satisfied that tile 
pla,intifi‘ in any stage of the cause subscapient to the aiT(\sl, 
has bt'on guilty of unreasonable delay in pleading or in 
bringing on for trial or argument any issue of fact or law, 
notwithstanding the delay may not bo such as to entitle the 
dideiidant to sign judgment of Non Pros., » or to ai)|)ly for 
judgment as in case of a nonsuit; anJ providial also, tliat 
a ny order made by a Jiulge under this Act ifiay be discharged 
or varied })y the Court on application made thereto by either 
pjirty dissatisfied witli the order. 

V^II. If any motion or application for the .discharg(^ of 
a, defcMidant be made upon affidavit, but not otherwise, the 
[dain tiff may oppose the same by affidavits in adilition to that 
upon which the order for the arrest was made. 

Vlll. T1 le Court or Judge may order anti comptd tJio 
J)C i souaJ attendance at the hearing of any motion or sum- 
mons of Ijotli or either of the parties, and also of any other 
pi'rson whom the Court or Judge sliall tJiink fit to e^^anune, 
a-nd may examine sucli person or persons ora^y upon oath, or 
may allow him or tlioni'to be examined and cross-examined 
upon oath, and the Sheriff or Gaoler shall be bound to bring 
f)efoi-e the Court or Judge any prisoner detaineil in his cus- 
tody on civil process, whose attendance may be so ordered. 

TX. Every person now in custody upon mesne pro- 
eess issued out of any of the said Courts of Judicature for 
any debt or demand, and Avho shall not have filed a petition 
to \)c discharged under the law.s in force for the relief of In- 
solvent Debtors in India, sliall be entitled to h s discharge 
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RroTiso. 


Deposit of sub- 
sistence money 
before arrest on 
mesne or final 
process or by 
attachment. 




Sheriff to give 
plaintiff notice of 
arrest. 


.Ptirthw depo- 
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money after the 
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at the expiration of one month fi-ora the time of the passing of 

this Act, upon entering a common appearance to the action. 

Provided nevertheless, that every such prisoner shall be liable 

to be detained, or after such discharge to be again arrested, 

by virtue of any writ of capiiis or warrant of arrest issued 

in pursuance of the provisions of this Act. 

* 

X. Clause 1. — The person at whose suit any such 
rfi(\sne proceas, or any writ of execution for the arrest of a 
defenda&t, or any writ of attachment for the arrest of any 
person for the non-payment of money in the nature of Civil 
process shall be issued out of any of the said Courts, shall, 
previously to the arrest being made, deposit with the Sheriff 
or other officer to whom such mesne process or writ shall be 
delivered 'for the purpose of executing the same, a sum of 
money sufficient to’provide for the subsistence of the defen- 
dant for the period of thirty days, at the rate of four annas a 
day, which sum, or so much thereof as shall be necessary, sliall 
be applied liy the Sheriff or otlier officer for the subsistence of 
the person arrested from tlic time of the arrest until he shall 
be lodged in gaol, and the balance, if any, shall be deposited 
by such Sherift or other officer with the keeper of the gaol to 
which the person arrested shall W committed. 

Clause 2. — ^The Sheriff or sucli other officer by whom an 
ari'est shall be made by* virtue of any such writ or process, 
shall, before oi^ forthwith after the defendant shall be lodged 
ill gaol, give notice of the arrest, and of the date on which 
the saipe was made, to the plaintiff or his attorney. 

Clause 3.— rThe person at whose suit such mesne process, 
writ of execution or attachment shall be issued, shall, at or 
before the end of thirty days from the date of the arrest, or 
within a reasonable time after he shall have had notice of the 
arrest, if he shall not have had notice thereof within such pe- 
riod of thirty days, deposit with the Sheriff or with the 
keeper of the prison in which the person arrested shall be 
lodged, a further sum at the rate aforesaid for the subsistence 
of the prisoner for the next ensuing thirty days, and shaJI 
continue to make a similar deposit in advance at or before the 
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end of such period of thirty days and of every subsequent 
period of thirty days, during which the prisoner shall be de-^ 
tallied in custody, and for every such deposit the Sheriff or 
keeper of the gaol, or other officer as the case may be, shall 
give a receipt for the same dated on the day on which the 
money shall be paid. 

CUiiLse 4*. — -It shall be lawful for the Court out of which 
any such writ shall issue, or for any Judge, thereof, to reduce 
the rate at which deposits are above ordered ^o be made, so 
that the rate ordered be not less than one anna a day, or in case 
of illness or otlicr special cause to order the deposit to be in- 
creased to a rate not exceeding edght annas a day ; and every 
such order may from time to time be revised and altered by the 
Court or any Judge thereof, on sufficient grounds being shown. 

Clause 5. — If the deposit required to be made previously 
to the arrest be not made, no arrest shall be made. If any 
deposit hereby required to be made after .the arrest, be not 
rnaile on or before the day on which it ought to be made, the 
(Jourt may, upon the application of the prisoner, order him 
to he discharged out of custody. 

Clause 6.— If any prisoner in execution be discharged 
out of custody by reason of a failure to make such deposit 
as aforesaid, the imprisonment shall not extinguish or affect 
his liability to pay the amount of any sum of money for 
which he was aiTCsted, or to prevent any execution from being 
issued against his property. 

Clause 7. — The provisions of this Act are to be held 
applicable to all persons at present in confinement under Civil 
process, so far as relates to the deposit to bo made in future 
by the parties at whose instance they are confined and to 
their immediate discharge on failure to make such deposit on 
or before the day on which it becomes due — The first deposit 
to be made within thirty days after the passing of this Act. 

Clause 8. — The money so deposited shall be employed 
for the subsistence of the prisoner. 

Chiuse 9. — The amount spent in providing subsistence 
for a prisoner detained upon mesne process shall be costs in 
the cause. 


Receipt for de- 
posit. 


Rate of deposit 
may be varied 
by Court out of 
whici 
sues. 


writ ia- 


^ Deposit must 
be made before 
arrest. 

Person arrested 
to be discharged 
if subsequent de- 
posit not duly 
made. 


Sui^ discharee 
of a iJj 

execution not to 
affect his liability. 


Provisiona of- 
these clauaea to 
whom applicable. 


Deposit to be 
for sub- 
sistence \of pri- 
soner. 


« Amount spent 
in subsistence of 
pruoner detained 


on mesne process 
to be costs in the 
cause. 
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Aiiiomit spent 
in subsistence af- 
prisoner detain- 
ed in execution 
to bo added to 
th&ji^dgmeiit. 


Amount spent 
in subsistence of 
person detained 
under attachment 
shall bo (teemed 
part ol tho de- 
mand. 


Return of un- 
spent deposit 
indney. 


Effect of order 
for discharge of 
prisoner. 




Keeper of pri- 
son, &c., when to 
report to Court 
the name of pri- 
soner complain- 
ing. 



Service of rule 
&c. by Sheriff. 


Cl(tu.^e 10. — The amount spent in providing subsisienfuj 
'^for a prisoner detained in execution shall be ‘added to the 
amount of the judgment, and tho prisoner shall be liable to 
])e detained in execution for the amount, in tlic same manner 
as if such amount had been included in the judgment and writ 
of execution. 

11. — The amount spent in providing subsist eue(‘- 
for any person detained under any such writ of attaclnaent 
as aforesaid, i^liall be deemed part of the demand in res[)cct of 
wbicli the attacliinent was issued, and shall subject tlie prisoiun- 
to the same liability as if the attach nient bad ])een issued fir 
the non-j^aymeiit thereof to the person making the deposit. 

Claimi 12 . — All money d(^posited as aforesaid, wliich 
shall not have been spent at the time of the prisomn*’s dis- 
charge from custody, shall he returned to the ])ei-s()ii who 
made the deposit. 

XL Any order of tluj (burt or of a Judge for the* dis- 
charge cd’ a prisoner under the 2 :)r()visioi)s f>f this Act, sliall 
be a suliicun it authority to the Sheriff a, nd (Tauha* for such 
dis(‘harge, so jar as conecjrus the action or suit to wliich sueli 
order relates. Provided that, Avlion an order shall be made 
for the disebarge of a prisoner upo-n his cmlering a cma- 
nioii ap])eaiMiice, such discharge shall nob lie made unbil 
a certificate shall be prodiicisl to the ki'eper (A blui prison 
from tho ofiica'uof the (Jourt with whom ajipi'ariuices arc* 
entcu’ed, to the effect that an ajijiearance has been entered 
according to the terms of the order. 

XIl. It sliall be the duty of tlie SiievilV and of llii' 
keeper of every prison in which any'porsou shall he; coidiiual 
under any such process as above mentioned, to rojiort to tlie 
Court out of which the proct^ss issiu/d, the nanuj of every 
prisoner confined under such process who shall appear to 
1)0 unable to maintain himself in prison, or wlio shall coiu- 
. plain that he has been arrested wiljiout cause, and it shall be 
lawful for the Court or a Judge upon any such report to 
cause tlie prisoner to be forthwith brought before tliem, or 
to make such other order as may seem tit ; and the Sheriff 
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.shall 1)0 hound to serve *any rule, summons or order made 
iindor this Act, Avliich the Court or Judge shall order him to 
st'rve. 

XI fl. Any rule or order made iu pursuance of the 
|)rovisioii.s of this Act shall be a sufficient justiticatujii for any 
Sli(*i iff, Gaoler or other Officer for any act which he may do 
in pursuance thereof. ^ 

XdV. In the construction of this Act, the wor^d “ affi- 
davit” and the word “ Oath” shall include affirmation in 
ease's where ‘‘ Affirmation” is allowed instead of an oath, and 
unless there is anything in the context repugnant to .such 
a, coustruction ; words in tJie singular number shall include 
the plural, and word.s in the masculine gender shall include 
leiiiales. 

XV. Noiliiug in this Act is intended to alter or affect 
any ri,do in force in any of tlie said Courts, not inconsistent 
lu'rewith or any of the provi.sioris of the Act in force for con- 
selidatlijg and ainendiiig the law relating to Insolvent Debtors 
in India. 

XVI. In the application of this Act in the Settlement 
of Prince of Wales’ Island, Singapore and Malacca, a dollar 
shall he deemed ecpiai to two rupees and one-fifth of a rupee, 
and three cents .shall be deemed equal to one anna. 

Act VIIL of 1855. 

1, 2. Fix the designation and mode of a'pimntmcnt^ suspen^ 
stun and removal of Administrators General in the tht^ee Presidencies. 

а. Present inciimhcnts i()*eoniiniic to hold the office. 

4. Administrator General not to he an Officer of the Supreme Cuurf . 

0. Letters of administrclion to estates vested in the Fcclestaslical 
Pe<jtstrar of the Madras Supreme Court transferred to him as Ad^ 
ministralor General. 

б. No Administrator General to he Ecclesiastical Registrar, or 
to hold any other office without sanction.^ except the present Adminis* 
tralor General of Madras. 

7. Every Administrator General to give securiiy of one lakh of 
Rupees hy his own bond, Sfc.., and for another lakh by deposit of Govern^ 
ment securities, or by joint and several bonds of Uco or more \ ^curities. 


Order tmder 
this Act to be 
sufficient justifi- 
cation to Sheriff, 
&c. 


Construction of 
Act. 


Act not to af- 
fect rules of Court 
not inconsistent 
herewith, or pro- 
visions of Insol- 
vent Debtor^^Act. 


Equivalents for 
dollars and cents 
in the application 
of Act to the 
Straits’ Settle- 
ment. 


GENERAL. 
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8. Supreme Court not to require hondL or other security. 

Administrator Oeneral entitled to letters of administration^ 
unless granted to next of Join, in preference to creditor or friend.. 

10. The words next of kin to include any person who hy law or 
practice would he entitled in preference to a creditor. Admin is traiioti 
not to be granted to any officer of Court as such, 

11. If any person, either Makomedan or Hindoo^ shall die 
leaving assets beyond Us. 500 and probate, &c., shall not have been ap- 
plied for.^ Administrator General shall taJee steps to obtain letters of 
administration from the Supreme Court, 

12. Whenever any person shall die leaving assets within jurisdic- 
tion of the Supreme Court, and such assets shall be in danger of miss^ 
appropriation, the Court on application, may order Administrator 
General to apply for administration, 

13. Repeals Act ICIX. 181.1 5. 20. 

14. If hny person dies leaving property within local limits of Su- 
preme CourVs jurisdiction, and such property he in danger of misagypro-- 
priation before the right to succession O'C administration can be obtained, 
the Court may enjdin Administrator General to collect and hold the 
same. Administrator General? s commissimt to he \ per cent, 

15. Administrator General may be Official Trustee, 

16,17. If any executor or next (f kin appear, during proceedings 
taken hy Administrator General, to obtain administration, probate, Sfc, 
administration shall he granted to them, subject to Administrator 
GeneraV s cost. Otherwise administration h? he granted to Administrator 
General, 

18. Administrator General not precluded from apjdying for 
administration within a month . 

19. If administration he revoked. Administrator General's letter. s 
to be deemed voidable only . Except as to acts done after notice of will, 
Sfc. Rr aviso. 

20. If letters of administration he revoked, acts done hy Ad- 
ministrator General prior to revocation,, shall he held valid, if they 
would have been valid under letters of administration lawfully granted, 

21. Administrator General's letters qf administration may he re- 
voked on appearance of executor or next qf kin who had not been 
personally cited, or received sufficient notice, hut not after one year 
efter the grant, except when a will or codicil shall he proved, 

22. On revocation, costs may he ordered to Administrator General 
out of the assets, 

23. If notice of claim he not given within one year after grant of 
administration to Administrator Oeneral, and prosecuted within one 
mqnthfrom notice given, assets may he dUtribuied. 
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24 . Administration to he granted to Administrator General tty 
his name of office^ and to authorize him to act as the administrator of 
the estate; and all interests vested in him to rest on his deaths 

his siiccessorj and all office hooks to be transferred. 

25 . Administrator General to sue a?id he sued hy his name of 
office, and suit not to abate hy reason of his death, but successor not to 
be liable for costs incurred previously. 

20 , 27 . Admlnislralor General's commission. 3 per cent, in Bengal ^ 
and h per cent, in JVfadras anti JBomhay^ to cover h.rpe7iscs of collecfi ng 
and responsibility in disii'ibuling assets, and to he jaiyahic ^HKi-half on 
collection and one-half on distribution. 

28 . Gouerntnent may rafure and raise again, but not beyond the 
^'uioofb'jjerccnf., the com mission of Adnii nisi rat or General in j^ladras 
emd liombay. 

20 . Administrator General to d(.f riry expenses of his oion esfah- 
lii^h ment, • 

30 . JS^o person other than Administrator (ienet'al to charge corn- 
mission or agency, utilcss speciatly bequeathed to him. 

31 . Admi /list J’ator (general to keep srparaki account book's for 
each estate, sneh hooks to be open to inspeclivn at office hours 0)t. pay- 
toent of fees fixed by Guvernme ni , 

.‘ 12 , 03 . GorernrneuC may niakc and after rules for safe custody 
Ilf assets, for remittance of money, and gcucraJI y for guidance of Ad- 
mi nisi ratin' General, and jiuhlish the same in the offieiat Gazeitc, and 
it lit it such rules shall he made and published rnlcs to ho i n force. 

34 . Administrator GineruL to Jile in (^t\nrt and puhtish in 
fiazr/tr half-ycarty certain Sehedtiles, and dtlii>cr cojdes thereof ni 
t t‘i pi leate to the Secretalfij of the l^resulcncy. 

35 — 37 . Government to appoint Auditors u'itk )) 0 }cer to sujnmroi 
irit nessf s, call for books, and examine schedules and accents, and 

vt port Ihireon to Governmtni . 


38 . Vost.s of pi'cpa ring schedules to be defrayed by all the (stifie^i 
interested therein in proportions to be settled hy (he* A udiiiO's. 

50 . Jf aceoumt s ajipear not correct, A ndilors to report specially. 
40 . Gorernmi at may refc^' such report to the drorale General , 
tcho may the7i take snnDnary 2 *^'^^^^^^<^dings in the (Supreme Court. 

< 11 . J? rovides fur costs of* i'ujcrcnres. 

42 . Ordc7's of Court to have effeet as decretal oi'ders. 


43 , 44 . In certain cases Admi nistrator General may grant cer^ifeafe 
C7ititling the claimant to receive the sums or securities therci7% mentio 77 ed , 


ifo months shall have elapsed^ since the death of deceased and Athninis^ 


irator General shall he satisfed that deceased" s property is under J^s. 


600 , but Administ I'aLor General not bound to give eerliji. adu tf title. 
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'•> -15. Stu‘h ccrlifir.ate irif// receipt aanf'xed to he snjjicicnt duchartfe 

ii) the jxtt.'er, hat not to protect person reeciciiuj from the suit htj exeat* 
lor or other claimant. 

4(i, 47. Jdmiuistrafor General not hound to talc out adnii nistration 
nchere he (frauU cert iji cate, and map cJtarpe ftv at the rate of'i^ per cent, 
for certi/icatr. 

18. False sn'cariivj under this Act to he deemed and punished as 
perjury. • 

41). Administrator General liadde to fine and imprisonment if he 
trade or Irp/fic, except in due management of estates in his charge. 

50. Accnnmtation in (he hands of Administrator General in 
Jiomhay to l>c trunf rred to the Accon ntant General and Suh-Trea* 
surer tchosc receipt to he a fid I discharge to Adniinlstraior General. 

51. Net 2 irorceds of all cs/atis in ofjieial charge <f Adminis- 

trator General at j\Iadrasor Bomhayy udiirh shall ha re hi en unclaimed 
for 15 year'iy to be paid to the Sub- Treasurer u'ho shatl grant 
reedpt. m 

5’2. Stthscqvi nf rlai*manl may reel) rcr for the principal mo)icy of 
his e/aims and mode tf procedure. 

54. Fepcals Bomhay Reg iiht lion NV, 1800, ,y. TT, and Madras 
Regulation IT. s. 6, 1851. 

5 1. When Brifid .^idjecls .shall die inlcr'afe leaving persond assids 

the Zillah Judge shall lake charge and report to Admini.drator General. 

55. Interpretation (danse. 

56. Repeals Acts VII, 181D, and I^rlSoO. 

57. Administrator General not required- to take proceedings to 
obtain administration to the estate of any person suhjert to the Artieles 
of IVar, if'e.y unless authorized, or required hyUWilifary Secretary, ^'C. 

58. Act to colnmence from \st AJareh 1855. 

An Mt to ajiiciid the l.iw Llio office and duties of 

z\dm\in5itriitor CJeneral. 

WifERKAS it! Ls expedient to iinignd tlio law relating to 
the ofiico and duties of Administrator General ; It is eiiaet(‘d 
as follows : — 

I. fn each of tlie Presidencies ol' Fort William in 
Eengal, Fort 8t. Georges, and Bombay, there shall ho an 
Admi/^strator Gc'jjiwal. The said Administrators General 
shall he called n\sp('clivoly the Administrator General of 
Bengal, the Administrator General of Madras, and the Ad- 
ministrator General of Bombay. 
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XL Such (>fficor.s sliall be appointed, and may be hus- 
peiided or removed, by tlie authorities hereinafter mentioned 
ixispectively, that is to say ; 

The Administrator General of Bengal, by the Governor 
General of India in Council. 

The Administrator Genera) of Madras, and the Admin- 
istrator General of Bombay, by the Governments of those 
Presidencies rcspectividy. • 

III. Any person now holding the office of Administra- 
tor General at any of tlie said Presidencies shall continue to 
hold the same, subject to llie provisions of this Act. 

IV. 'J'he Administrator (leueral shall not 1 h} deemed in 
tliat capacity to be an officMa* oF the JSu])rem(' Gourt. 

I 

V. All letters of administration, whi^h, since the])ass- 
jng of Act Mo. II. of IcSoO, hav(‘ betm granb'd by the 
Su]nH‘iJi(' Court of Judi(;aturo at Port Hi. George to the 
IvMdc^siastical Tu‘gisii*ar of that (dourt in virtue of his office, 
and all esiat(‘s, (‘ifecls and iiitc'ri'sts, books, ])a})er.s and 
(Iniaimonts, now vested in or l)elonging to the said Ecclesias- 
tical llegistrar or under bis control by virtue of any such 
letters of administratjion, arc by this Act transferred to 
and vested in him as Admini.strator Genera) of that Presi- 
d‘Mu y, a]id sucli letters of administration shall have the same 
(‘tlect in all rosp(M‘ts as to any act hereafter to be done or rc‘- 
quin‘d to bo done under this Act, as if they had been grantcMl 
to him as Administrator General. 

VI. Idio two offices of Ecclesiastical llegistrar of tlic 
Supix'ino Court and Ad^miuistrator CeiieraPmay be hold by 
the present Administrator General at the Presidency ot fT>rt 
St. George. With that exception, no person now holding tho 
office of Admiuisi.rator General, or luToafter to bo appoint- 
ed to such officer in any of the saitl Presidencies, shall hold 
the office of Ecclesiastical Ptogistrar, nor, without the express 
sanction of Government, any other office together with that 
of Administrator General. Provided that nothing ni this 
Act shall prevent the present Administrator General of 


Moddof appoint** 
xnent, suspeuaioa* 
and removal. 


Present ijicnm* 
beuts TO continae 
to hold the office. # 


Administrator 
General not to bo 
an officer of the 
Supreme Court. 

Letters of ad- 
ministration to 
estates vested in 
tlie Ecclesiastical 
Kegisirar of the 
Madras Supreme 
Court transferred 
to him as A. G. w 


Wo A. G. to hold 
any other office 
without sanction 
—with two excep- 
tions. 



TllK ACTS OF TlfE GOVERNOR GENERAL [ACT VIlT. 


A. (fr. to give se- 
curity of one lakh 
of Eupecs by his 
own bond &c., 
and for anothsr 
lakh by depodil. of 
Govern meat se- 
curities, or by 
joint and several 


of two or 


more sureties. 


froiii liuMijig the of Roceiver of the Supremo 

Oom t (>r Jiulieuture now hold by hiiri. 

V\i. lbil(\ss th(‘ Governor G(3ncral of India in Council, 
<&r tli(' Govcrtmioiifc witli the sanction of the Governor General 
of India in (Amncil, shall otherwise order, every Administra- 
i(‘r General heroafi(‘r to be ap])ointod shall give .security to 
tlie Kast India (^impa.fiy fur I he due execution of lus office, 
for one lakh of Riip(H‘s by Ids own ]>ond and tor another lakh 
of Ibi])ev\'/, or for separate' sums amounting togetlier to one 
lakh of Ru[)e(^x, by the dc^posit oi‘ Gov('rnment Secnriti(\s or 
by tlu' joij/t and several ImukI or bonds of two or juore 
sun^ties (o be a])]>roved by < lovcrnnu'nt, or partly by sueli 
d(‘posit and partly by sucJi l)ond or bonds; piovided that 
every AdmhiisT.ra.tor General ma.y, with the cojis(mt of Go- 
V(!rnment, snb'.t »tut<‘ ‘eii her of t]i<‘ said two last mentioned 

4 / 

kinds of s(‘eurily for another pn^viousl}?- given lor such last 
mentioncsl lakh or any ]iart of it ; and every Administrator 
General may, with t lie consent of Government, and shall from 
time to time vvlum recjuired by fioveniment so to do, cause 
fn‘sh sureties to be substituted for any of those previously 
])ound so far as the sc'CUi'it}^ shall relate to the due execution 
of his office for t)ie time ilien to come.*'**' 


Supreme Court VIII. No A<lministrator (Aiieral sha.ll be reciuin'd bv 

not to require . 

cuHty^^ KSuprmnc Court ti> enter into any .administration bond, or 

to give other security to the C^oiirT, on tJio grant of any letters 

of adminisiratioii to him in virtue of Jus office. 


A. G. entitled IX. Any let1(us of a.dminist, ration or letters ad colli- 

to letters of ad- '' ^ ^ 

..j, ijenda bona, whiefi shall h(*reafter lie Ljranb'd by tlu? Supreme 

(Attrt of Judicature at any of the said Presidencies, shall bo 
i/rantcd to the Administrator General of the Presidency, 
unless tliey sliall be granted to tlie next of kin of the de- 
ceased; and it is hereby declared that tlie Administrator Gene- 
ral’ of the Presidency shall bo deemed to have a right to letters 


less granted 
next or kin. 


♦ Aot XXVI, 1800, Sec. 3, provides for the appointment of nn Olliciat- 
iiig Administrator Genoral, and enacts that he shall have the same powers 
and ^ivo the same security as the Atlminislrulor General. 



1855.] 


OF INDIA IN COUNOrL 


53 


of jKlniiuititratioii hi profeivnco to tliat of any person merely 
on tlio ground of Ills being a creditor or friend of tlie deceased. 

X. The words next of kiiT* sliall be deemed through- 
out Ihis Act to mclude*a widower or widow of the deceased, 
or iiriy oilier ])('rson wlio, by law and according to the prac- 
Hce of the Courts, would bo entitled to letters of adminis- 
Iralion in pn'ferencc to a creditor of the deceased. Provided 
that no Kcjclesiastical Registrar or other officer of any of the 
said Courts shall, by reason of liis office, lie deemed Entitled 
te any lett(‘r.s of ad ini lustration or ad collbjanda hona, or 
have any grant thereof niad(i to him. 

Xf. If any person, not being a Mahomedan or Hindoo, 
shall liave died, whether within any of the said Presidencies 
or not, and whether beforci or after the pa.ssing of this Act, 
and sliall, if a British *^nbject, hav(j left avseis excet'ding tlio 
value of live hundri‘d ilupc'cs within any of Hie said Presi- 
dencies, or any of the provinces or places subject thereto, or 
shall, if not a Britisli sulgect, lia,ve left personal assets ox- 
i'cc'ding live liundred Rupees wltliin the local limits of the 
jurisdiction of the Supreme (Jourt of Judicature' at auyf)f 
lli(‘ said Presidtmeies, and no jicrson shall witliin one month 
al'Ua* his (h'atli hav<‘, appli(;d for jiroliate of a will, or for any 
hdteas ofadininistration ofhis estati*, the Adniiiiistrator Gene- 
ral of i, he Pi e.sid('ncy in which such assets shall be is lieu'- 
by re([uired, vvilhiu a reasonabh', time after ho sluill have had 
notice f»f the (h'ath such person, and of his lia.ving hift such 
assets as afori'said, to laho such proceedings as may be luices- 
sary t(^ obtain from the Supreme Court of Judicaturi', at such 
]h'esid(*ucy h'tters of administration to the effe<ds of such per- 
son, c‘ither gern'rally or wdMi a will annexed, as the case may 
r(*f(uire. Provided that ae.sets, which any jierson may be en- 
titled to collect, I'cHuuve, or dispose of, by virtue of a certifi- 
c.atc granted under Act XX. of 18 1 1, shall not be deemed as- 
scits within the meaning of this Section. 

XII. Whenever any person, whether a Mahomedan or 
Hindoo or not, shall die leaving assets within the local 
limits of the jurisdiction of Her Majesty s Supreme Court of 


The words 
of kin defined. 
Administratioifnot 
to be granted 
to any offleer of 
Court. 


If any Mahome- 
dan or Hindoo 
shall die leaving 
assets beyond Rs. 
500, and probate, 
8sc., shall not 
have been applied 
for, A. G. shall 
take steps to ob- 
tain administra- 
tion. 


Whenever any 
Perspn shall die 
leaving assets 
withii? jurisdic- 
tion of the Su- 
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pteme Court and 
in danger of mis- 
appropriation, the 
Coiirt may order 
G. to apply for 
-"-''itration. 


Act XIX, 1841 
S. 20 repealed. 


Judicature at auy of tlio said Pjcsidencics, it shall be lawful 
for tlie Court, upon the application of any person interested 
in such assets or in the duo administration thereof, either 
as a creditor, next of kin, or otl^erwise, or upon the 
application of a friend of any infant who may be so interested, 
or upon the application of the Administrator Ccuoral, if the 
applicant shall satisfy the Court that danger is to be ap- 
preliend(‘d of fhe misappropriation of such assets, unless 
letters *of administration of the effects of such person are 
giauted, to make an order directing the Administrator 
(j(‘ii(‘ral to a.p[)ly for letters of administration of the effects ot 
such jierson. 

XITI Section XX. Act No. XIX. of 1841 is her.diy 
repealed, •ex<*('pt as to acts done, and (\\eept as to any case in 
wliich au order shall have lieen made .before the commence- 
ment of this Act. 


If any person 
dies leaving pro- 
perty- witliin ju- 
risdiction, aijd m 
danger of mis- 
appropriation be- 
fore the right to 
succession can he 
ascertained, the 
Court may ciuoiii 
A. G. to collect 
and hold the 
same. 


XIV. Wlu*ne\er any person, whether a Mahomedan or 
Hindoo or not, shall have died leaving moveable or immovi'a- 
ble ] 3 roperty within the local limits of the jurisdiction of any 
oi^ Her Majesty s KSuprenio Courts of Judicature, and sueh 
Court shall be satisfied that daiigc'r is to be apprehended of 
the inisa[)propriatiou or Avaste of sueh p]*o|)erty, before it can 
be ascertained who may bo legally entitled to the succession 
to such pr()])erty, or wheilier tlie Administrator General is 
entitled to letters of administration to such deceased person, 
it shall he lawful for the CJourt to authorize and enjoin the 
Admijiistrator General to collect and take possess] oji of such 
property and to hold or deposit or invest the same according 
to the orders and directions of th(3 Court, and in default of 
any such orders or directions, according to the provisions of 
this Act, so far as the same are applicable to such jiroperty ; 
and the Administrator General shall be entitled to a com- 
mission of one per cent, upon the amount of all personal 
assets collected or received by him in pursuance of such 
order ; and in case letters of administration of any such 
effects shall be afterwards granted to the Administrator 
General, the said commission of one per cent, shall be deemed 
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a part payment of the commission payabl(‘ to the Administra- 
tor General under the letters of admmistratioii. Any order 
of Court made under the provisions of this Seei.ioii sliall 
entitle the Administrator General, to collect and to take 
possession of such property, and if necessary, to maintain an 
action for the recovery thereof. 

XV. ^'he Administratoi* General of the Presidency may 
be appointed an official Trustee under Act No. XVII. 
of 1813. 

XVI. If in the course of proceeding’s to obtain letters 
of administration under the provisions of S(v. XL or Sec. XII. 
of this Act, any (jxcH^utoj* appointed by a will of the deceased 
shall appear according to the ])ractice of the Court and ])rovo 
the will and accept the office of (^xeentor, or^ if any person 
sliall appear according to such practice and make out his 
claim to letters of administration as next of kin of lh(' 
deceased, and shall give such security as shall he nMjiiirtMl 
of liim by law or by the practice of the Court, the Couj't 
shall grant probate of the will or letters of a<l ministration 
aceiH’dingly, and shall award to the Administrator General 
his costs of tlie proceedings so taken by him, to be paid out 
ot the estate as part of the t(?stamcntary expenses thereof. 

XVII. If jio person shall appear according to the prac- 
tice of the Court, and (*n title himself to probate of a will, or 
to a grant of letters of administration, as next of kin of tlie 
dccc'ased, or if the person who shall entitle himself to a 
grant of administration shall neglect to give such- secu- 
rity as sliall be required^ of him by law or according to 
the practice of the Court, the Court shall grant letters of 
aibninistration to the Administrator General. Provided that 
in the case of an application being made imder Section XII. 
of this Act for letters of administration to the effects of a 
deceased Mahomedan or Hindoo, the Court may refuse to 
grant letters of administration to any poison, if it be satisfied 
that such grant is unnecessary for the protection ot the 
assets, and in such case the said Court shall make such order 
as to the co^sts of the application as it shall think ju. t. 


A. G. may be of- 
ficial Trustee. 


If any executor 
or next of kin ap- 
pear during pro- 
ceedings, probate 
or administration 
shall be granted 
to them, subject 
to A. G.’s costs. 


Otherwise ad- 
ministration to 
be granted to A. 
G. 
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A. G. not pre- 
cluded from ap- 
plying for admin- 
istrfition within 
a ipouth. 


If administra- 
tion be revoked, 
A. G.’a letters to 
be deemed voida- 
ble only. Excep- 
tion. 


Acts done by A. 
G. prior to revo- 
cation shall bo 
held valid, if they 
would have been 
valid under let- 
ters lawfully 
granted. 


A. G'a. letters 
of administration 
may be revoked 
on appearance of 
Executor or next 
of kin. 


XVHl. Nothin^ijf in tins Act is intended to procludo 
t]je A<liniuislrator (!(‘nora,l from iippl ying' to the Court for 
letters of H( I ministration in any case within the period of one 
moutli from tlie death of the deceased. 

XIX. If any letters of administration, which sliall ho 
granted to the* Admiiiistnilor 0 (‘noral under the provisions of 
thivS Act, sliall be revokcMl, iir recalled, the same sjiall, s(j far 
as regards tlie A*lininistrator (haieral and all ]>ersons acliiig 
iui(l('r Ills a-iillioril}/ in ])nrsuane(‘ tliereof, he (hsumsl to have 
las'll only voidable, ex(xi])l as to any act done by any snch 
Administrator General or otbc'r person as afuri'said, al'ter notice 
ot‘ a. will or of any other fact wliich would render such h'tti'rs 
of admiiiistriltiou Vi)i<l. ProvidiKl tliat no notice of a will, or 
of any other fact wliich won.ld nnider any such letti'is of 
administration \a)id,^shall alteet llie. Administrator Geiu'ral 
or any person acting iindi'r his autliority in pursuance of 
siicli letters of administration, unless wdthin the period of one 
moiitli from the tinui of giving such imtkv, proceedings be 
commencM'd to provi' {he will or to cause the letters ol' ad- 
ministration 1,0 he n'voked, nor unless sucli proceedings !)(' 
jiroseouted without unrt'asonalile delay. 

XX. If any letters of administration vvdii(di shall bii 
granted under tliis Act shall revoked upon tluj ]>ro(lnction 
and jiroof of a, will, all paymcaits made or act done by or un- 
der the authority of the Administrator General in pursuance 
of sucJi JelU'us of administration prior to the revmeation there- 
of, whicli ^\’ould have been valid under any letters of admin- 
istration lawfuUy granted to him with such will annexed, 
shall .be deemed valid notwithstamling sucli revocation. 

XXI. If any executor or next of kin of the^ deceased, 
who shall not have been personally served with a citation 
or had notice thereof in time to appear in pursuance thereof, 
shall establish to the satisfaction of tlie Court a claim to pro- 
bate ol' a will or to letters of administration in preference to 
the A<lmiTiistrator General, any letters of administration 
which shall be. granted by virtue of this Act to the Administra- 
tor Gciioral, may be recalled and revoked, and probate may 
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1x3 granteil toHncli executor, or letters of ad mi uistration grant- 
ed to such other person as aforesaid. Provided that no letters 
of administration, wliich shall be granted to the Administrator 
General, shall be revoked or recalled for the cause aforesaid, 
except in cases in which a will or codicil of the deceased shall 
be proved, unless the application for that purpose shall be 
made within one year after the grant to the Administrator 
General, and the Court shall be satisfied that there has been no 
unreasonable delay in making tlio application, or in tAansmit- 
ting tlie autJmrity under which the application shall be made. 

XXTT. If any letters of administration, which shall 
be granted to the Administrator General in pursuance of this 
Act, shall be revoked, the Court may order the costs of ob- 
taining such lett(3rs of administration and the whtde or any 
part of any commission which would otherwise have been 
])ayci jIo under this Act, together with the costs of the Admin- 
istrator General in any proceedings taken to obtain such 
revocation, to be paid to or retained by the Administrator 
G(3iieral ont of any assets belonging to the estate. 

XXIIL Any pajonont or delivery of assets to any lega- 
tee, or to any pci*son entitled in distribution, which shall be 
made by an Administrator General after the expiration of 
one year from the gran’^jjjj^f the letters of administration 
under which such payment or delivery shall be made, shall 
be allowed to the Administrator General as against all 
croditoi's and other claimants against the estate, of whose 
debts or claims he sliall not have had notice bofoj-e makmg 
such payment or delivery. Provided that nothing herein con- 
tained shall exempt the pemon to whom such payment 
or delivery shall be made, from any liability to refund to 
which he would otherwise be liable, and provided also that 
no notice of any debt or claim shall affect the Administrator 
General unless proceedings to enforce the debt or claim be 
commenced within one month after the giving of such 
notice and be prosecuted without unreasonaI)le delay. 

XXIV. All letters of administration, which be 

granted to any Administrator General in virtue of his office, 


On revocation, 
costs may be or- 
dered to A. a. 
out of tbe as- 
sets. 


If hotice of 
claim be not 
given within one 
year alter grant 
of administration 
to A. G. or pro- 
secuted U'lthin 
one month from 
notice given, as- 
sets may be dis- 
tributed. 


Admlnlstrawi 
to be granteefSo 
name 

of ol&ce. 
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shafi be graiitod h) him by his name of office, and all letters 
of administration heretofore grantuil to the Ecclesiastical 
Registrar or Administrator General ofKeially, or which shall 
1)0 granted to any Administrator GeiK.'val in virtue of his 
office, shall authorize the Administrator General for the time 
being of the same Pi’csidency to act as Administrator of tlie 
estate to which such letters of administration shall relate; 
and all estates, iWects and interests, whioli, at the time of 
tin; death, resignation or removal from office of any Admin- 
istrator General, shall he vested in him by virtue of such 
iett(‘rs of administration shall, upon such resignation or 
removal, cease to be vested in him, and shall vest in his 
successor in office imme<liat(dy upon iiis appointment thenito ; 
and all books, papers and documents kept by such Adminis- 
trator General by virtue ot' his office, shall be transferred to 
and vested in his successor in office. 


A. 0. to sue 
d.nd be sued by 
hlB name of office. 
Suit ndl to abate 
by reason of*his 
death. Successor 
not to be, liable 
Tor costs Incurred 
previously. 


XX \^ All actions, suits or otlnn* proceedings, wliich 
shall be coinmmiced by or against any Administrator General 
in his representative character, may Ixi brought by or against 
him by his ’name of office, and no suit, action or other pro- 
ceedings already commenced, or which shall be commenced 
against any person as Administrator General, either alone or 
jointly with any otlmr person, abate by reason of the 

death, resignation or removal from office of any such Adminis- 
trator General,* but the same may, by order of the Court, and 
upon sucli terms as to the service of notices or otherwise as 
the Court may direct, he continued against his successor im- 
metliately upon, his apjiointment, in the same manner as if 
no such death, resignation, or remoi^al liad occurred. Provided 
that nothing hereinbefore contained shall render any such 
successor personally liable for any costs incurred prior to the 
order for continuing the action or suit against him. 


Administrator 
Qeneral's com- 

kDlSBlOU. 


XXVI. The Administrator General of each of the said 
Presidencies under any letters of administration which shall 
be granted to him in his official character, or under any 
probate which shall be gmnted to him of a will wherein he 
shall be named as executor by ‘virtue of his office, and the 
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Administrator General of Madras under any letters of ad- 
ministration which are vested in him by Section V. of this 
Act, shall be entitled to receive a commission, at the follow- 
ing rates respectively ; viz : — 

The Administrator General of Bengal at the rnte of 3 
per cent., and the Administrators General pf Madras and 
Bombay respectively at the rate of 5 per cent., upon the 
amount or value of the assets which they shall respectively 
collect and distribute in duo course of administration.' 


XXVII. The Commission to which the Administrator 
General of each of the said tliree Presidencies shall be entitled, 
is intended to cover not merely the expense and trouble of 
collecting the assets, but also his trouble and responsibility in 
distributing tin™ in duo course of administration. It*is there- 
fore enacted that one-half of such commission sha ll be payable 
to and retained by such Administrator General upcln the col- 
lection of the assets, and the other half thereof shall be payable 
to the Administrator General who shall distribute any assets 
in the due course of administration and may }>e rt'tained by 
him upon such disti'ibution. The amount of tlu' commission 
lawfully retained by an Administrator General upoj) the dis- 
tribution of assets shall be doomed a distribution in the due 
course of administration within the ineannig of this Act. 

XXVIII. The Governments of tlio said Presidencies 
of Fort St. George and Bombay respectively, may, with the 
sanction of the Governor General of India in Council, from 
time to time order the aforesaid rate of commission hereby 
authorized to be received by the Atlministralm's General of 
those Presidencies' respectively to be reduced and again to 
be raised. Provided thati, the commission so to he received 
shall not at any time exceed five per cent, of tlni assets 
collected, and that no person now holding the office of Ad- 
ministrator General of cither of the said Presidencies of Fort 
St. George or Bombay shall, by any such order, bo deprived 
of the right to receive and retain*" for his own use, a commis- 
sion at the rate of three per cent, in respect of all assets col- 
lected and actually administered by him. 


To cover ex- 
penses of col- 
lecting, and res- 
ponsibility In 
distributing as- 
sets, aud^o be 
payable one-half 
on collection and 
one-half on dis- 
tribution. 
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A. G. to defray 
expenses of his 
own estahllsh- 
m^nt, &c. 


XXIX. Tho Administrator General shall defray all the 
expenses of the establisliiiient necessary for his office, and all 
otiier eliarges to which the said office shall bo subject, except 
tliose for which express provision is made by this Act, 


No other per- 
son to chaiT© 
coiAmisBlon or 
apreucy, unless 
specially be- 
queathed. 


XXX. No person other than the Administrator Gene- 
ral acting officially, shall receive or retain any commission or 
agency charges, for any tiling done as Executor or Adminis- 
fcrcctor under any probate or letters of administration, or 
lotte]'.s*d(/ colligenda hona, which have been granted by the 
Supreme (\)iirt of Judicature at Fort William in Bengal .since 
the; pas.sing of Act No. VII. of 1849, or by either of the said 
other Su[)reme Courts of Judicature since the passing of Act 
No. 11. of I8o0, or which shall hereafter be granted by either 
of the sa'ld Courts ; but tlii.s enactment shall not prevent any 
executor or other person from having the benefit of any legacy 
be(jueathed to him in his character of executor or by way ol‘ 
commission or otherwise. 


A. to keep 
separate aerount 
books for each 
estate. 


Government 
may make and 
alter rulfs for 
safe custody of 
assets, for remlV 
tance oi money, 
and generally for 
guidance of A. G. 


XXXI. Tim Admini.strator General of each of the said 
Presidencies shall enter into books, to be kept by liim for 
that j)nrpb.se, separate and distinct accounts of eacli estate, 
and of all such sums of money, bonds and other securities 
for money, goods, eftects and things, as shall come to his hands, 
or to the hands of any person employed by him, or in trust 
for hiin,under this Act, and likewise of all payments made by 
him on account of such estate, and of all debts due by or to 
the same, specifying the dates of such receipts and payments 
respectively, which said books shall l)e kept in the Admini.s- 
trator Genend’s Office, and shall be oiJcii for the iii.spection 
of all such persons, practitioners in Ttlie said Courts and others, 
as may liave occasion to inspect the same, at office hours, pay- 
ing only such reasonable fee as hath been or shall be, from 
time to time, fixed by the Government and published in the 
official GazatU of the Prc.sidency to which the same may relate. 

XXXtl. The Government shall have fiower, from time 
to time, to make and alter any general rules and orders con- 
sistent witli th(i provisioiLS of this Act, for the safe custody of 
the assets and securities which fehall come to the hands or 
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possession of the Administrator General^ and for the remit- 
tance to the East India Company at their House in England 
of all sums of money which shall be payable or belong to 
persons resident in Europe, or in other cases where such 
remittances shall bo required, and generally for the guidance 
and government of the Administrator General in the dis- 
(diarge of his duties ; and may, by such rules and orders, 
amongst other things, direct what books, ^counts and state- 
ments, in addition to those mentioned in this Act, shall be 
kept by the Administrator General, and in what form tluj 
same shall be kept and what entries the same shall contain, 
and where the same shall be kept, and where and hoAV tlie 
assets and securities belonging to tlie estates to bo adminis- 
tered by such Administrator General shall be kept and in- 
v(.*Htcd or deposited, pending the administra'tion tliereof, and 
liow and at what rate or rates of exchange any remittances 
tlicii-eof shall be juado. Unless any such rules sHall be made 
and published, the rules now in force in each of the said 
Presidencies, so far as the same arc not inconsistent with this 
Act, shall be of the same force and effect as if the same had 
been made and published under this Act. 

XXXIII. Such orders shall be published in the official 
Gazettes of the several Presidencies, and it shall be the duty 
of the several Administrators General to obey and fulfil the 
same, and the same shall be a full authority and indemnity 
for all persons acting in pursuance thereof. 

XXXIV. The Administrator General of each of the 
said Presidencies shall twice in every year — that is to say, 
on the first day of March, and on the tenth day of August, 
or on the first day on which the Supreme Court of Judica-. 
tore at the Presidency shall be sitting after those days, or 
on such other days as the Government shall, by any rules or 
orders to be published as aforesaid, direct — exhibit and deliver 
in open Court, a true Schedule showing the gross amount of 
all sums of money received or paid by him on account of 
each osiate in his charge, and the balances during tjie period 
of six mouths, ending severally on the thirty-first di*y of 


And pnblisb 
the same in the 
ofTiclal Gazette. 


A. G. to file In 
Court and pub- 
lish, half yearly 
certain Sche- 
dules. and deliv- 
er copies thereof 
to the Secretary 
of the Presi- 
dency. 
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Government 
to appoint Audi- 
tors. 


With power to 
examine Sche- 
dules and ac- 
counts, and re- 
port thereon to 
Government, 


Decenibc3r and thirtieth day of June next before the day of 
delivering such Schedule, and a true list of all bonds or 
other securities received on account of each of the said estates 
during tlio same period ; and also a'tnie Schedule of all ad- 
ministrations, whereof the final balances shall have been paid 
over to the persons entitled to the same during the same 
period, specifying the amount of such balances, and the per- 
sons to whom paid? which Schedules shall be filed for record 
in such Saprome Court of Judicature, and shall, within four- 
teen days afterwards, be published in the official Gazette of 
the Presidency by the said Administrator General ; and copies 
thereof in triplicate shall be delivered by such Administrator 
General to the Secretary of the said Presidency ; and shall be 
sent by the Governor thereof to the Court of Directors of the 
East India Company, in order that the said Court of Direc- 
tors may, if they think fit so to do, order the same to be de- 
posited at Ae East India House, London, for public inspec- 
tion, and may cause notices to bo published in the Lovdon 
Gazette oi\\ot leading newspapers, that such Schedules 
are open to inspection there, or may make such other orders 
respecting the same as they may think fit. 

i 

XXXV, The Government shall from time to time, ap- 
point an auditor or auditors to examine the accounts of the 
Administrator General at the times of the delivery of the 
said Schedules, and also at any other time when the Govern- 
ment shall think fit. 

XXXVI. The Auditor or Auditors shall examine the 
Schedules and Accounts, and report to the Govenmicnt 
whether they contain a full and true account of every thing 
which ought to be inserted therein, {jnd whether the books 
which by this Act are, or which, by any such general rules 
and orders as aforesaid, shall be directed to be kept by the 
Administrator General, have been duly and regularly kept, 
aud wlujthcr the nssets and securities have been duly kept 
and invested and deposited in the manner prescrilied by this 
A(;t, or which shall lie prescribed by any such rules and 
orders to bo made as aforesaid. 



1855.] 


OF INDIA IN COUNCIt. 


63 


XXX VII. Every Auditor shall have power to summon and to summon 

witnesses, call 

as well the Administrator General any other person or for books, ko, • 
persons whose presence he may think necessary, to attend him 
from time to time ; and to examine the Administrator General, 
or other party or parties, if he shall think fit, on oath or 
solemn affirmation, to be by him administered ; and to call 
for all books, papers, vouchers and documents which shall 
appear to him to be necessary for the purposes of the said 
reference : and if the Administrator General or other person 
or persons when summoned shall refuse, or, without reasonable 
cause, neglect to attend or to produce any book, paper, voucher 
or document required, or shall attend and refuse to be sworn 
or make a solemn affirmation, when by law an affirmation 
may be substituted for an oath, or shall refuse to b3 examined, 
tlie Auditor or Auditors shall certify si\cTi neglect or refusal 
in writing to the Supreme Court of Judicature at. the Presi- 
dency ; and every person so refusing or neglecting shall 
tlicrcupon be punishable, in like manner as if such re- 
fusal or neglect had been in contempt of the said Supreme 
Court. 


XXXVITI. The cpsts and expenses of preparing and 
publishing the said Schedules and copies tlioreof, and of every 
such reference and examination as aforesaid, shall be defrayed 
by all the estates to which such Schedules or accounts shall 
relate, which costs and (expenses, and the portion thereof to be 
coiitril)uted by each of the said estates, shall be ascertained 
and settled by tlie Auditor or Auditors, subject to the approval 
of the Government, and shall be paid out of the said estates 
accordingly by the Administrator General. 

XXXIX. If upon any such reference and examination, 
the Auditor or Auditors shall see reason to believe that the 
said Schedules do not contain a true and correct account of the 
matters therein contained, or which ought to be therein con- 
tained, or that the assets have not been duly kept and invested 
or deposited in the manner directed by this Act, or which shall 
be directed by any such rules and orders as aforesaid, or that 
the Administrator General has failed to comply with the previ- 


coBtB of pr(^• 
paring Sebe- 
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Government 
may refer such 
report to the 
Advocate Gene- 
ral. 


Costs of refer- 
ence. 


Orders of 
Court to have ef- 
fect as decretal 
ordM. 




sions and directions of this Act, or of any such rules and 
orders, ho or they sliall report accordingly to the Qo- 
V eminent. 

XL. The Government may refer every such report as 
last aforesaid to the consideration of the Advocate General 
for the Presidency, who shall thereupon, if ho shall think fit, 
proceed summarily against the defaulter or his personal re- ^ 
presenta^ive in the Supremo Court of Judicature in the Pre- 
sidency, l)y ])etition for an account, or to compel obedience to 
this Act or to such rules and orders as aforesaid, or otherwise as 
he may think fit, in respect of all or any of the estates then or 
formerly under the administration of such defaulter ; and the 

said Advocate General shall have power to exhibit interroga- 
♦ 

turics to the sai4l Administrator General, or other person or 
persons, defendants; \Vho shall bo bound to answer the samt? i\f\ 
fully as if the same had been conttained in a bill filed for the; 
like purpose ; and the Court shall have power upon any such 
petition, to compel the, attendance in Court of the defendant 
or defendants, and any witnesses who may be tliougbt neces- 
sary, and to examine them orally or otherwise as the said 
Court shall think fit, and to make and enforce such order or 
orders as the Court shall think just. 

XLI. The costs, including those of the Advocate Gc' 
neral, and of the reference to him, if the same shall be 
directed by the Court to be paid, shall be defrayed either by 
the defendant or defendants or out of the estates rateably 
as the said Court .shall direct ; and whenever any costs shall 
bo recovered from the defendant -or defendants, the same 
shall be repaid to the estates by which the same shall have 
been in the first instance contributed, and the Court shall 
have power to order the Administrator General, or other per- 
son or persons, defendants, to receive his or her costs out of 
the saul estates, if it shall think fit. 

XLII. Any orders which shall be made by any of the 
said Supreme Courts shall have the same effect, and be exe- 
cuted in the same manner as decretal orders. 
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XLIII. Whenever any person, not being a Mahomedan 
or Hindoo, shall have died, whether within any of the said 
Presidencies or not, and whether before the passing of this 
Act, and shall, if a British subject, have left personal assets 
within any of the said Presidencies or any of the provinces 
or places subject thereto, or shall, if not a British subject, 
have left personal assets within the local limits of the juris- 
diction of the Supremo Court of Judicature* at any of the said 
Presidencies, and letters of administration of his efifects shall 
not be taken out for three months after his death, and the 
Administrator General of such Presidency shall be satisfied 
that such effects do not exceed in the whole five hundred 
Rupees, he may, if he shall think fit at any time before aS^ 
ministration of such effects shall be granted, grant to any 
person claiming to bo entitled to a principal share of the effects 
of tlie deceased, certificates under his hand, entitling the 
(daimant to receive the sums or securities for money therein 
severally mentioned, belonging to the effects of the deceased, 
to the value of any sum not exceeding in the whole five 
hundred rupees.* 

X^jIV. The Administrator General shall not be bound 
to grant any such certificate, unless he shall bo satisfied of 
the title of the claimant and of the value of the effects of the 
deceased, cither by the oath, affidavit or solemn affirmation 
of the claimant (which oath, affidavit or affirmation the Ad- 
ministrator General is hereby authorized to administer or take) 
or by such other evidence as he shall require. 

XLV. Any such certificate, with a receipt annexed un- 
der the hand of the person to whom the certificate shall be 
granted, shall be a fuy discharge for payment or delivery to 
him or her of the money or security for money therein men- 
tioned, to the person paying or delivering the same ; but 
nothing in this Act shall preclude any executor or adminis- 
trator of the deceased from recovering from the person receiv- 
ing the same, the amount remaining in his hands, after 


A. G. may grant 
certificate entitl- 
ing t^e claimant, 
to receive , tbe 
sums or securi- 
ties therein men- 
tioned, if 3 
months shall 
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doductiiig the amount of all debts or other demands lawfully 
paid or discliarged by him in due course of administration ; 
and any creditor or claimant against the estate of the deceased 
shall be at liberty to recover his debt or claim out of the 
assets received by such person, and remaining in his hands 
unadministered, in the same manner and to the same extent 
as if such person had obtained letters of administration to 
the estate of the fleceased. 


A. O not bound 
to take out admi- 
nistration where 
lie grants certl- 
floato. 


A. O. may 
ciharge fee at the 
rate of 3 per 
cent. 


XLTI. The Administrator General shall not be bound 
to take out letters of administration to the estate of any 
deceased person on account of the cifects in respect of which 
he shall grant any such certificate, but he may do so if he 
fkall discover any fraud or misrepresentation made to him, or 
that the va^ue of the estate exceeded five hundred rupees. 

XL VII. For every such certificate the Administrator 
General shall be tmtitled to charge a foe calculated after the 
rate of three rupees in the hundred on the amount mentioned 
in the certificate. 


False swearing XLVIIL Every person who, having been sw*orii, or 

under this Act to . * * > n 

be deemed per- having taken a solemn affirmation under this Act, shall 

9ury. 

wilfully give false testimony upon anydexamination authorized 
by this Act, shall be deemed guilty of perjury, and, if con- 
victed, shall be liable to be punished accordingly. 


A. O. Uable to 
fine and Impri- 
sonment if be 
trade or traffic, 
except In due 
course of admin- 
istration. 


XLIX. It. is hereby declared to be a misdemeanour, 
punishable by fine and imprisonment, for any Administrator 
General to trade or traffic for his own benefit, or for the 
benefit of any other person or persons whomsoever, unless so 
far as shall appear to him to be .expedient for the due 
management of the estates of which letters of administration 
shall be granted to him, and for the sole benefit of the several 
persons entitled to the proceeds of such estates respectively ; 
but this exception is not to bo construed to alter the civil 
liabilities of the Administrator General as trustee of such 


Accumulations 
In Bombay to be 
traaslerred to 
tbi Accountant 


estates. 

L. And whereas it appears from the books and accounts 
of the Administrator General of Bombay, that, on the thirtieth 
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day of June 1851, there were in his charge Government 
Securities and cash, arising from accumulations of interest on 
estates heretofore administered by, or in the chaise of the 
Ecclesiastical Registrar of the Supreme Court of Judicature 
at the Presidency, over and above the amount of interest 
heretofore allowed on the administration of such estates, it 
is further enacted as follows : — The Administrator General 
of Bombay shall forthwith transfer and pa^ the said Govern- 
ment Securities, and cash balance, and any other Government 
Securities and cash which, at the time of the passing of this 
Act, shall or may be in his charge, or under his control in 
respect of such accumulations of interest, or any additions 
thereto, to the Accountant General and Sub-Treasurer of 
Bombay, to be carried to the account and credit pi tlie East 
India Company, for the general purposes^ of Government; 
and the receipt of the Accountant and of the Sub-Treasurer 
of Bombay for any monies or securities so paid or transferred 
1o them under the provisions of this Act,* shall be a full 
indemnity and discharge to the Ecclesiastical Registrar and 
Administrator General for any such payment or transfer. 

LI. The net proceeds of all estates in the official charge 
of the Administrator General of either of the Presidencies 
of Fort St. Georgci or Bombay, and which now appear, or 
shall hereafter appear, from the official books and accounts 
of the Ecclesiastical Registrar and of the Adminstrator 
General of either of those Presidencies, or from the official 
books and accounts of either of fliose officers, to have been 
in official custody for a ^period of fifteen years or upwards, 
without any claim thereto having been made and allowed, 
shall be transferred and paid to the Sub-Treasurer of the East 
India Company at Fort St. George and Bombay respectively, 
and be carried to the account and credit of the East India Com- 
pany, for the general purposes of Government; and the receipt 
of the said Sul)-Treasurer and Accountant General shall be 
a full indemnity and discharge to the said Administrator Ge- 
neral for any such payment or transfer. Provided that this 
Act shall not authorize any transfer or payment of any such 


General and Snb- 
Treafiurer whdee 
receipt to be full 
discharge. 


Net proceeds 
at Madras or 
Bombay un- 
claimed for 15 
years, to be paid 
to the Sub-lrea- 
surer who shall 
grant receipt. 
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' Bubsequent 
claimant may re- 
cover • for the 
principal money 
of his claims. 
Mode of proce- 
dure. 


. Repeals Bom- 
bay Regulation 
XV. 1806, S. 6 
VI. and Madras 
Regulation IV. 
8. 0. 1804. 

When British 
subjects shall die 
intestate leaving 
personal assets, 
the Ziliah Judge 
shall take charge 
and report to A. 

•O. 


proceeds as aforesaid, pending any suit already instituted, 
or which shall be hereafter instituted, in respect thereof. ^ 

LII. If any claim shall be hereafter made to any part 
of the securities, monies, or proceeds which shall be carried 
to the account or credit of the East India Company under 
the provisions of this Act, and if such claim shall be estab- 
lished to the satisfaction of the Administrator General and 
Accountant General to the Government* of Fort St. George 
and Borrflbay, for the time being, respectively, the said Ac- 
countant General shall direct the Sub-Treasurer of the Pre- 
sidency to pay, and the said Sub-Treasurer shall thereupon 
pay, out of the monies of the East India Company in his 
custody, to the claimant, the amount of the principal so 
carried to 4the credit and account of tlie said East India 
CJompany, or so* mucli thereof as shall appear to be due to 
the claimant. If ^thc claim shall not be establisjjed to the 
satisfaction of the said Administrator General and Accountant 
Gojieral, the claimant may apply by pc^tition to the Supreme 
Court at tht Presidency against the East India Company 
and Administrator Goheral of the Presidency for the time 
being, and after taking evidence, either orally or on affidavit, 
in a summary way, as the said Court shall think fit, the said 
Court shall make such order on the petition for the payment 
of such portion of the said principal sum as justice shall 
rc(juirc, which oMer shall bo binding on all parties to the suit. 

LIII. Section VI. Regulation XV. of 1806 of the 
Bengal Code, and Section V. Regulation IV. of 1809 of the 
Madras Code are hereby repealed. 

• 

LIV. Whenever any British subject shall die leaving 
personal assets witliin the limits of thei jurisdiction of a Ziliah 
Jiidge, and no will shall be found among the effects of the 
tlectcased, it shall be the duty of the Ziliah Judge to report 
ilu; circumstance without delay to the Administrator General 
of the Prcsiilency, retaining the property under his charge 
until let! ors of administration shall have been obtained by the 
Administrator General or by some otlicv person fiom the. 
Supreme Court of Judicatiue. \\hcn the propoity shall )>r 
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delivered over to the person obtaining such letters of admin- 
istrationi or, in the event of a will being discovered, fjo’the 
person who may obtain probate of the will. 

LV. In the construction of this Act, the word " Go- 
vernmenf’ shall be deemed to mean the Governor General of 
India in Council, so far as the Act relates to the Presidency of 
Fort William in Bengal or any place subordinate thereto, 
and the person or persons for the time being administering 
the Executive Government of the Presidency, so far as the 
Act relates to the Presidencies of Fort St. George and Bom- 
bay respectively ; the words letters of administration” shall 
include any letters of administration, whether general or 
limited or with a will annexed, and letters ad colligenda bona. 

Words in the masculine gender shall include the feminine ; 
and words in the singular number shall •include the plural, 
and vice versd ; unless where such construction would be 
inconsistent with or repugnant to the context. 

LVI. Act VII. of 1849 and II. .of 1850 are hereby Acts 

repealed as to all letters of administration which shall here- **** 

after be applied for or granted. 


* LVIL Nothing in this Act is intended to require the 
Administrator General to take proceedings to obtain letters 
of administration to the estate or effects of any officer or 
soldier or other person subject to any Articles,of War, or to 
the estate or effects of any officer, seaman or other person 
dying in the Marine Service of the East India Company, 
called the Indian Navy, unless when the Administrator 
General shall be duly authorized or required so to do by the 
Military Sccretaryi or other officer having similar powers with 
regard to the estate or effects of any officer, seaman or other 
person dying in the Indian Navy; nor is any thing in this 
Act contained intended to interfere with or alter the provi- 
sions of any Act of Parliament for regulating the payment 
o( regimental debts and the distribution of the effects of 
officers and soldiers dying in the Service of the East India 


A. o. not to 
take administra- 
tion to the estate 
of any person 
siiblect to the 
Articles of War, 
unless authoris- 
ed by Military 
Secretary, &c. 


See Act XXVJ, 1860, Sec, 1. 
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Company, or of any Articles of War, or of any Acts of Par- 
liament relating to the Indian Navy. 

LVIII. This Act shall commence and take effect from 
the 1st day of March 1855. 


Act No. IX. or 1855. 

, AipeaUd by Act X. 1861. 


MADRAS AND 
BOMBAY. 


Repeal of form- 
er RegiQatlons, 
6c. 


In what case a 
witness, not be- 
ing a party to the 
suit In which he 
Is summoned, Is 
bound to pro- 
duce hlB title- 
deeds. 


Person not 
obeying sumr 
moAs, Ac. liahto 




Act No. X. of 1855. 

1. Rescinds former liegnlaiionst S^c, 

2 — 8. Repealed hg Act 1861, Section 1, Schedule. 

9. In what case a witness, not being a party io the suit in which 
he summoned^ is bound to produce his title-deeds. 

10. Rersons not obeying summons, ^c. liable for damages in a 

civil action, * * 

11 — 19. Repealed by Act X; 1861, Section 1, Schedule. 

An Act to amend the Law relating to the attendancje and ex- 
amination of witnesses in the Civil Courts of the East India 

Company in the rresidencics of Fort St. Ceorge and Bombay, 

and to amend the provisions of Section XL. Act XIX of 185.‘L 

Whereas it is expedient to amend the Law relating to 
the attendance and examination 'of witnesses in the Civil 
Courts of the East India Company in the Presidencies of 
Fort St. George and Bombay, and to amend the provisions of 
Section XL. Act XIX. of 1853; It is enacted as follows: — 

I. Section XXIL Regulation VII. of 1809 and Section 
VIII. Regulation XII. of 1809 of the Madras Code, and 
Section XL. Act XIX. of 1853, are hereby repealed. 

IL—VIIL Repealed by Act X, 1861, Section 1, She- 
dale, 

« 

IX. A witness not a party to the suit or proceeding in 
which he is summoned shall not be bound to produce Ins 
own title-deeds, unless he shall have agreed in siting with 
the party requiring the production thereof, or with some 
person through whom he claims to produce such deeds. 

X Any person, whether a party to the suit or not, to 
whom a summons to attend give evidence or produce a 
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document shall be personally delivered, and who shall, with- a 
out lawful excuse, neglect or refuse to obey such summons, 
or who shall be proved to have absconded, or kept out of 
the way to avoid being served with such summons, and any 
person who, being in Court, and upon being required by the 
Court to give evidence or produce a document in his posses- 
sion, shall, without lawful excuse, refuse to give evidence or 
sign his deposition, or to produce a documeniJ in his posses- 
sion, shall, in addition to any proceedings to which he would 
otherwise be subject, be liable to the party at whose request 
the summons shall have been issued, or at whose instance he 
shall be required to give evidence or produce the document, 
f<.)r all damages which he may sustain in consequence of such 
neglect or refusal, or of such absconding or keeping out of 
the way as aforesaid to be recovered in a civil 'action. 

AT— X/X Repealed hy Act X, 1, Sche- 

dule. 

Act No. XL of 1855. «TfpRBME 

COURTS. 

1. No person to he chargeable with rent bond fide paid to a holder 
under defective title. 

2. Value of improvements 'made hy bond fide holders under defective 
titles secured to them. Value how to be estimated. 

3. Act to apply only to cases governed by English Lata, 

An Act relating to mesne profits and to improvements made by 
holders under defective titles in cases to which the English 
law is applicable. 

Whereas it is expedient, in cases to which the English 
law is applicable, to limit the liability for mesne profits, and 
to secure to bond fide holdem under defective titles the value 
of improvements made by‘ them ; It Ls enacted as follows : — . 

I. No person shall be chargeable with any rents or pro- 
fits of any immoveable property which he has bona fide 
paid over to any person of whom he hoTid fide hpld the same^ 
notwithstanding it may afterwards appear that the person to 
whom such payment was made had no right to receive such 
rents or profits. 


In 
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11, If any person sliall erect any building or make an 
in)piovennjnt upon any lands Ijcld by him bond Jide in the 
b(‘Jiof that ho had an estate in fee simple, or other absolute 
estate, and such pc'.rson, his heirs, assigns, or his or their 
under-tenants, be evicted from such lands by any person hav- 
ing a better title, the person who erected the building or 
niiule the improvement, his heirs or assigns, shall be enti- 
tled either to liAve the value of the building or improvement 
so ereoted or made during such holding and in such belief, 
estimated and paid or secured to him or them, or, at the 
option of the person causing the eviction, to purchase the 
interest of such person in the lands at the value thereof, 
inespective of the value of such building or improvement. 
Provided^ that the amount to be paid or secured in respect 
of such buildhig Qr improvement shall be the estimated vaha? 
of the same at the time of such eviction. 

III. Nothing in this Act contained shall extend to any 
case to which the English Law is not applicable. 


SUPREME 

COURTS. 


, Act No. XII. of 1855. 

* 

1. JSxecutors may sue and he sued ini certain cases for toronr/s com- 
mitted in the life-time of a deceased person, 

2. Death of either party not to abate suit. 

An Act to enable Executora, Admiiiistmtors or Representatives 
to sue and to be sued for certain wrongs. 

Whereas it is expedient to enable Executors, Ad- 
ministrators or Representatives in certain cases to sue and 
be sued in respect of certain wrongs which, according to the 
present law, do not survive to or against such Executors, 
Administrators or Representatives ;*It is enacted as follows : — 

I. An action may be maintained by the Executors, 
Administrators or Representatives of any person dccea.sed, 
for any wrong committed in the life-time of such person, 
which has occasioned pecuniary loss to his estate, for which 
wrong an action might have been maintained by such person, 
so as such wrong shall have been committed within one year 
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before his death, and provided such action shall be brought 
within one year after the death of such person ; and the 
damages, when recovered, shall be part of the personal es- 
tate of such person ; and further, an action may be maintained 
against the Executors or Administrators or Heirs or Repre- 
sentatives of any person deceased for any wrong committed by 
him in his life-time for which he would have been subject to 
an action, so as such wrong shall have beetf committed witlyn 
one year before such person's death, and so as such action shall 
bo commenced within two years after the committing of the 
^ wrong ; and the damages to be recovered in such action shall, 
if recovered against an Executor or Administrator bound to 
administer according to the English Law, be payable in like 
order of administration as the simple contract d^bts of such 
person. ► ‘ 

IT. No action commenced under tliQ provisions of this 
Act shall abate by reason of the death of either party, but 
the same may be coiitirmed by or against the Executors, 
Administrators or Representatives of the party deceased. 
Provided that, in any case in which any such action shall be 
continued against the p]xecutors. Administrators or Representa- 
tives of a deceased party, such Executors, Administrators or 
Representatives may set up a want of assets as a defence to 
Ihe action, either wholly or in part, in the same manner as if 
tlie action had been originally commenced against them. 


Act No. XTII. of 1855. 

1. jintio7i for compensation io ihe family of a person for loss 
occasioned io it /;// his death hy actionable wrong. 

2. Not more than one action to he brought : to he commenced 
within 12 months. Claimfor loss to the JUstate may be added* 

3. Plaintiff shall delioer particulars^ 

4. Construction of Act* 

All Act to provide compensation to families for loss occasipned by 
the death of a person caused by actionable wrong. 

WiiEUKAS 110 action or suit is now maintainable in any 
Court against a person, who, by his wrongful at t, neglect or 

K 


OENEBAL. 
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default, may have caused the death of another person, and it 
is often times right and expedient that the wrong-doer in 
siioli case should be answerable in damages for the injury so 
caused by him ; It is enacted as follows : — 


Action for com- 
pensatiou to the 
ramily of deceas- 
ed for loss occa- 
sioned to it by 
his death by ac- 
tionable wrong 


I. Whenever the death of a person shall be caused by 
wrongful act, neglect or default, and the act, neglect or default 
is sucli as would (c’f death had not ensued) have entitled the 
pUrty injured to main tain fin action and recover damages in 
respect tliereof, the party who would have been liable if deatfi 
had not ensued, shall be liable to an action or suit for dama- 
ges, notwithstanding the death of the person injured, and al- 
though the death shall have been caused under such circum- 
stances as amount in law to felony or other crime. And it is 
enacted further, Jbat every such action or suitsha.il be for the 
benefit of the wife, husband, parent and child, if any, of thc^ 
person whoso deach shall have b(ien so caused, and shall bo 
brought by and in the name of the Executor, Administrator or 
Representative of the person deceased ; and in every such action, 
the Court may give such damages as it may think proportion- 
ed to the loss resulting from such death to the parties 
respectively, for whom and for whose benefit such action shall 
be brought, and the amount so recovered, after deducting all 
costs and expenses, including the cost not recovered from 
the defendant, shall be divided amongst the before-mention- 
ed 2>arties, or any of them, in such shares as the Court by its 
judgment or decree shall direct. 


Not more than 
one actim to be 
brought ; to bo 
commenced within 
12 months. Claim 
for loss to the es- 
tate may be added 


11. Provided always, that not more than one action or 
suit shall l)e brought for, and in respect of the same subject 
matter of complaint, and that every such action shall be 
brought within tivelve calendar month's after the death of such 
deceased person ; provided that, in any such action or suit, 
the Executor, Administrator or Representative of the deceas- 
ed may insert a claim for, and recover any pecuniary loss to 
the Estate of the deceased occasioned by such wrongful act, 
neglect or default, which sum, when recovered, shall be deem- 
ed part of the assets of tho Estate of the deceased. 
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m. The plaiut in any such action or suit shall give a 
full particular of the person or persons for whom, or on wlioso 
behalf, such action or suit shall be brought, and of the nature 
of the claim in respect of which damages shall be sought to 
be recovered. 

IV. The following words and expressions arc intended 
to have the meanings hereby assigned to them respectively, 
so hxr as such meanings are not excluded by the context or 
by the nature of the subject matter, that is to say, \\fords de- 
noting the singular number are to be understood to apply also 
to a plurality of persons or things, and words denoting the 
masculine gender are to beunderstotxl to apply also to persons 
of the feminine gender ; and the word person'^ shall apply 
to bodies politic and corporate ; and the word p-jjrent’' sliall 
include fatherand mother, and grand-fathfr am I'grJind -mother; 
and the word '' child” shall include son and daughter, and 
grand-son and grand-daughter and step-son and step-daughter. 

Act No. XIV. of 1855. 

1. Dchf^ ml recooerahle under Clause 3 of l^ec ft on XXI. of 
llecjulation VII. 1832 of Madras Codcy unless 'persons suing have been 
registered as a Militarg IJazar-man, 

An Act for the better regulation of Military Bazars in the Presi 
dcncy of Fort Saint George. , 

Whereas it is desirable to extend the provisions of Act 
XIL of 1842 to persons suing for the recovery of debts 
before Superintendents of Police, under the Provisions of 
Regulation VII. of 1832 of the Madras Code ; It is enacted 
as follows : — 

I. No person residing within the limits of any Military 
Cantonment;; or carrying on any trade or business therein, 
shall be allowed to recover in the Court of the Officer in 
charge of the Police, under the provisions of Clause 3 Sec- 
tion XXL of Regulation VII. of 1832 of the Madras Code, 
any debt contracted in the way of trade, or for the loan of 
money, within any such Cantonment, by any person subject 


Plaintiff to de- 
Ijver particulars, 

HC. 


Interpretation 

Clause. 


M^BAS. 
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BOMBAY. 


THE STRAITS. 


to the jurisdiction of such Court, unless the person seeking 
to recover the debt shall, at the time of contracting ther(3(jf, 
have been registered as a Military Bazar-man within any 
such Cantonment. 


Act No. XV. of 1855. 

Repealed by Act XVII, 1862. 

Act No. XVL of 1855. 

1- J^eguUttion repealed. 

'2. Badges worn bg persons not servants of Government to bear 
ike employer's namc^ Sfc. 

All Act to amend the law in force in the rrosidoncy of Bombay 
. concerning the use of Badges. 

Whereas it is expedient to amend the provision of the 
Bombay Cod(3 which prohibits the use of badges by persons 
not in the employ of Government ; It is enacted as follows : — 

I. Section VI. Chapter 3, Regulation XXIII. of 1827 
of the Bombay Code is repealed. 

II. No person, not being asprvant of Government, shall 
wear any belt or badge intmnled to re'Semble any belt or badge 
worn by servants of Government, or any badge not bearing, 
in the characters of a language current in the district in 
which it is worn, the name or designation of the party by 
whom the wearer is employed. 

III. Rej)ealed by Act XVII, 1862. 

Act No. XVII. -of 1855. 

1. Acts repealed^ 

2. J?ice legal tender for Dollars. 

3. Proviso. 

An Act to improve the law relating to the Copper Currency in the 

Straits, 

Whereas the Company's Rupee is by Act XVII. of 
1835 a legal tender in satisfaction of all engagements in the 
Settlement of Prince of. Wales' Island, Singapore, and 
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Malacca, but no copper coin, except the half pice issued under 
Act XI. of 1834, is now by law legal tender for fractions of 
a Rupee in that Settlement ; and it is expedient to remedy 
this defect in the law ; and whereas, besides the Rupee, the 
Dollar is by custom current in the said Settlement ; and it 
is therefore expedient to provide that the copper currency 
which will be legal tender in the said Settlement for fractious 
of a Rupee shall also be legal tender in thfe said Settlement 
tor fractions of a Dollar ; It is enacted as follows * 

I. Sections I, II, and V, of Act VI. of 1847 are hereby 
repealed, in so far as they relate to copper pice, double pice, 
and pies ’coined in accordance with Act XXIL of 1814, or 
Act XXI. of 1835 ; but in so far as they relate to all other 
copper coins, the said Sections shall remain in^ full force. 
And the provisions of Sections I, II, and IV) of -Act XXIT. 
of 1844, so for as they are now in force, arq hercliy extended 
to the Settlement of Prince of Wifles' Island, Singapore, and 
Malacca, whor(j they shall have effect, any thing in Act VI. 
of 1847 to the contrary notwithstanding. 

II. From and after the first day of July 1853, within 
the said Settlement, a |)ice coined according to Act XXIL of 
1<S44 shall be legal tender for one one -hundred and fortieth part 
of a Dollar, a^d a double pice so coined shall be legal tender 
for one- seventieth part of a Dollar; and a pic so coined 
shall be legal tender for one four hundi'ed and twentieth 
part of a Dollar ; also a half-pice coined according to Act 
XI. of 1854 shall be legal tender for one two hundred and 
eightieth part of a Dollar. 

III. l^rovided always, and it is hereby enacted, that 
no copper coins within, the said Settlement shall be legal 
tender except for fractions of a Rupee, or fractions of a Dollar. 

Act No. XVIII. of 1855. 

1 . JSxecutive Government of a Presidency declared to have power 
io grant pardons for offences committed therein^ or to remit jmnishment 
award^ed by Ssipremc Court of Judicature or any otkci* Court, ^c,, in 
respect of such offences^ 
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2. Act not to affect the provisions of the Stativtes empowering the 

Governo?' General in Connell to limit the anthoritg of Lieutenant-G 
vernors^ Sfc. The power of granting pardons^ » he exercised 

hjj the Governor General in Council^ so far as it is excepted from the 
aathoritg of JJentenant-G overnors^ Sfc. ^ 

3. Act not to interfere with the prerogative of the Crown to 
grant pardons. 

An Act to remove^ doubts reJuting to the power to jj^rant Pardons 

and Reprieves and J Remissions of punishments in India. 

9 

WhE-RKAS doubts have arisen as to the power of the 
several Exocutivo Governmoiits in India to remit pnnishiaeuts 
awarded by Her Majesty's Supremo Courts of Judicature, and 
it is desirable that all doubts respecting the power to pardon 
or reprieve or grant remissions of punishment should be re- 
Tuoved ; It isd^lared and enacted as Follows : — (The sanction 
of Her Majesty to tlio passing of this Act having been pre- 
viously obtained dud signified in pursuance of an Act pass(*d 
in the 17tli year of the reign of Her said Majesty, entitled 
An Act to provide fo.r the Government of India/') 

I. TliQ person or persons for tl\(‘ time being authorized 
to administer the Supreme Executive Government in any 
Presidency or place within the territories in tlio possession 
ami under the Government of the East India Company have 
power to grant pardons and reprieves in respect of any crime 
or offence committed within such Presidency or place, or to 
remit the wliole or any part of the punislimcnt awarded in 
respect of any such crime or offence, whether the same bo 
awarded by any of Her Majesty’s Supremo Ccjuils of Judica- 
ture or by any other Court or officer exercising ^irisdict ion 
within the said territories. 

■ f 

II. Nothing in this Act shall be construed to inter- 
fere with the provisions contained in the Statutes of the Im- 
perial Parliament 16 and 17 Vic. Cap. 95 and 17 and 18 Vic. 
Cap. 77, or any other Statute, which empower the Governor 
General of India jn Council, with the sanction therein men- 
tioned, to limit the extent of the authority of the Lieutenant- 
Governors and other persons therein named \ and in every 
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such case the aforesaid power of granting pardons and re- 
prieves and remissions of punishment, in case and so far as 
th (3 same may be excepted from the authority of the said 
Lieutenant-Governors or other persons, may be exercised by 
the Governor General of India in Council. 

III. Nothing in this Act shall be construed to interfere 
with the undoubted right of Her Majesty to grant pardons or 
r(^pricves or remissions of punishment in any of the cases 
above-mentioned. * 


Act No. XIX. of 1855. 

1. Madras Regulation 1^1. 1816, S, 7, Clause 3, S. 12 Clauses I, 
2 ; and. Sections 29, 4o, rejjcalcd. 

2. Section 11, Clause 1, of same Regulation modi^ed.* 

3. District Moonsijfs may^iohen they think* Jit^ require security 
from defendants. 

4. And^ may e.rercise all jmcers of subordinate Zillah Courts for 
enforcing attendance of loilncsses. 

5. Repealed. 

0. Regulation XV. 1810, Section 10, Clauses 2, 3, 4 extended 
to Muonsiffs' Courts. ^ 

7. Also part of Clause 2, Section 6, (f same Regulation, but 
MoonsiJJs not to grant Review of Judgment without permission of Zdlah 
Judge. 

8. All orders of Moonsiffs under this Act open to appeal. 


UADBAS. 


An Act to fiinciid tlic Law I'clating to District Moonsiffs in tlic 
Presidency of Fort St. George. 

WlTEiiEAS it is expedient, for the bettor administration 
of justice, to amend the law relating to District Moonsiffs 
ill the Presidency of Fort Bt. George ; It is enacted as 
follows: — 

I. Clause 3rd, Section VIT ; Clause 1st, Section XII ; 
and so niucli of Clause 2nd of the same Section as prohibits jj- re^e^ed®* 
District Moonsiffs from trying suits in which persons employ- 
e(i in their Cutcherries may be parties ; Section XXIX ; and 
Section XL, Regulation VI, of 1816 of the Madras Code — are 
repealed. « 
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Section 11 Cl. 
1. of same Regu- 
lation modified. * 


II. Clause 1st, Section XI of the.^ said Regulation is 
modified as follows : — ^Any suit cognizable by a District 
Moonsiff s Court may be heard and determined by any such 
Court to which it may be preferred, when the cause of action 
shall have arisen, or the defendant, at the time of the 
commencement of the suit, shall reside, as a fixed inhabitant, 
within the local limits of the jurisdiction of the Court ; 
provided that, if an action be brought against several de- 
fendants, of whom one shall be resident, as a fixed inhabi- 
tant, witliin the local limits of the jurisdiction of the Court, 
within the jurisdiction of which the cause of action shall 
have arisen, the action shall be brought in that Court. 


siffs^my req^re XXII of the said Regulation is modified 

drfen^ts. follows : — District Moonsiffs are empowered, when they 

think fit, to require security from defendants in preference to 
attaching their property under the circumstances described 
in the aforesaid Section, and to release property attached, on 
sufficient security being tendered by defendants. 


aU^powSs powers, which may be lawfully cxcrciserl by 

Zillah *'&°urt 9 subordinate Zillah Courts for •enforcing the attendance of 
enforcingf a-ttod- ;v{tucsses summoned to appear in ■ such Courts, may bo ex- 
*^*^®*®*’ ercised by District Mooiisitfs for enforcing the attendance of 

witnesses summone<l to appear in their Courts. 

V, Repealed hy Act XVII, 1862. 


Clauses 2nd, 3rd, and 4?th, Section X, Regulation 
Sfoons^s Courts? Code, shall be applicable to the 

Courts of District Moonsiffs. 


Moonsiffs not VII. Clausc 2, Scction VI, Regulation XV of 1816 of 

without'^perraw? Code, relating to reviews of judgment, shall bo ap- 

Ziiiah pijcable to the Courts of District Moonsiffs, except that the 
petition for a review need not be written upon stamped 
paper. Provided that, if a District Moonsiff shall be of 
opinion that a review of his judgment ought to be granted, 
he shall report the case to the Judge of the Zillah, who may 
permit such review^ under the same rules as prescribed in 
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re^wd to similar ^ applications to the Coui*t of Sudder 
Adawlut. 

VITT, All orders which may be passed by a District 
Moonsiff under this Act, are open to appeal to the Zillah 
Judge, if preferred within the time fixed for regular appeals. 

Act No. XX. op 1855. ^ 

RepeaUd by Act XXVTll, 1860. 

Act No. XXL of 1855.* 

1. General ftitpcrinieiidenee and control of tlie education of every 
male Minor under the Court of Wards^ vested inihe Collectors of J^evenue, 
‘2. Collectors may cause male Miwjr TFdrds io he educate J. iii any 
school or college, ■ ♦ 

a. Or in certain cases hy a i^rivate Tutor. ^ • 

4. Charges and expenses to he paid out of profits of the Ward's 
estate, 

5. Court of JVards may remove any Guardian disoheying orders 
of Collector, 

0. Guardian removed to continue liahh to account. New Guardian 
to have same powers and rcsponsihilities a.s his predecessor, 

7. Cu.siody of the Minor\s person to he vested in the Guardian, or 
in the absence of any Guarditinf with Collector. 

8. Noregoing provisions applicable also to ^younger brothers of 
Wards, 

9. Penalty for abetting ih^ marriage of Wards without leave of 
Collector, Jis. 2,000, or imprisonment of cither kind for 0 months, 

10. Proceedings of Collector to he subject to revision by an appeal 
to Court of Wards, 

An Act for making better provision for education of Male Minors 
and tlio marriage of Male and Female Minors, subject to tlio 
superintendence of the Court of Wamls in the Presidency of 
Fort St. Croorge. 

Whkreas the existing laws are found insufficient to 
insure the proper education of Male Minors subject to the 
superintendence of the Courts of Wards, and it is expedient 

* As to Minors not subject to the su])erinteudeuce of the Court of 
Wards, in the Presidency of Madras. ISee Act No. XIV., lo -S. 

L 


All ordera of 
District Moon- 
siflb under this 
Act open to ap- 
peal. 


MADRAS. 
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to make further and better provision for the education of such 
persons and their younger brothers, and for the exercise of a 
control over the marriages of all Minors under the superin- 
tendence of the Court of Wards ; It is enacted as follows : — 


General control 
of the education 
of JdaJe Jtfinors 
under the Court 
ot Wards, vested 
in the Collectors 
of Revenue. 


I, The general superintendence and control of the edu- 
cation of every Male Minor, whose property has been or shall 
be brought under the management of the Court of Wards, 
in and for any part of the Presidency of Fort St. George by 
virtue ot* any Act or Regulation, which now is, or hereafter 
sliall be, in force, is hereby vested in the Collector of Reve- 
nue, acting under the said Court of Wards, in the Zillah or 
district wherein such Minor s estate is situate ; or, if such 
Minor fs possessed of immoveable property in different dis- 
tricts in such one of the Collectors of Revenue of such 
districts as the said Court of Wards shall select. 


Collectors may IL It shall be lawful for every Collector of Revenue, 
cause JSaale Mi- , , i* i i • /» 

nor Wards to be in whom the supenntendence of the education of any Minor 
educated at any , . . . 

i^go ^ vested by this Act, to direct that such Minor sliall reside, 

either with or without his guardian, at the Suddor Station of 
tlie district,’ or at any other place within the said Presidency, 
and shall attend for the purposes of education such school 
or college as to the said Collector may seem expedient ; and 
to make such provision as may bo necessary for the proper 
care and suitable maintenance of the said Minor whilst 
attending such school or college. 

cMea by shall appear to the Collector inexpedient to 

vate Tutor. place any such Minor at a school or college, he shall cause 
such Minor to be educated by a private tutor, properly quali- 
fied, cither at the family residence of such Minor, or at the 
Sudder Station, or elsewhere within the said Presidency, and 
in that case also the Collector shall have power to determine 
from time to time the place of residence of such Minor, and 
to make such provision as may be necessary for his proper 
tuition and maintenance during the period of his education. 

g^d*out*ot^iS^ -A.11 charges and expenses which may be incurred 

tut©? on account of any Male Minor Ward under the* provisions of 
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this Act, J*or college or scliool fees, or for other charges of 
tuition or education, or by reason of his residence in any 
place other than his own home, or otherwise, shall be defray- 
ed from the profits of his estate, in the same manner as other 
expenses incurred under tlie authority, or with the sanction 
of the Court of Wards. 


V. It shall be lawful for the Court of Wards, on the 
application of a Collector, to remove from office any, guardian 
who shall neglect or refuse to obey, or shall evade coAipliance 
with any orders passed, or directions given by such Col- 
lector under the provisions of this Act, and to cause a new 
guardian to be appointed in his place, whether the person so re- 
moved shall have been first invested with the guardianship of 
the Minor upon the nomination of a Collector acting under 
the Court of Wards, or by a testamentary apj;)ointment con- 
firmed by the Court of Wards. 

VI. The guardian so removed shall, notwithstanding his 
removal, continue liable to iiccount to the Collector for his 
receipts and disbursements during the period of his guardian- 
ship, aiul every guardian, appointed in the place of a guardian 
so removed, shall be chosen in the same way, and shall have 
the same rights and powers, and be subject to the same 
responsibilities, as persons originally appointed to be guar- 
dians of Minqjrs by a Collector of Revenue acting under the 
Court of Wards. 


Court of Wardii 
may remove any 
Guardian dieo- 
beyinfi: orders of 
Collector. 


Guardian re- 
moved to conti- 
nue liable to ao- 
oount. New 
Guardian to 
have same pow- 
ers Lind respon- 
sibilities as his 
predecessor. 


VII. The right to the custody of the person of any' 
Male Minor, whose property is under the management of 
the Court of Wards, is hereby vested in the person appointed 
with the sanction of the Court of Wards, either originally or 
upon the removal of a former guardian, to be the guardian 
of such Minor, or, in the absence of any such person, the 
Collector of Revenue having the superintendence of tlie edu- 
cation of such Minor under the provisions of this Act. 

VIII. Whenever a Minor whose property is under the 
management of the Court of Wards has a younger brother 
or brothers #entitled to maintenance at the charge of the 


Custody of the 
Minor’s person 
to be vested in 
the Guardian, or 
in absence of any 
Guardian in the 
Collector. 


ForeRoine pro- 
viaioDS applica- 
ble aiiSb to young- 
er brothers of 
Wards, 
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oKtato, aJl the powers and provisions hereinbefore contaiiu.‘d 
for promoting the education of such Minor, are hereby declar- 
ed and made applicable to such younger brother or brothers. 


PertflUy for 
abetting marri- 
age ot Wards 
without leave ot 
CoUpctor, Bb, 
2,000, or impri- 
Bonment lor 0 
mozithB. 


IX. Whoever knowingly aids or abets the marriage 
of any Minor, whose property is under the superintendence 
of the Court of Wards, or the marriage of a younger brother 
or sister of such Minor, without the leave of the Collector of 
Kevenue acting lender the Court of Wards to such marriage 
first hack and obtained, shall, on conviction before a Court of 
Session, upon the prosecution of sucli Collector^ be liable to 
a fine not exceeding two thousand Rupees, or to imprison- 
ment not exceeding the term of six mouths, with or without 
hard labor. 


Proceedings of 
Collector subject 
to appeal to 
Court of Wards. 


X. i\,ll orders and proceedings of a Collector under tlie 
provisions of this Act shall be subject to the revision of the 
Court of Wards, «aud every person aggrieved by any such 
order or proceeding moy prefer au appeal therefrom to tlic 
Court of Wards. 


QElfEBAL, 


Ac‘T XXI J. of J 85o. 


1. Act /. 1852, 8'. XXI^ Sell. C. repealed. 

2. Ceriaiti Regulations and Acts to cease to he in force in auj/ 
port, river or channel^ declared subject io this Act. 

3. Any iHtrti river or channel having been dcclar^^ .mhject to ih^n 
Act, all the provuiom herein contained shall have effect therein. 

4. Declaration shall define limits of each port, Sfc., and suck 
li.7iits shall always extend to high water mark. 

5. Limits of port, Sfc.., may he altered from time to time. 

6. 7. Local Government to appoint a Conservator of every port, 
Sfc.f and may make port rules for certain specified purposes. 


* This Act has been successively extended to the ports of Bombay, 
Uie Eastern Coast of the Bay of Bengal, Cuttack, Madras, Kurrachcc, 
CamVmy, Aden, Bassein, Calingapatain, Munsoorcottah Amherst, the 
Concan, by Acts XXXI and XXXV, of 1857. and Acts II, VII, VIII, IX and 
XV of 1858, and Acts XXV of ISCO, and IV, VIII and XV of 1861 — which 
arc all to bo read with and taken us parts of this Act. 

Scetioiis 10 and 24 of this Act have been .specially extended to certain 
parts in the Madriu rresideney by Aet XVHl, 1858. , 
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8., declaruiion and order to he piifdlsJied in Gazettes^ or 

some other public manner, 

9. Eine of Rs. 100 for any disobedience of orders, 

10. Consercaior may give directions for carrying hito effect any 
port rules, 

11. Penalty for disobedience to directions of Conservator, Notice 
tf direction how to be served^ 

12. Vessel of 2oO Tons and upwards not to he moved without 

ho ring a pilot, on hoard, nor smalfror vessels without written 

authority from Conservators. JPenafty of Rs. 200. ^ 

13. Master of Vessel to permit Warps to he made fast to his 
vessel. Penalty Rs, 200. 

14* Master not to leave Warp or hawser after sunset. Penalty, 
Rs. 20C. 

15. Conservator may in case of necessity cut rapes, Sfc. 

16. Person causing ohstr action to navigation or public niiisanre, 

liable to fine of Rs, 100 and costs of abating nuisance, ^ * * 

17. Conservator may remove at owners c.vphnsc any floating lim- 
ber or any ohslriicl inn on shore within the limits of the Port, 

18- Rjrpcnses of removing obstruction, Sfc., may he recovered as a 
Penalty, 

19. Conservator may remove laiifal ohslruction with the sanction 
of local Government, maJeing compensation for damage as in case of 
lands tahen for public purposes. 

20. Penalty for injuring buoys, Sfc., Rs. 200 or imprisonment 
for 6 months, 

21. Notice to be given to Conservator if any Vessel gets foul of 
Oovernment moori ngs» Penalty Rs^ 100. 

22. Penal ty for tvllfully loosening any vessel froip its moorings, 
Rs. 200 or imprisonment for 6 months. 

23. Conservator may raise any wreck, Sfc., and after one month 
may recover e.ipenses as f^rovided for in Section 39. 

24. Penalty for unauthorised discharge of ballast or rubbish likely 
to impede navigation, Rs. 200 and costs of removal, 

25. Penalty for graving, breaming, or smoking a vessel within 

/n'ohibiied limits, Rs, 500. , 

26. Penalty for boiling pitch, Sfc. on hoard any vessel within 
prohibited limits, Rs, 200. 

27. Penalty for drawing off spirits by candle light, Sfc.., Rs, 200. 

28. Vessels ahove200 2'o ns to he provided with a fo7'cc-pnmp,^ Sfc. in 
vase of fire. Penalty on Master after requisition andl days delay, Rs. 500. 

29r 30. Vessels not to It ave powder, Sfr. exceeding 60 pounds on 
hoard. Governn^ent to fix place of deposit, and time ard place rf land- 
ing atai \hippi ng . 
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31. to make declaration, that he has not on hoard more 

than hO pounds of gunpowder. Venaltg for false declaration Ms. -200. 

3-2. Officer to give receipt for powder deposited and to account 
for it. 

33. If JPowder not landed on account of stress of weather, notice 
to be gi ven. 

34. Go vernment mag fix time and place, and mamier for taking 
in powder for vessefx outward bound. 

35. Fenaltgfor having prohibited powder, S^c. on hoard, Ms, 200 
and forfeiture of powder, Sfc. 

3(>. Me naif g for discharging guns Sfr., Ms. 50. 

37. JPenaltg for unauthorised persons searching for lost anchors 
and sto^'cs, Ms. 100. 

38. Megisirg to he kepi of all anchors, Sfc. recovered bg Govern- 
ment officer and reasonable salvage to he paid for the same. 

^ 39. Jf propertg he unclaimed or salvage unpaid, the propertu 

fn.ag he sold afte** 0 months Or forthwith if perishable. 

40. JPenaltg for ‘i*emoving stones, ^"c., or sinking mooring posts, 
&c. so as to injuredhc shore. Ms. lOO and costs of repair. 

41. No port dues or fees to he hereafter levied except under this 
or future Act. 

42. 43. Local Government may vary the port dues, hut not so as 
to exceed the limit fixed hg this or other Act. 

44. Distinct acc'otuit of port dues and an ahstrufst thereof to he 
kept. 

45. Collector of Ciustoms to collect port dues, officer receiving 
port dues to giifc signed vouchers. 

46. IMJaster to report arrival of vessel to Harbour Master within 
24 hours. Penang, Ms. 100. 

47. Jlf the draft not properly marked on the vessel. Conservator 
mag assertain it bg hooking, at Master's expense. 

48. Conservator, if not satisfied as to tonnage of vessel hg produc- 
tion of register or otherwise, mag cause tonnage to he ascertained hg 
measurement at Master\s expense. 

49. On refusal hg Master to pay port dues, Sfc. the Collector mag 
distrain, and after 6 dags sell the vassclJJ tackle, Sfc. 

60. Port clearance not to he granted until dues, Sfc. arc paid. 

51. Conservator, Collector, Sfc. may go on hoard any vessel tvhen 
necessary for discharge of duty. Penalty for opposing entry. Ms. 200. 

52. Penalty for obstructing officer in the discharge of duty. Ms. 

200 . 

53. Harbour Master or Assistant to Conservator or Harbour 
Master may do all acts that Conservator himself m\iy do, hut subject 
to his control. 
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>4. Penalty for hoisting unlamfuX colors^ Bs, 50 in addition to 
ti) under the Statute, 

5. All offences against this Act to he punishable sitmmarily^ 
entitles may he recovered either under Act If 1839 or hy distress 

Sale of vessel^ tackle^ ^c, 

66. Magistrate may order costs and levy them as penalties. 

57. Magistrate may assess damages or expenses and may levy 
them as penalties. 

58. Costs of distress may he recovered in addition to amount 
levied. 

59. In case of disputes^ tJtg Magistrate may determine the amount 
to he levied, 

GO. Art not to extend to Vessels of War nor to effect any pri- 
vate right of property nor any constant law, 

61. East Indian Company not to he answerable for act or default 
of any Conservator^ except when done hy express sanction. 

Ci, Interprets the word Magistrate, ^ • 

63. Any Magistrate having jurisdiction ovfr any place adjoining 
the party rivery Sfc, to havf^ jurisdiction over offences under this Act, 

64. Conservator or Justice of the peace to he guided on merits only ; 
jurisdiction may he gathered from depositionSy if not apparent on fall 
of conviction. 

65. Interprets the words local Governmenty T essely and Master. 


An Act for the regulation of Ports and Port-dues. 

Whereas it is expedient to provide for the safety of ves- 
sels, and for the convenience of traffic in the several Ports 
within the territories in the possession and under the Go- 
vernment of the East India Company, and in navigable 
Kivcrs and Channels leading to such Ports, and for the im- 
provement, maintenance, and good government of such Ports, 

Rivers, and Channels ; also to regulate the levy of Port-dues, 
or charges in such Ports, ’Rivers, and Channels, in order to 
defray the cost of such improvement, maintenance, and good 
governmeut ; and to punish the unlawful use of certain flags 
and colors in such Ports, Rivers, and Channels ; and whereas 
it is expedient to abolish the Anchorage dues heretofore levied 
in the Presidency of Bombay ; It is enacted as follows : — 

I. Section XXI of Act I of 1852 and Schedule Cap- ^Aot 
pended to that. Act, are hereby repealed. peaiw 


if 1862. 8. 
Sch. C. 
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Certain Bej^u- 
lations and Acts 
to ceaso to be in 
^ force in any port, 
&c declared sub- 
ject to this Act. 


Port, river or 
channel havine 
bei^n declared 
subject to this 
Act, all provi- 
sions herein con- 
tained shall have 
effect thereon. 


Declaration to 
define limits of 
each port, &c.. 
and such limit 
always to extend 
to high water 
mark. 


Limits of port, 
Ac., may be al- 
tered from time 
to time. 


Local Qbvem- 
paent to appoint 
a Conservator ot 
every port, etto., 


II. • Regulation VII. J801 of the Bengal Code ; so much 
of Regulation II of 1810 of the Bombay Code as is still in 
ibree ; Section XII Regulation III. 1833 of the Bengal Code ; 
Act XIII of 1839 ; Section XXXIX of Act I of 1852 ; Sections 
XLII and XLIII of Act XIII of 1852 ; and Act XI of 1853, 
so far as it relates to the removal of any obstruction, impedi- 
ment, or public nuisance affecting or likely to affect the navi- 
gation of the PeVrt of Bombay — shall cease to bo in force in 
any Port, River, or Channel in which the same respectively 
are now in force, from the timt when such Port, River, or 
Channel shall be declared to be subject to this Act. 

III. The Local Government of any part of the said 
territories may, with the sanction of the Governor General 
of India ip Council, declare any port within that part of the 
said territories to subject to this Act ; and any liavigable 
River or Channel leading to that port to be subject to this 
Act. When any such port or navigable River or Channel has 
been so declared to be subject to this Act, all the provisions 
of this Act, except such as arc hereinafter made specially ap- 
plicable to .certain ports by order of the Local Government, 
shall have effect in that port or navigable River or Channel. 

IV. Every declaration by which any port, navigable 
River, or Channel shall be made subject to this Act, shall 
define the limits of such Port, navigable River, or Channel ; 
and such limits shall extend always up to high-water mark, 
and may include any piers, jetties, landing-places, wharfs, 
quays, docks, and other works made for any of the purposes 
mentioned in the preamble of this Act, whether wiiliin or 
without the line of high-water mark, and (subject to any 
rights of private property therein) any portion of the shore 
or bank within fifty yards of high-water mai'k. 

V. The Local Government may from time to time, 
with the sanction of the Governor General of India in Coun- 
cil, alter the limits of such Port, River or Channel. 

VI. The Local Government shall appoint an officer to 
be Conservator of every Port, River, or Chauuel subject to 
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this Act. In ports where there is a Master Attendant such 
Master Attendant shall be the Conservator. In ports where 
there is no Master Attendant, but where there is a Harbour 
Mcister, the Harbour Master shall be the Conservator. In 
ports where there are both a Master Attendant and a Har- 
bour Master, the Harbour Master and his Assistants shall 
be subordinate to, and subject to the control of the Master 
Attendant and his Assistants. The Conservator shall bo sub- 
ject to the control of the Local Government, or of^any in- 
termediate authority wlikh that Government may appoint 

VII. The Lineal Government, with the sanction of the 
Governor General of India in Council, may from time to time 
make such Port-rules, not inconsistent with tins Act, as it may 
think necessary for any of the following purposes, namely : — 

1. For regulating the time at whjch, a^id the manner 
in wliicli, vessels sliall enter into or go out of any port sub- 
ject to tin’s Act. 

2. For regulating the berthtS and stations to be occu- 
pied by vessels in any such port. 

3. For striking the 3 ^ards and top-masts, and for rigging 
in the jib and driver booms, of vessels in any such port> 
whenever it may be proper so to Jo, 

4. For the removal or proper hanging or placing of 
anchors, spars, and other things, in or attached to vessels in 
any such port 

5. For regulating vessels whilst taking in or discharg- 
ing ballast or cargo, or any particular kind of cargo, in any 
sucli Port, River, or Channel, and the stations to be occupied 
by vessels whilst so engaged. 

6. For keej)ing free passages of such width as may be 
deemed necessary withii? any such Port, River, or Channel, 
and along or near to the piers, jetties, landing-places, wharfs, 
H|uays, docks, moorings, and other works in or adjoining to 
the same ; and for marking out the spaces so to be kept free. 

7. For regulating the anchoring, fastening, mooring, 
and unmooring of vessels in any such Port, River, or 
Channel. 

M 


and may makv 
Port iiiiies for 
certain speoiaed 
purposes. 



Every declara- 
tion and order to 
bo publiahod in 
Gazette, or aome 
other public 
manner. 


Pine of Ra. 100 
for any dieobedi- 
ence of orders. 


Conservator 
may give direc- 
tion slorcarrying 
into effect any 
fort Rules. 


Penalty for dis- 
obedience to di- 
rections of Con- 
servator. Notice 
of direction how 
to be sen^d. 
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8. For regulating the moving and of all 

vessels within any such port and the use of warps therein. 

0. For regulating the use of the mooring buoys, chain 
and other mooring in any such Port, River, or Channel. 

10. For fixing from time to time the rates to be paid 
for the use of such moorings, when belonging to the East 
India Company, or of any boat, hawser, or other thing be- 
longing to the said Company. 

11.. For regulating cargo and other boats, and catama- 
rans plying for hire in any such jiort. Provided that nothing 
in tills Act shall authorize the Local Covernrneiit to liv tin* 
price to be charged for the use of a.ny such boat or cetamaran. 

12. For regulating the use of fires and lights within 
any such port. 

13. I or enforcing and regulating tlio use of signal 1 iglils 
by vessels at night in any such Port, River, or Channel. 

VIII. Every declaration and order of a Local Govern- 
ment, wliich sliall he made in pursnaiico of tins Act, shall 
bo published in the Official Gazette of tluit Government, or, 
where there is no Official Gaz(^tte, in such other public man- 
ner as that Government may order ; and a copy thereof shall 
be fixed up in some conspicuous place in the office of the 
Conservator of every port to wliich such order shall relate, 
and in the Custom Hoyso, if any, of (wery such jiort. 

IX. If any person shall disobey any such order, he 
shall he liable to a penalty not exceeding One Hundred Ru- 
pees for every offence. 

X. The Conservator of any port subject to this Act 
may, in respect of any vessel within such Port, River, or 
Channel, give directions for carrying into effect any Port-rule 
in force within such port, 

XI. If any person shall wilfully, and without lawful 
excuse, refuse or neglect to obey any lawful direction of such 
Conservator, after notice thereof shall have been given to 
him, such pei-son shall, for every such offence, forfeit and 
pay a sum not exceeding One Hundred Rupees, oand a further 
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Slim not excoodiny One Hiiii(1red Rupoos for every day on 
whicli ho shall wilfully contimio to disobey such direction ; 
and in cas(3 of such refusal or neglect it shall bo lawful for 
tlio said Conservator to do, or to cause to bo done, all such 
acts as si 1 all be reasonable or necessary for tlie purpose of 
carrying such direction into execution, and to hire and empl<.)y 
pjoper persons for that purpose; and all reasonable expenses 
which shall be iucun*ed in doing such acts,.»s]iall be paid and 
borne by the person or persons so oifonding. Any written 
notice of a direction given under this Ad, wfiicli shall bij left 
for the Master of any vessel witli any person employed on 
hoanl thereol*, or whicli shall b 4 ?afiixed on a conspicuous place 
on board of such vessel, shall, for the jmrjmse of this Act, be 
deemed to have been given jto the Master thereof. 

XIL In every port subject to this Aci, to which the 
jnovisioiis of this S(jetion shall be. specially extended by any 
ord(^r of the Local Crovemmeiit, it sliall be* unlawful to move 
any v(\ssol of the burtljeii of 200 tons or upwards, without 
lia-ving a Pilot, llaiLoiir Master, or Assistant of the Master 
Attendant oi* Ilarliour Master on board ; or to move a vossi^l 
of any l)urtlien less than 200 tons and exceeding 100 tons 
wit hout having on boai’d a Pilot, Harbour Master, or Assistant 
of tlie Master Attendant or Harbour Master, unless authority 
ill writing so to do lias boon obtained from the Conservator 
or some officer onipowcrcd by such Conservator to give such 
autliority ; and if any vessel shall, except in a case of urgent 
necessity, be removed contrary to the provisions of this Sec- 
tion, the Master of such vessel shall be liable to a peiiah-y 
not exceeding Two Hundred Rupees for every such offence, 
unless the Master of the vessel shall, upon application to the 
proper offictir b(i unable* to procure a Pilot, Harbour Master, 
or Assistant of the Master Attendant or Harbour Master to 
go on board the said vessel. 

XIII. The Master of any vessel in any port subject to 
this Act shall, when retiuired so to do by the Conservator, 
pennit warps to be made fast to such vessel for the purpose 
of waiping ^ny other vessel in the port, and shall not allow 


Vessel of 200 
Tods and up- 
wards not to be 
moved without 
having a pilot, 
&c. on board, 
nor smaller Ves- 
sels without 
written authori- 
ty from Conser- 
vators. 


Master of Ves- 
sel to pennit 
War^ae to be 
made fast to his 
yessel. Penalty, 

Bs. aoo. 
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Master not to 
leave Warp or 
hawser after sun- 
aet. Penalty, its. 
200 . 


Conservator 
may m case of 
necessity cut 
ropes, &c. 


Person caus- 
ing obstruction 
to navigation or 

J Hiblic nuisance 
iable to fire of 
JEls JLOO and costa. 


Conservator 
may remove at 
owner’s expense 
any floating tim- 
ber or obstruc- 
tion on shore. 


Sxpense^ of re- 
moving obstruc- 
tion, maybe 


any sucli \va 17 ) to be let go, until required so to do ; and any 
Master offending against the provisions of this Section shall 
be liable, for every such offence, to a penalty not exceeding 
Two Hundred Rupees. 

XIV. If the Master of any vessel shall cause or suffer 
any warp or hawser attaclied to his vessel, to be left out in 
any such port, after sun-set, in such a manner as to endanger 
the safety of an/ boat or other vessel navigating in the said 
port ; he shfill be liable to a p(3nalty for every such offence 
not exceeding Two Hundred Rupees. 

XV. The Conservator of any such port may, in case of 
urgent necessity, cut, or cause to be cut, any warp, rope, cable, 
or hawser, which shall endanger the safety of any vessel in 
such port, or at or near to the entrance therc^of. 

XVL If any jierson shall, without lawful excuse, cause 
any obstruction or impediment to the navigation of any Port, 
River, or Chanrud subject to this Act, or sliall cause any pub- 
lic nuisance affecting or likely to affect such navigation, every 
such person sliall be liable (o a penalty not exceeding One 
Hundred Rupees, and also to pay all reasonable expenses 
which shall be incurred in abating or ‘moving such nuisance, 
obstruction, or impedimtuit ; and tlie Coiiscrvato!\ or any Ma- 
gistrate having jurisdiction over the offence, may cause such 
nuisance, obstruction, or impediment to be abated and removed. 

XVIL The Conservator may remove, or cause to be 
removed, any timber or raft, floating or lieing in any part of 
any such port, whicli shall impede the free navigation of such 
port ; or any thing wliich shall obstruct or impede the lawful 
use of any pier, jetty, landing-place, wharf, qu£fy, dock, moor- 
ing, or other work, on any part of the shore or hank which 
has been declared to be within the limits of sucli port, and is 
not private projKjrty ; and the owner of any siich timber or 
raft or other thing shall be liable to pay the reasonable ex- 
penses of such removal. 

XVIII. If the owner of any such timber or raft, or the 
person who has caused any such obstruction, impediiueiit^ or 
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public nuisance as in either of the two last preceding Sections 
mentioned, shall neglect to pay the expense of the removal 
thereof, within one week after demand* or within fourteen 
days after such removal shall have been notified in the Offi- 
cial Gazette of the Presidency, or in such other maimer as 
the Local Government by any general or special order may 
direct, such expenses may be recovered in the same manner 
as any penalty under this Act, and the Consev\"ator may cause 
such timber, raft, or other thing, or tlie materials^ of any 
nuisance or obstruction so removed, or so much tliereof as 
may be necessary, to be sold by Public Auction, and may re- 
tain all the expenses of such removal and sale out of the 
proceeds of such sale ; and shall pay the surplus of sucli pro- 
ceeds or deliver so much of the said timber or other materials 
as shall remain unsold, to the owner or other pprs(tn entitled 
to receive the same ; and, if no such person appear, shall cause 
the same to be kept and deposited in such* manner as tlie 
Local Government shall direct; and may, if necessary, from 
time to time, realize the expenses of keeping the same, toge- 
ther with the expenses of such sale, by a further sale of so 
much of the said timber or other materials as may remain 
unsold. 


recovered 

Penalty. 


XIX. If any obstruction or impediment to the naviga- 
tion of any Port, River, or Channel, subject to this Act, shall 
liave been lawfully made, or shall have become, lawful by rea- 
son of the long continuance of such obstruction or impedi- 
ment, or otherwise, the Conservator shall report the same for 
the information of the Local Govomment and shall, with the 
sanction of such Government, cause the same to be removed 
or altered, making to the person or persons who suffei 
damage by such removal* or altcmtion reasonable compen- 
sation for the same. If any dispute arise concerning such 
compensation, the matter in dispute shall be determined ac- 
cording to the laws now or hereafter to be in force in the Pre- 
sidency or place within which such Port, River, or Channel is 
situate, relating to the determination of like disputes in the 
case of land required for public pui’poses. 


Consorvntor 
may remove law- 
ful cb'-truction 
with the aanc- 
tion of local Go- 
vernment, mak- 
ing compensa- 
tion for damage 
as in case oi 
lands taken for 
public purposeij. 
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Penalty for in- 
juring biioyB, &c. 
iifi. MOO ur ini- 

§ riflotimeiit lor 
months. 


TToti 2 e to be 
given to Conser- 
vat,or if any Vca- 
nel foul 

of Government 
moorings Pen- 
ally 100. 


Penalty for 
wilfully loosen- 
ing any Vessel 
from its moor- 
ings, Rs 200 
f'r iniprisonmeni 
for 0 montha. 


Conservator 
may raise any 
wreck, &c. and 
after one month 
may recover 
expensds as pro- 
Tiaed lo^Lia Soo* 
tion 39. 


XX. If any person shall wilfully and without lawful 
excuse lift, injure, loosen, or set adrift ai^y buoy, beacon, or 
mooring, fixed or laid down by or by the authority of the 
Local GoviTiimeiit in any Port, Ri\er, or Channel subject to 
tliis Act, ho shall for every such ofiimci^ be liable, in addition 
to the payment of the amount of damages done, to a penalty 
not exceeding Two Hundred" Rupees, or to be imprisoned, 
with or without; hard labor, for a jieriod not exceeding six 
calendar inonths. 

XX f. If any vessel shall hook or getj’oul of any of the 
buoys or moorings laid down by or by the authority of the 
Local Cuvernment in any such Port, River, or (Jhannel, tlie 
Ma,ster of sucli vesstd shall not, no)* shall any other person, 
except in tli(‘ cas(^ of emergency, lift sucli buoy or inoori ug 
for the ])urpo?So of .unhooking or getting eloar from tJie saim* 
without the a,ssista.nee of the* Conservator, and the (jonsiu- 
vator, immc'diately f>n reet^iving notu^c of such accident, 
sha,U assist and sujHU'intcjal the clearing of sucli vessel ; 
and the Master of su(‘1j vess(>l shall, upon demand, pay such 
reasonable ex[)('nse as may be incuiTeil in clearing tiie saiiu'. 
If any [x'lsoii shall offend against the jirovisions of tin's Sec- 
tion, he sliall b(* liable to a [H‘iialty*iiol exce(‘ding One Ilnn- 
dred IIu[K‘(‘S for (wery su(*h offence. 

XX 11. If any person shall wilfully and without lawful 
excuse loosciiror nmiove from its moorings any vessel within 
any siicli Port, River, or Channel, without leave or authority 
from the owner or Master of such vessel, such person sliall, for 
every such offence, forfeit a sum not exceeding Two Hundred 
Rii|)ccs, or, at the discretion of the* Magistrate, be imprisoned, 
with or without hard labor, for a period not exceeding six 
calendar months. 

XXIII. If any vcs.sel shall be wrecked, stranded, or 
sunk in any such Port, River, or Channel, so as to impede or be 
likely to impede the navigation thereof, the Conservator may 
cause the same to he raised, removed, or destroyed ; and, 
unless the exp^*nse of such work shall be re-pjlid within one 
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month after the completion thereof, may recover the same 
on behalf of the L^al Government in the maimer provided 
by Section XXXIX of this Act 

XXIV. If any ballast or rubbish, or if any other tiling 
likely to form a bank or shoal, or to be detrimental to 
navigation, shall, without lawful excuse, bo cast or thrown 
into any such Port, River, or Channel, or into or upon any 
})lace on shore, from which the same shall \)C liable to be 
washed into any sucli Port, River, or Channel, ciflier by 
ordinary or high tides, or by storms or land floods, the person 
who shall so cast or throw the same, or cause the same to be 

cast or thrown as aforesaid, and the Master of any vessel 
from which the same shall be cast or thrown, shall forfeit and 
pay a sum not exceeding Two Hundred Rupees;} over and 
aliovo any exjicnses which may be incurred in removing the 
same; l>ut this jn'ovision shall not extend to any case in which 
such ballast or other thing shall be cast or thrown into any such 
Port, River, or Cliannel, with the consent in writing of any 
Conservator, or within any limitb within' which such act may 
be authorized by Government. 

XXV. If any person shall grave, bream, or smoke any 
vosvscl in any such port, contrary to tlie directions of the 
Conservator, or at any time or within any limits at or witliin 
which such act shall be proliibited by any order of th(3 Local 
Government, every such person, and also the Master of such 
vessel, shall forfeit ’ a sum not exceeding Five hundred 
Rupees for every such offence. 

XXVI. If ^ny person shall boil or heat any pitch, tar, 
resin, dammer, turpentine, oil, or other such combustible 
matter on board any vosisel within any such port,, at any 
place wdiero such act shall be prohibited by order of the 
Local Government, or contrary to the order or directions 
of the Conservator, every such person, and also the Master 
of any vessel on board in which such offence shall be committed 
shall be liable to a penalty not exceeding Two Hundred 
Rupees for evqry such offence. 


penalty for nn- 
nuthorised dis- 
charge of ballast 
or rubbish so os 
to impede navi- 
gation, lls. 200 
and costs of re^ 
moval. 


Penally for 
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S rohibitediimits, 
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Penalty for 
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Penalty for 
dra'winf? off 

• apiritH by candl^j 
light, &c. Us. 200. 


VeBsels above 
800 Tons to be 
provided witn a 
lorce-pump, &o. 
in oase ol £b:e. 
Penalty 


Vessels not to 
have powder, dec, 
exceedine; 60 
pouuas on board. 


Government to 
fix place ot de- 
posit, and time 
.and place of 
landing and ship- 
ping powder. 


Master to make 
declaration, that 
he has not on 
board more than 
60 lbs. 


XXVII. If any person shall, by candle-light or other 
artificial, light, draw off spirits on boar(^any vessel within 
any sucli Port, every such person, and also the Master of 
every such vessel, shall be liable for every such offence to a 
penalty not exceeding Two Hundred Rupees. 

XXVIII. In every such port to which the provisions 
of this Section shall be specially extended by an order of the 
Local Government, every vessel exceeding the burthen of 
200 tons sliall be provided with a proper force-pump, hose, 
and appurtenances for tlie purpose of extinguishing any fire 
that may occur on board ; and the Master of every such vessel 
who, after having been required by the Conservator to comply 
with such provision, shall, without lawful excuse, neglect or 
refuse so .to do for the space of seven days after such re- 
quisition, sliall be ‘liable to a penalty not exceeding Five 
Hundred Rupees. 

XXIX. The Local Government may, by order, fix the 
limits witliiii which vessels shall bo prohibited from liaviiig 
on board, in any Port, River, or Channel subject to this Act, 
any quantity of gunpowder, rockfits, or other combustible 
ammunition, exceeding altogether fifty pounds in weight 
whether manifested for delivery or not ; and in such case the 
Local Government .shall appoint a proper place of deposit for 
such gunpowder, rockets, or combustible ammunition in 
excess of the 'quantity above allowed, and an officer to receive 
the same. 

XXX. The Local Government may, in such case, . by 
order, fix the times at or within which, and the manner in 
which such gunpowder, rockets, or combustible ammunition 
shall be lauded and deposited by any vessel inward-bound, 
and also the times at or within which, and the manner in 
which the same shall be taken on board any vessel from such 
place of deposit. 

XXXI. The Master of such vessel shall, upon such 
gunpowder, rockets, or combustible ammunition being de- 
posited, make and sign a declaration in writiyg that there is 
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not then, to his knowledge or belief, on board such vessel 
any gunpowder, rifekets, or combustible ammunitibn exceed- 
ing the weight of fifty pounds ; and in case such Master shall 
knowingly make any false declaration with respect to any 
of the mattei*s aforesaid, he shall be liable to a penalty not 
exceeding Two Hundred Rupees. 

XXXIL 'The Officer with whom such gunpomler or 
other combustible fimmunition shall be deposited shall give 
a receipt for the same to the Master or other person making 
the deposit, and he shall be accountable to such Master or 
other person for the re-delivery of tlie same. 

XXXIII. If any vessel shall bo prevented by stress of 
weather from landing or depositing such gunpowder, rockets, 
or other combustihle aminuuitiou, in excess t^ie quantity 
allowed as aforesaid, the Master or owner of sucli vessel shall, 
so soon as tlie weather may permit, land* and deposit the 
same at the place so appointed as aforesaid, or shall lorthwith 
give notice to the (Conservator, or other officer who shall be 
named for that pmposc by any order of the Local Govern- 
ment, of his having such gunpowder, .rockets, of other coih- 
hustihle ammunition on. hoard, and shall obey his directions 
relating to the same. 

XXXIV. The* Local Government may also, in respect 
to such port, by order, fix the times and placeJi at wlii(;h, and 
the manner in which, vessels outward-bound, requiring to 
take in any gunpowder, rockets, or other combustible am- 
munition, exceeding the quantity above-mentioned, shall 
take in the same, whethcf such gun230wder, rockets, or other 
combustible amntunition, shall have been previously landed 
from sucl\ vessel or not. • 

XXXV. The Master of any vessel which shall have on 
board any gunpowder, rockets, or other combustible ammuni- 
tion, contrary to the provisions of this Act, shall be liable 
to a penalty not exceeding Two Hundred Rupees for every 
such offence ; and all gunpowder, rockets, or other combusti- 
ble ammunitfon which shall be on board any vessel, contrary 


Officer to give 
receipt for pow- 
der deposited and 
to account for it. 


If powder not 
landed on account 
of stress of wea- 
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to tlio provisions of this Act, shall be forfeited to Govern- 
niont, JiinV may be seized by the Conservator, of by any 
( \)lloctor of Customs, or by any Custom House Officer, or 
other officer authorized in that behalf by any general or 
special order of the Local Government, within the limits of 
their respective jurisdictions. Nothing in this Act contained 
shall extend to any gunpowder, rockets, or other ammunition 
belongiTig to Government, or carried for the use of troops of 
Her Ma’jestv or of the Honorable East India Company on 
board of any such vesst‘ 1 . 


* Penalty for dis- 


XXXVI. If any person sliall, without lawful excuse, 
discJiarge any gun, musket, or other fire-arm in any port 
subject to this Act, or on or from the landing-places, piers, 
wharfs, or quays thereof, except a gun loaded only with gun- 
()owder for the {)urjjflisc of making a signal of distress, for 
such other purpof^e as may be allowed by the Local Govern- 
ment, such person shall, for every such offence, be liable to 
a jienalty not exceeding Fifty Rupees. 


Penalty feyr un- XXXVII. Ill cvoiy Port, River, or Channel subject to 

anthorisod search ... 

• said which the provisions of this Section shall be 

specially extended by any order of rtie Local Government, 
110 person, ludess duly autliorized by the Conservator, shall 
creep or sweep for anchors, cables, or iOther stores, lost or 
.supposed to be^ lost, in such Port, River, or Channel. Every 
person offending against this provision shall be liable to a 
penalty not exceeding One H undred Rupees. 


^jttegisfry^to be XXXVIII. If any anchors, wreck, stores, or otlier pro- 

chors, &c. recover- perty sliall be recovered by any officer employed by the Lo- 
ed by Government ^ , J J . r J J 

fiS^able ^salva^’ Government for that purpose, from the bed of any Port, 
same. River, or ClianiicI subject to this Aot, the Local Government 

shall be entitled to receive a reasonable sum for salvage, hav- 
ing regard to the place of recovery. A registry shall he kept 
of all anchors, wreck, or other property so recovered, in sucli 
maimer, and at sucli place or places as the Local Government 
may direct ; and .such registry shall be open to public in- 
spection at reasonable office hours, except on #! 5 uudays and 
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such holidays as the Local Goveriimeut may direct ; and such 
registry shall contain a description of such property, and ol 
the times and places where the same shall have been 
recovered. 

XXXIX, If the property recovered under the last pre-^ 
ceding Section, or by a Conservator acting under Section 
XXIII of this Act, is unclaimed, or if the person claiming 
the same refuses to pay the amount due to the Local Govern- 
ment in respect thereof, such property, if of a porishable 
nature, may be sold forthwith; and if not of a perishable 
nature, may be sold at any period not loss than six mouths 
after tlio recovery thereof by Public Auction ; and on the re- 
alization of the proceeds, the amount due to the Local Govern- 
moiit for salvage, or for the expenses incurred under Section 
XXII 1 as aforesaid, sliall be deducted therefr(mi,*and medit- 
ed to the Local Goveriimont, and the b;Mance 'shall be paid 
to the person entitled to the property recovere.d, or if no such 
person shall appear and claim the same, shall bo lidd in de- 
posit for payment, without interest, to. any person wlio may 
(licreaftcr establish his right to the same. 

XL. In every Port, River, or Clianiicl subject to this 
Act, to which the provisions of this Section shall be specially 
tended by an order of the Local Governiiient no person 
without the permission of the Conservator, shall remove or 
carry away any rock, stones, shingle, gravel, or soil, or any 
artificial protection from any part of the liank or shore ot 
such Port, or River, or Chaniud ; and no person sliall sink or 
hury ill any part of such bank or shore, whether the sanni 
be public or private property, any mooring-post, anchor, or 
any other thing which is likely to injure, or to be used so 
as to injure such bank oi' shore, except with the permission 
of the said Conservator, and with the aid or under the in- 
spection of such person or persons (if any) as lie may appoint 
to take part in or overlook the performance ol' sucli w'ork. If, 
any person shall offend against the provisions of tliis Section, 
he shall he liable to a penalty not exceeding One liundreiJ 
Rupees for efory such offence, and to pay tor expenses •>! 
repairing- the injury (if any) done to such hank t>r shoi e. 


If pro] 
uuclai 


- be 
or sal- 


vage aupaid, pro- 
perty may be 
sold after 6 
months or forth- 
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No Port-dues 
or fees to be here- 
after levied ex- 
cept under this or 
hiture Act. 


Local Govern - 
Jnent may vary 
the Port -dues, 


, XLl. The dues aud fees now usually collected at the 
several ports witJiin the said territories, may, duting the 
peiiod of one year from the time of the passing of this Act 
he collected at such ports respectively. No Port-duos or 
fees shall hereafter be levied in any such port except under 
the authority of this Act or of an Act hereafter to be passed 
for fixing the amount thereof; but nothing herein contained 
shall prevent the^ovy, jis lieretofore, of light-duties under Re- 
gulation, VI. of 18»‘U of the Bombay Code and Act XIII. of 
1854, or of fines or duties payable under Act XXVII. of 1850. 

XLII. The Local Government may, from time to time, 
vary tlie rate at wliich Port-dues and fees shall be levied in 
any such Port, River, or Channel, in such maimer as, having 
regard to the receipts and charges cn account of that jioit, 
it may doom expedient, by reducing or raising the dues ami 
fees, or any of them ; provided that the rates shall not in 
any case exceed the amount authorized to be taken by this 
or any subscnpient Act. 


but not so as to 
exceed the limit 
fixed by this or 
other Act. 


Distinct ac- 
count of Port-dues 
and an abstract 
thereof to be 
kept. 


XLITI. The Local Goveinnietit may also, during th(^ 
period of one year after the pnssing of this A^t, nmiifc alto- 
getluir or reducci tlie rate of dues and fees now usually col- 
lected on any particular description of vessels. 

XLIV. For every port at which Port-dues sliall l)e 
levied under this or any subsequent Act, a distinct ac^coujit, 
to bo called the Account af the Port Fund of the port to 
which it relat(;s, shall be kept by such officer as the Local 
Government may appoint for that purpose. This account shall 
show in complete detail the feceipt? and charges of the port ; 
and an abstract statement of every such account shall be 
jmblished annually, as soon after the 1st of May of each 
year as may be practicable, in which statement the balance at 
the close of tlie year at the credit or debit of the port shall 
be shown. If, for any of the purposes of this Act, an ad- 
vance of money shall have been or shall be made by Go- 
vernment on account of any port subject to this Act, simple 
interest upon that advance, or upon so mush of it as re- 
mains f>r shall remain uniepahl, at such laic as the Goveruov 
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(General in Council may determine, shall be charged in the 
Port Fund Account thereof ; all expenses, including the pay 
and allowances of all persons upon the establishment of the 
port, the cost of buoys, beacons, lights, and all other works 
maintained chiefly for the benefit of vessels being in, or enter- 
ing, or leaving theiport, or passing through the Rivers or Chan- 
nels leading thereto, but excluding recepts and expenses on 
account of Pilotage, incurred for the sake of ^very such port, 
shall be charged in the Port Fund Account of that por^. And 
all money, including salvage money, proceeds of waifs, and 
fines, received under this Act, at or on account of evdry such* 
port, shall be credited in the Port Fund Account of that port. 


XLV. The Collector of Customs at every such port, or 
such other officers as the Local Government shajl appoint 
shall collect the Port-duos above-mentiojfed. The ofticer to 
whom any such Port-duos shall be paid, sluill grant to the 
pc'rsori paying the same a proper voucher in writing under 
ills hand, describing the name of his office, the port or plac(3 
at which the same shall be paid, and the name, tonnage, and 
other proper description of the vessel in respect of which such 

])ayiiient shall have been made. 

• 

XLVI. Within twenty-four hours after the arrival, 
wilhin the limits of any such port, of any vessel liable to the 
payriK'ut of Port-duos under this -or any subseiyient Act, the 
Master of such vessel shall report such arrival to the Conser- 
vator of such port ; and if any Master of a vessel shall, with- 
out lawful excuse, fail to make such report within the time 
aforesaid, he shall be liable to a penalty not excce^diiig One 
Hundred Rupees for every such ofleiice.* 

XLVII. If any vessel liable to the payment of Port-dues 
under this or any subsequent Act, shall he in any such port 
without pi'opor marks the stem and stern posts thereof for 
donotiiig tlie draught of such vessel, the Conservator may 


leci ^un-aiies. 
and to give signed 
vuch era. 


Master to report 
arrival of Vessel 
to Harbour Mas- 
ter ^ 

hours. Penalty^ 
Rs. 100. ^ 


If draft h$ not 
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on the VesMl, 
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ascertain it by 
hooking at Mas- 
ter's expense. 


* The provisions of this Section are declared in applicable to Tng 
Steamers and Rivef Steamers belonging to the Port of Calcutta i y Act XXX, 

See, &» 
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ill any case in which it shall be necessary to ascertain the 
clniuglit of such vessel;' cause the same to be ascertained by 
means of the operation of hooking, and the Master of such, 
vessel shall be liable to pay the expenses of such operation. 

XLVIII. In order to ascertain the tonnage of any 
vessel liable to pay Eort-dues under this or any subse(|uent 
Act, the following rules .shSll be observed : — 

Clause 1.— If such vessel he a British-registered vess(d 
or a vessel registercid under Act X of 1841, or Act XI of 
J.80O, or undc'r the laws for the time being in force for tlu* 
registration of vessels in India, the Conservator may laa^uirc' 
the owner or Master of such vc^ssol, or any pcison liaving pos- 
session of the rcigistor of such vc3ssel, to produce siicli r(‘gisl,(ir 
for inspection ; and if any such Master or other jiersoii shall 
without lawfirl excuse, neglect or refuse to produce sucjh rc^- 
gister as aforesaid, lie shall be liable to a penalty n(>t (3X- 
ceoding Oncj lJundred Rupees. If any such owner, Master 
or other person as aibresaid shall neglect or refuse to pio- 
duce such registiu', or otherwise to satisfy the Conservator as 
to what is tlio true tonnage of the vessel in njspecl of 
wliich such Port-dues shall be payable, it shall lx* lawful Jbr 
tlie Conservator to cause such vessel to be measured, and 
the tonnage thereof to be ascertained ; and in such case^ tho 
owner or Master of such vessel shall also b(; liable lo pay 
the expenses such moasim'anent. 

Clause 2. — If such vessel he not a Britisli-rooistia-od 

o 

vessel, or a vessel registered under Act X of 1841 or Act 
XJ of 1850, or under the laws for the time being in force lor 
the registration of vessels in Indian and the owner or Master 
thereof shall fail to satisfy the Conservator Jis to what is tin* 
true tonuage of such vessel, According to the mode of 
measurement prescribed by tlie law in force for the timc3 
being for regulating the measurement of British registered 
vessels, the Conservator shall cause such vessel to be liK^asured 
and the tonnage thereof, according to the nuxle aforesaid, 
to be ascertained ; and in such case, tlic owner or Master of 
fitich vessel sludl be liable to pay the expenses of sueli 
measurement. 
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XLIX.* If the Master of any vessel, in respect of which 
any Port-dues, fees, or charges shall be payable under this 
or any subsequent Act, shall refuse or neglect to pay the 
same or any part thereof on demand, the Collector of Cus- 
toms, or other person authorized to collect such Port-dues or 
charges, may distrain or arrest of his own authority such 
vessel, and the tackle, apparel, and furniture belonging 
tliereto, or any part thereof, and detain the same until the 
amount due shall be paid ; and in case any part of fhe said 
Port-dues or charges, or of the costs of the distress or arrest- 
ment, or of -the keeping of the same, shall remain unpaid 
for the space of five days next after any such distress or 
arrestment so made, tlie Collector of Customs, or other such 
person as aforesaid, may cause the vessel or othejr thing so 
distrained or arrested to* be sold, and with the proceeds of 
such sale may satisfy the Port-dues, charges, and costs, in- 
cluding the covsts of sale remaining unpaid, rendering the 
-surplus (if any) to the Master of such vessel, upon demand. 

L. I'hc officer of Government, whose duty it shall be 
to grant a Port Clearance for any vessel, shall not grant such 
Port Clearance, until the owner, agent, or Master of that 
vessel, or some other person, shall have paid all Port-dues, 
fees, and cliarges to which such vessel, or the owner or Master 
of such vessel in respect thereof, shall be liable under this or 
any subsequent Act. 

LI. The Conservator or any of his Assistants may, 
whenever he shall suspect that any offence has been or is 
about to be committed in any vessel contrary to this Act, or 
whenever it is necessary for him so to do in the discharge of 
any duty imposed upon him by this Act ; and the Collector 
of Customs or other officer appointed to collect any Port- 
dues or other cliarges payable in respect of any vessel under 
this or any subsequent Act, may, whenever it is necessary so 

* Sco Act XIX, I860 which makes provision for the recovery of 
Port-dues, *&c. payable at one port by Collector at any other port, and which 
» to be read with tftid taken as part of this Act. 
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Penalty for 
obstructing offi- 
cer in the dis- 
cha^o of duty, 


Harbour Master 
or Assistant to 

S onserrator. or 

[arbour Master 
may do all acts 
that Conservator 
himself may do, 
but subject to his 
control. 


Penalty for 
hoisting unlaw- 
Ail colors. Bs. 50 
in addition to 
nalty under 

atute. 


to do for the performance of any duty imposed upon such Col- 
lector or other officer under this Act, either alone or with 
any other person or persons, go on board any vessel with- 
in the limits of any Port, River, or ^haimel subject to this 
Act. If the Master or other person in charge of such vessel 
shall without lawful excuse, refuse to allow any such Con- 
servator or any of his Assistants or any such Collector of 
Customs, or other officer or person, to enter such vessel for 
tho performance of any duty imposed upon him by this Act, 
he shall, for every such offence, be liable to a penalty not 
exceeding Two Hundred Rupees. 

LIT. If any person shall wilfully obstruct or hinder 
any officer in tho execution of any duty imposed or power 
conferred by ^this Act, or shall assault or ill-treat him in the 
discharge of such duty, or in the* exorcise of such power, 
such person shall, for every such offence, be subject to a 
penalty not exceeding Two Hundred Rupees. 

LIII. All acts, .orders, or directions by tliis Act au- 
thorised to be done or given by any Conservator, may sub- 
ject to his control, be done or given by any Harbour Master 
or any Assistant of such Conservator or Harbour Master. 
And any person hereby authorized to do any act, may call 
to his aid such a.ssistance as may be nccessaiy. 

LIV. If any vessel belonging to any of Her Majesty’s 
subjects, or sailing under British colors, shall hoist, carry, ,or 
wear, within the limits of any Port, River, or Channel sub- 
ject to this Act, any flag, jack, pendant, or colors, the us(^ 
whereof on board such vessel shall have been prohibited by 
the Statute 17*and 18 Victoria Chapter lOi, or any other 
Statute now or hereafter to be in force, or by any Proclama- 
tion made or to be made in pursuance of any such Statute, 
or by any of Her Majesty's Regulations in force for the time 
being, the Master of such vessel shall, for every such offence, 
be liable to a penalty not exceeding Fifty Rupees ; and such 
penalty shall be in addition to any other penalty which may 
be recoverable under the said Statute, or anyrfuture Statute 
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to made in that behalf; and it shall be lawful for any 
Officer of the Indian Navy, within the limits of such Port, 
River, or Channel, or for the Conservator of such Port, to 
enter on board any such vessel, and to seize and take away 
any flag, jack, pendant, or color so unlawfully hoisted, carried, 
or worn on board the same. 

LV. All oflfences against this Act shall be punishable 
in a summary manner by a Magistrate. And in addition to 
the means prescribed by Act II of 1839, the provisions of 
which are hereby extended to all penalties imposed under 
this Act, it shall be lawful for a Magistrate, by Warrant 
under his hand, to cause the amount of any such penalty 
imposed upon the owner or Master of any vessel for any 
offence committed on board of such vessel, or in the manage- 
ment thereof, or otherwise in relation thereto, whereof such 
owner or Master shall be convicted, to be levied by distress and 
vsale of such vessel, and the tackle, apparel, and furniture 
tJiereof, or so much thereof as shall be necessary. 

LVI. In case of any conviction under this Act, the 
convicting Magistrate may order the gifonder to pay the 
costs of such conviction m addition to any penalty or expen- 
ses to which he may be liable. Such costs may bo •assessed 
by the Magistrate, and may be levied and recovered in the 
same manner as any penalty under this Act. • 

LVII. In every case in which any person shall be lia- 
ble, under the provisions of this Act, to pay any sum of 
money, damages, or expenses not exceeding One Thousand 
Rupees, the same may be recovered and levied in the same 
manner as any penalty under this Act, and if necessary, the 
amount thereof may be fixed and assessed by thd^Magistrate 
before whom the case shall be tried. 

LVIII. In any case in which any penalty, damages, or 
expenjgies, shall be levied under this Act, by distress and sale, 
the costs of such distress and sale may be levied in addition 
to such penalty, damages, or expense^; and in the same 
manner. 
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In case of dis- 



mine the amount 
to bo levied. 


Act not to extend 
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private right of 
property nor any 
CasWns law. 


East India 
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act or default of 
any Conservator 
&c.) except when 
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LIX. If any dispute shall arise concerning the amount 
leviable by any distress or arrestment by virtue of this Act, 
or the charges or costs payable under the last preceding 
Section, the person making such distress or using such arrest- 
ment may detain the goods distrained or arrested, or the 
proceeds of the sale thereof, until the amount to be levied 
shall have })een^ detemiined by a Magistrate ; who, upon 
application made to him for that purpose, shall have power 
to determine such amount, and to award such costs to be 
paid by either of the parties to the other of them, as he 
shall think reasonable; and payment of such costs, if not 
paid on demand, sliall be ‘enforced in the same manner as 
any penalty under this Act. 

LX. ’^N<)thiiig in this Act shall extend to any vessel 
belonging to, or in the service of Her Masjesty, or of the 
Ea.st India Company, or to any vessel of war belonging to 
any Foreign Prince or State; nor to deprive any person of 
any right of property or other private right, except as here- 
inbefore expressly provided ; nor to affect any law or regu- 
lation relative to the Customs ; nor any order or direction 
which shall have been lawfully made or given in pursuance 
of the pj:o visions of any such law or regulation. 

LXl. The East India Company shall u(^t be answerable 
for any act or, default of any Master Attendant, Harbour 
Master, or other Conservator of any Port, River, or Channel 
subject to this Act ; or of any Pilot ; or of any Deputy, or 
Assistant of any of the officers above-mentioned ; or of any 
person acting under the authority or directions of any such 
officer or Assistant, done within the limits of such Port, 
River, or Qjjannel ; nor for any damage or injury sustain- 
ed by any vessel in conseijuencc of any defect in any of the 
moorings, hawsers, or other things belonging to the said 
Company, within the sakl limits, which may be used by such 
vessel. Provided that nothing in this Section shall protect 
the East India Company from an action in respect of 
any act done by or under the express order^or sanction of 
Government. 
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LXIL The word Magistrate*' in tliis Act shall include 
a Justice of th^ Peace of the Presideucy Towns of Calcutta, 
Madras and Bombay, or for the Settlement of Prince of Wales* 
Island, Singapore, and Malacca, a Joint Magisti ate, and any 
person lawfully exercising the powers of a Magistrate, and 
also any Deputy or Assistant Magistrate to the extent of the 
powers of such Deputy or Assistant Magistrate. 

LXIII. Whereas divers ports and navigable Rivers may 
be situated partly withui the jurisdiction of one Magis- 
trate, and partly within that of anotlier, by reason whereof 
doubts may arise upon (juestions of jurisdiction over offences 
Avliich may be committed coniraiy to this Act ; it is therotbro 
enactiid tliat, if a.ny person shall l)o guilty of an offence 
agaijist the provisions of this Act in any Port, River, or 
Chauuol subject to this Act, such offence** shall be punishable 
l\y any Magistrate having jurisdiction over any district or 
place adjoining such Port, River, or Channel, or adjoiriinig 
either side of that part of the navig«al)le River or Channel in 
which such offence shall be committed; and that such Magis- 
trate may exercise all the powers of a Magistrate under this 
Act, in the same manner and to the same extent as if such 
offence had been commilted locally wit-lnn the limits of bis 
jurisdiction, notwithstanding the offence may not have b(Jon 
committed locally within such limits ; and in cas(* any such 
Magistrate shall exercise the jurisdictin:i h('roby vested 
111 him, tliG oftoiice shall he deemed, for all purpos(\s, to 
liave been committed locally witliin the limits of his juris- 
diction. 


Internets the 
word 


having jurist 

tiou over any place 
adjoining the 
river, &c. to hay# 
jurisdiction over 
offences under this 
Act. 


LX IV. No conviction, order, or judgment of any dus- 
tice of the Peace sliall be quashed for error of form or proce- q^^hed me- 
dure, but only on the merits ; ami it shall not he necessary to 
vState on the face of the conviction, order, or judgment, the 
evidence on which it proceeds ; but the deposition taken, or a 
copy of them shall be returned with the convictions, order or 
judgment, in obedience to any writ of ceytiorari ; and. if no 
jurisdiction appears on the face of the conviction, order or 
judgment, but the depositions taken supply tluu defect, tin' 
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conviction, order, or judgment shall be aided by what so 
appears in such depositions* 

Interprets the LXV. In the construction of this Act, unless there be 

words* local Go- ^ . . /> . i 

and MaSter Something in any special provision thereof, or in the context, 

repugnant to such construction, the words ''Local Government** 
shall be deemed to mean the person or persons for the time 
being immediately administering the Executive Government 
of that portion of the territories under the government 
of the feast India Company in which the Port, River, or 
Channel in question is situated. The word " Vessel** sliall 
include any thing made for the conveyance by water of human 
beings or of property. The word " Master,’* Vhen used in rela- 
tion to any vessel shall mean and include any person having for 
the time bejn^ the charge, or command, or control of such vessel. 


1855 . 

1 . Mortgage debts on property descending or devised^ how tv he 
discharged, Proviso as 'to the right of mortgagee to fall satisfacUon 
from the personal estate of the deceased. Proviso as to claims made 
prior to this Act, 

An Act to amend the Law relating t6 the administi’ation of the 

Estates of deceased peraons charged with money by way of 

Mortgage. 

Wherea!^ it is expedient that the law, under which 
the real and personal assets of deceased persons subject to 
the English Law are administered, should be amended ; It 
is enacted as follows : — 

I. After this Act shall have come into operation, if 
any person shall die seised of, or entitled to any estate or 
interest in any land or other hereditaments wdthin the ter- 
ritories in the possession and under the government of the 
East India Company, which shall, at the time of his death, 
be charged with the payment of any sum or sums of money 
by way of mortgage, and such person shall not by his 
will or deed or other document have signified any con- 
traiy or other intention, the heir or devisee' to whom such 
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land or hereditaments shall descend or be devised shall not 
be entitled to have the mortgage-debt discharged or satisfied 
out of the personal estate or any other real estate of such 
person, but the land or hereditaments so charged shall> as 
between the different persons claiming through or under the 
deceased person, be primarily liable to the payment of all 
mortgage-debts with which the same shall be charged, every 
part thereof, according to its value, bearing a proportionate 
part of the mortgage-debts charged on the whole thereof ; 
Provided always, that nothing herein contained shall affect 
or diminish any right of the mortgagee of such lands or 
hereditaments to obtain full payment or satisfaction of his 
mortgage-debt, either out of the personal estate of the per- 
son so dying as aforesaid or otherwise : Provide also that 
nothing herein contained shall affect the rights of any per- 
son claiming under or by virtue of any will, deed, or docu- 
ment already made, or to be made, before this Act shall have 
(.ome into operation. 


Act No. XXIV. of 1855. 

1. No ^uropeem or A/aerican to he sentenced to transportation, 

2. Terms of penal se^itnde substituted for the present terms of 
transpo rtatio n . 

3. Discretion of Courts as to alternatice punishments not to he 
affected, 

4. Effect of pardon^ granted upon condition of penal sertntude. 

6. The Executive Government may direct Europeons or Ameri^ 

cans under sentence of transportation to be kept in penal servitude, 
Tenns of penal servitude in such case. « 

6. Persons under sentence of penal servitude where to ho sent and 
how to he dealt with. Intermediate imprisonment. Proviso, 

7. All ActSj respecting convicts under sentence of iransporta^ 
iion or imprisonment with hard labour made applicable firr the pur* 
poses of this Act, 

8. Eemoval gf European or American convicti under sentence qf 
imprisonment from one prison to another, 

9. Governor General in Council may grant a license to be at 
large to any convict under sentence of penal servitude, 

10. Hvldir ffsuck license not to be imprisoned, Sit. 


OENEBAL. 
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11. If Uceiise revoked^ ike convict may he apprehended and com^ 
mitted to prison, 

12. Penalty for breach of condition of the license. 

13. Act not to affect the provisions of cei'tain English Statutes, 

14. What to he deemed proof that a person is a JEuropcan or an 
. American, 

15. Construction of Act. 

16. Commencement of Act. 

I 

An Act to substitute penal servitude fur the puiiishnicut of Trans- 
portation in res])cct of European and Aiuorioan Convicts, and 

to amend the law relating to the removal of such (.\)nviets. 

WnKRp:AS, by roiison of the difficulty of providing a 
place to which Europeans or Americans can, wdtii safety to 
their health, be sent for the juirpose of undergoing sentences 
of transpork^t<iou or of imprisonment for long terms, it lias 
become expedient to. substitute otlier pniiishinent for that, of 
transportation, and to amend the Ia.vv rcdatiiig to tlio removal 
of European and American Convicts for the purpose of im- 
prisonment ; It is enacted as follows : — 

I. After the commencement of this Act, no Enrojxvin or 
American shall be liable to be sinitenced or ordered, by any 
Court witiiin the territori(;s in the possession and under tlui 
government of the East India Compi*Dy, to be iransportod. 

II. Any person Avho, but for the passing of this Act, 
would, by any^law now in force, or which may hereafter be 
in force, in any part of the said territories, be liable to bci sen- 
tenced or ordered by any such Court to be transported, shall, 
if a European or American, be liable to be sentenced or or- 
dered to be kept in penal servitude for such term as hereinafter 
mentioned. 


The terms of penal seiwitude to be awarded by any siui- 
tence or order .instead of the term of transportation to 
which any such offender wouhl, but for the passing of this 
Act, be liable, «hall be as follows : (that is to say) — 

Instead of transportation for seven years, or for a term 
not exceeding seven years, penal servitude for ilic term ol 
lour years. . ' 
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Instead of any term of transportation exceeding seven 
years, and not exceeding ten years, penal servitude for any 
term not less than four and not exceeding six years. 

Instead of any term of transportfition exceeding ten 
j^ears and not exceeding fifteen years, penal .servitude for any 
term not less than six and not exceeding eight ycjars. 

Instead of any tenn of tran.sportation Ijxceeding fifteen 
years, penal servitude for any term not less than .six.aiid not 
exceeding ten years. 

Instead of traiisportation for the term of life, penal servi- 
tu(l(i for the term of life. Ami in every ca.se where, at the 
discretion of the Court, one of any tw'O or more of the terms 
of transportation hereinhefore mentioned might have been 
awarded, the Court sliall have the like ..discretion to award 
one of the two or more terms of penal servitude hereinbefore 
mentioned, in relation to such terms of transportation. 

III. Provided alway.s, that nothing herein contained 
shall interfere Avith or affect the autliority or discretion of any 
Court in respect of any punishinent which such. Court may 
now award or pass on any oifender other than transportation ; 
Imt where sucl] other judiishuient may be awarded at the dis- 
cr(‘tion of the Court instead of transportatioji or in addition 
thereto, tlie same may be aAvarded instead of, or (as the case 
may be) in addition to, the ])unishment suhstitlited for tran.s- 
portation by this Act. 

IV. If any offender sentenced by any Court within the 
said territories to the punishment of Death shall have mercy 
extended to him, upon condition of his being kept in penal 
servitude for life, or for any term of years, all the provisions 
of this Act shall bo applicable to such offender in the same 
manner as if he had been lawfully sentenced under this Act 
to the term of penal servitude specified in the condition. 

V. It shall be lawful for the Governor General of India 
in Council or for the person or persons for the time being ad- 
ministering the Executive Government of any Presidency or 
place in whic\i a European or American has be^^n lawfully 
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Bemovfll of 
European or 
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sentenced by any Court to be transported, to order such per- 
son to be kept in penal servitude for the shortest term of 
penal servitude substituted by this Act for a term of trans- 
portation of the same* extent as that to which the offender 
was sentenced, or that portion thereof which he shall not have 
undergone, provided that no 'person shall be kept in penal ser- 
vitude under the provisions of this Section after the expira- 
tion of the term of transportation to which he was sentenced. 
« 

VI. Every person who, under this Act, shall be sentenc- 
ed or ordered to be kept in penal servitude, may, during the 
term of the sentence or order, be confined in any such prison 
or place of confinement within any part of the said territories 
as the Governor General of India in Council shall, by any 
General Ofdifer, from time to time direct ; and may during 
such time be kept t6 bard labour ; and such person may, un- 
til he can conveiliently be removed to such prison or place of 
confinement, be imprisoned, with or without hard labour, and 
dealt with in all other respects in the same manner as persons 
sentenced by the convicting Court to imprisonment with hard 
labour may, for the time being, by law be dealt with. Pro- 
vided, that the time of such intermediate imprisonment, and 
the time of removal from one prison to another, shall be taken 
and reckoned in discharge or part discharge of tlie term of 
the sentence. • 

VII. All Acts and Eegulations now in force within any 
part of the said tenitories, with respect to convicts under 
order or sentence of transportation, or under order or sentence 
of imprisonment with hard labour, shall, so far as may be 
consistent with the express provisions of this Act be constru- 
ed to extent and be applicable to ]f>ersons under any order or 
sentence of penal servitude made or passed under this Act. 

VIII. The person or persons for the time being admin- 
istering the Executive Government of the Presidency or 
place in which any European or American convict is impri- 
soned, under a sentence or order of imprisonment for a term 
exceeding one year, whether with or without hard labour. 
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mtiy, with the- consent of the Governor Ocnoral of India in 
C.'onncil, order the removal of sucli prisoner from the prison 
or place in which he is couhned to any other public prison or 
place of confineinont within any part of the said Lorritorics ; 
and such order shall be a sufficient authoiity for iinpristming 
the convict during the remainder of the term moutioned iii 
the scntoiico, or any part of such term, in the Jail to which 
the prisoner is removed. 

IX. It shall bo lawful for the Governor General of In- 
dia in Council to grant to any convict, who may lioroafter he 
sentenced or ordered to be kept in penal servitude, a license 
to be at large within tlie said territories, or in such part there- 
of as in sucli license shall he cxjircssod, during such portion of 
his term of sci’vitudo, and upon such conditio ns all respects 
;is to tlie Governor General of India in Council shall seem lit ; 
and it shall be lawful for the said Governov General in Conn-* 
cil a^t any time to revoke or alter such license by a like order. 

X. So long as such licences shall continue in Ibree and 
uiuevoked, sucli convict shall not be liable to imprisonment or 
pc'iial servitude by reason of his sentence, hut shall bo allowed 
to go and remain at large according to the terms of such liceuso. 

XI. In case of the revocation *of any such license as 
aforesaid, it shall be lawdul for one of the Secretaries to the 
(lovennnent of India by order in writing, to signify to any 
Justice of tJie Peace or Magistrate that such license has boon 
revoked, and to require such Justice or Magistrate to issue a 
warrant fur the apprehension of the convict to whom sucli 
.license was granted, and, such Justice or Magistrate shall issue 
his warrant accordingly ; and such waiTant may be executed 
by any officer to whom it may bo directed or delivered for 
that purpose in any part of the said territories, and shall 
have the same force and effect in any place within such ter- 
ritories as if the same had been originally issued or subse- 
quently endorsed by a Justice or Magistra,tc, or other lawful 
authority having jurisdiction in the place where the same 
sliall be cx(|cuted ; and such convict, whela .apprehended un- ^ 

P 


G. G. in C. 

f rant a license to 
e at latffe to 
any convict under 
sentence of pena^ 
servitude. 


Holder of sucli 
license not to bo 
imprisoned, &c. 


If license re- 
voked, the convict 
may be ap- 
prehended. 
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Pen^lty for 
breach of condi- 
tion of the 
license. 


Act not to affect 
the provisions of 
certain English 
Statutes. 


What to be 
deemed proof 
^that a person is 
Sb European or an 
American. 


(kr .sucli vvarniut, shall be brought, as soon as he conveniently 
may be, before the Justice or Magistrate by whom the said 
warrant shall have been issued, or some other Justice or Ma- 
gistrate of the same place, or before a Magistrate or Justice 
liaving jurisdiction in the zillah or district in ♦which such 
('onvict shall be apprehended, and such Justice or Magistrate 
sjiall thereupon make out his warrant, under his hand and 
seal, for the re-coinmitment of such convict to the prison or 
place of Confinement from which he was released by virtue of 
the said license, and such convict sliall be re-committed ac- 
cordingly, and shall thereupon be liable to be kept in penal 
servitude for such further period as, with the time during 
which he may have been imprisoned under the original sen- 
tcijcc or order, and the time during which lie may have been 
at largo under an imrevoked license, shall be equal to the 
period mentioned in the original sentence or order. 

XJL If a license bo granted under Section IX of this 
Act upon any condition specified therein, and the convict to 
whom the license is granted violate any such condition, or 
.shall go beyond the limits specified in the license, or, know- 
ing of the revocation of .such license, shall neglect forthwitli 

to surrender himself, or .shall conceal himself or endeavour to 

« 

avoid being apprehended, he sliall be liable, upon conviction, 
to be sentenced to penal servitude for a term not exceeding 
the full term of *penal servitude mentioned in the original 
sentence or order. 

XIIL Nothing in this Act is intended to alter or affect 
the provisions of the 12 and 13 Victoria Chapter 43, or any 
Act of Parliament passed, in the United Kingdom of Great 
Britain and Ireland since the 28th of August 1833, or wliich 
may hereafter be passed. 

XIV. Any sentence or order upon any person describ- 
ing him as a European or American shall be deemed, for the 
purposes of this Act, to be conclusive of the fact that such 
person is a European or American within the meaning of this 
Act. 
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XV. The word “ European” as used in this Act, shall 
be understood to include any person usually designated a 
European British subject. Words in the singular number ov 
the masculine gender shall be understood to include several 
persons as well as one person, and females as well as males, 
unless there be something in the context repugnant to such 
construction. 

XVI. This Act shall comnmnee from and after the 
first day of November 1855. 

Act No. XXV. of 1855.* 

1. Session Judge of Coimbatore empowered to hold Sessions at 
Ootaramund on the establishment of a subordinate Criminal Court 
eonsiituted according to Regulation VIII. of 1827 of tlw Madras Code. 

2. Principal Sudclcr Ameen to give .notice of commitment to 
Session Judge. 

3. Principal Sudder Ameen vested with certain Criminal powers. 
/\i] Act to empower the Session Jud^c of Coimbatore to hold Ses- 
sions at Ootacamimd on the Neilgherry Hills. 

Whereas it is expedient to provide that persons charged 
with offences committed on the Neilgherry Hills, for whieli 
they are amenable to the Jurisdiction of the Session Judge 
of Coimljatore, shall be tried at Ootacamimd ; It is eriactod 
as follows — 

I, When the Governor in Council of Fort St. George 
shall establish at Ootacamimd on the NeilghtMiy Hills a 
Subordinate Criminal Court constituted according to R('g il- 
lation VIII of 1827 of the Code of Fort St, (}corge, it shall 
be lawful for the Sesvsion Judge of Coimbatore to iiold Ses- 
sions at Ootacamimd for the trial of persons committed by 
that Court for offences subject to his jurisdiction. 

II. When the Principal Sudder Amcon of such Court 
shall commit for trial before the Court of Session for the 
Zillah of Coimbatore a prisoner charged with a crime or misde^ 


Constraction^ 


Commence aent 
' Act. 
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Extended by Act XVI, 18,58. 
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meaner .sulij(?ct to the jurisdiction of that Court, he shall give 
iininediiite notice of the commitment to the Session Judge, 
and the Session Judge shall, within two months from tlie date 
of the commitment, proceed to hold a Court at Ootacanuind 
for tlie trial of such prisoner ; and if any other prisoners sliall 
have been committed in the meantime, he shall continue the 
Session of the Court until all such prisoners shall have been 
tried. * 

111. ‘ It shall be lawful for the Principal Sudder Ameen 
of the said Court to exercise all the powers of a Criminal 
Court constituted according to Regulation II of 18:^7 ; and 
also, by appointment of the Government of Fori St. George', 
all the powers of a Joint Magistrate. 


GENERAL. 


Act tNo. XXVI. of 1855. 


Secretary of Go- 
veruxaent Saving’s 
Bank in ^rtaiii 
cases, to pay with- 
oat probate, &c., 
money of a de- 
ceased dopositcr. 


1 SectX'tary qf* Gooeriiment Sailings' Bank in certain ca^es, to 
pay tolihoiU prohalc^ money helongimj to the estate of a deceased 
depositor, l^ayment to he a discharge. Saving of right of cjcccii^ 
tor, ^c. And of creditor. 

2. Scrurjdy for due administration. 

3. Bower to administer oath, Sfc, Penalty for false testimony. 

4. Administrator General not to gmnt certificate in respect of 
money depo.uied. 

5. Act not to apply to money helonging to the estates of European 
Soldiers, Sailors, 

All Act to facilitate the payment of small deposits in Government 
Savings’ Banks to the representatives of deceased depositors. 

Wherp:as it iKS expedient to facilitate the payment of 
small .sums bdongiug to the estates (jf deceased depositors in 
the Savings’ Banks established by Government within any 
pai*t of the territories in the possession and under the govern- 
ment of the East India Company to the representatives of 
such depositors ; It is enacted as follows 

I. If a depositor in any Government Savings’ Bank 
shall die leaving therein a sum of money not exceed ing^Fivc 
Hun<lrud Rupee.s, and probate of his Will or letters of 
administration of his estate qv effects or a certificUte granted 
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under Act No. XX of 184^1, or under Section IV of Act 
No. X of 1851, shall not be produced to the Secretary of such 
Bank within the period of two months from the time of 
the death of the said depositor, it shall be lawful for the 
Secretary of such Bank to pHy the same to any person 
or persons who shall appear to him to be entitled to receive 
the same or to administer the effects of the deceased ; and 
sucli payment shall be a full indemnity and cfischarge from 
all further liability in respect of the money so paid*; but 
liotliing herein contained shall preclude any executor or 
administrator or representative of the deceased from reco- 
v^ering from the person or persons receiving the same the 
amount remaining in his or their hands after deducting the 
amount of all debts or other demands lawfully paid or dis- 
cJiargod by him in due course of adm i n is t nation ; and any 
crc'ditor or claimant against the estate of the deceased shall 
l)ii at liberty to recover his debts or claim out of the money 
so paid to siicli person or persons and remaining in his or 
tlujir hands unadministered, in tlie same manner and to the 
same extent as if such person or persons had obtained letters 
of at 1 ministration to the estate of the deceased. 

IL The Secretary of any such Bank may take such 
security as ho shall think necessary from any person or 
ptn’soiis to whom lie shall pay any money under tlie preced- 
ing Section, for the due administration and distribution of 
the money so paid, and may assign the same to any person 
or persons interested in the due administration and distribu- 
tion thereof, which person or persons may .sue on the same 

* 

in his or their own names. 

III. For tlie purpose of ascertaining the right of the 
person or persons claijiing to be entitled as aforesaid, it 
shall be lawful for the Secretary of any such Bank to ad- 
minister an oath or affirmation ; and every person who, 
having been sworn or having taken a solemn affirmation 
under this Act, shall wilfully give false testimony upon any 
(‘xamiuaiion aulhorized by this Act, shall be deci-^ed guilty 
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of perjury, and if convicted, shall be liable to be punished 
accordingly. 


Administrator 
Gonoral not to 
^ant certificate 
in respect of mo- 
ney deposited. 


IV. From and after the passing of this Act, no Ad- 
ininistnitor General of a Presidency shall gi'ant a certificate 
under Section XLIII of Act fJo. VIII of 1855 in respect of 
any sum of money deposited in a Government Savings' Bank. 


Act not to ap- 
ply to money be- 
loii^iug to the 
estates of Euro- 
pean Soldiers, 
Sailors, &c. 


V. Nothing in this Act contained shall apply to the 
payment of any money deposited in a Government Savings 
Bank, belonging to the estate of any European Officer or 
Soldier dying in Her Majesty's service in India, or of any 
European Officer or Soldier dying in the service of the East 
India Company, or to the estate - and effects of any Officer, 
Seaman, or other person dying in the Marine Service of thi? 
said Com^ny called the Indian Navy, or to the estate and 
effects of any person who, at the time of his death, was a 
deserter from any of the said Services. 


PRESIDENCY 

TOWNS. 


Act No. XXVII. op 1855.* 

1. Banks of Bengal, Madras, and Bombay empowered to transact 
certain business in respect of Gooernment Securities and Shares in the 
said Banks. 

An Act to enable the Ikinks of Bengal, Madras, and Bomhay to 
transact certain business in respect of Government Securities 
and Shares in the said Bank. 

Whereas it is expedient to authorize the several Banks 
of Bengal, Madras, and Bombay to transact the kinds of 
business hereinafter mentioned ; It is enacted as follow : — 

I. In addition to the kinds of business in which the 
Bank of Bengal, the Bank of Madras, and the Bank of Bom- 
bay may now by law be respectively engaged, it shall be law- 
ful for any of the said Banks to trai^act all or any of the fol- 
lowing kinds of business, either with or without receiving 
commission or payment for the transaction thereof, that is 

to say : 


Modified as to the 3aok of Bengal by A'.*t IV, 1862. 
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Fh^st . — To take ehargo of any Government Securities 
or shares in any of the said Banks, 

Second , — To receive the interest or dividends on any 
such securities or shares. 

Third , — ^To invest any money deposited in any of tlie 
said Banks in the purchase of any such securities or shares. 

Fourth .- — To sell or transfer any such securities or shares 
deposited with them : or to receive any principal money that 
may become payable thereon. ^ 

Fifth . — ^To re-invest the principal, interest, or dividends 
so received, or the proceeds arising from such sale, in Go- 
vernment Securities or shares in any of the Ksaid Banks, or to 
liold or pay such principal, interest, dividends, or, according 
to the instruction* of their constituents and at their risk, 
to remit the same by pul)lic or private Bills, whether payable 
in India or not, and to do all acts necessary or proper for the 
purpose of making sucli remittances. Provided that, if any 
such remittance be made by a note or bill of any of tlie said 
three Banks, tlie same must bo payable in India on demand. 


Act No. XXVIII. of 1855 . general. 

1 . Section ZOof Cap. 63 q/* 13 Oeo. III. y and regulations repealed. 

2. Wliot rate of interest shall he decreed by the Court in any suit. 

3. Mate of interest upon a judgment or decree. 

4. Contract for the usufruct of property y in lieu of interest, to 
he binding. 

6. What amount of interest to he deposited in certain cases of 
conditional sales under the Bengal Regulations. Proviso. 

6. Rate of interest onfuturq adjustments of accounts. 

7. Transactions previous to this Act not to be affected. 

8. Commencement of Act. , 

An Act for the repeal of the Usury Laws. 

Whereas it is expedient to repeal the laws now in force 
relating to Usury ; It is enacted as follows : — 

I. Section XXX of the Act of Parliament passed in the 
thirteenth year of the reign of his late Majesty- King George 
the Third, intituled “ an Act for estpiblishipg ceirfeiin regula- 


30^ of 
Cay. 63 of 13 Geo. 
III., wd certain 
relations re- 
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hons for the better management of the affairs of the East 
fjidia Company as well in India as in Europe/’ shall not ap- 
ply in any part of the territories in the possession and under 
the government of the said Company to any bond, contract, 
or assurance whatsoever, which shall be made or entered into 
within llie said territories after the passing of this Act ; and 
the several pa^fts of Eogulations mentioned in the Sehodiilo 
hereto annexed, and all laws in force in any part of the said 
territories relating to Usury, are hereby repealed. 

II. In any suit In which interest is rc^coverabh?, the 

amount shall bo adjudged or decreed by the Court the rjite 
(if any,) agreed upon by the parties ; and if no rate shall have 
been agreed upon, at such rate as the Court shall deem ronson- 
able. M * 

III. Wheno’Cer a Court shall direct that a judgment or 
docr(‘e shaJl be'ar interest, or shall award interest upon judg- 
ment or decree, it may order the iiitorost to be calculated at 
the rate allowed in .the judgment or decree upon tliejn'incipal 
sum adjudged, or such otlier rate as the Court shall think lit. 

IV. A mortgage or other contract for the loan of nioiu'y 
by which it is agreed that the use ’or usufruct of any property 
shall be allowed in lieu of interest, shall be binding uptm the 
parties, 

V. Whenever, under the Regulations of the Bengal 
Code, a deposit may bo made of the principal sum and in- 
terest due upon any mortgage or conditional sale of land hoi-o- 
after to be entered into, the amount of interest to be deposited 
shall be at the rate stipulated m the contract, or, if no rato 
has been stipulated and interest be payable under the terms 
of the contract, at the rate of twelve per centum per annum. 
Provided that, in the latter case, the amount depoi^ted shall 
be subject to the decision of the Court as to the rate at 
which interest shall be calculated, 

VI. In any case in which an adjustment of accounts 
may become necessary between the lender and the borrower 
ol money upon any mortgage, conditional sa\e of landed pro- 
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porty, or other contract whatsoever, which may he entered into 
after the passing of this Act, interest shall be calculated at tlu^ 
rate stipulated therein; or, if no rate of interest shall have been 
stipulated, and interest bo payable under the terms of the 
contract, at such rate a.s the Court shall deem reasonable. 

VII. Nothing hereinbefore contained shall prejudice or 
affect the rights or remedies of any person,* or diminisli or 
alter tlic liabilities of any person, in respect of any act done, or 
contract entered into, prQyiously to the passing oF this Act. 

VIIT. This Act shall commence and take effoet from 
ihe 1st day of January 185f). 


8CHEDULK. 

Sections IV, VI. VII, VIII, IX, X, and XI, Regulation 
XV, 1793 of the Bengal Code. 

Sections III, V, VI, VII, VIIL IX. amiX, Regulation 
XXXIV. 1803 of the same Code. 

Clause I, Section XXIII. Regulation VIII. 1805 of the 
.same Code, so far as it e^j^ends the above-mentioned Sections 
of Regulation XXXIV, 1803 to the Zillabs therein referred to. 

Clauses 3, 4, 5, and 6, Section IX. Regulation XI V. 1805 
of the same Code ; and so much of Section XI of the same 
Regulation as may be deemed to have extended 40 the ZilLali 
of Cuttack any of the clauses or sections ahove-mciitioned 
nr any law relating to Usury. 

Section II. Regulation XVII. 1806 of the same Code, so 
far as it extends to the province of Benares, subject t(^ mo- 
difications, the ahove-mentioued sections of Regulation XV, 
1793 ; and Sections IV and VI of the same Regulation. 

Sections II, IV, V, and VI. Regulation XXXIV. 1802 of 
the Madras Code; and Section VIII of the same Regulation, 
so far {IS it may be deemed to limit the rate of interest to bo 
allowed on mortgaged bonds. 

Section XXII, Regulation IV, 1816 of the same Code* 

Section XJV, Regulation V. 1816 of the stme Code. 

Section XV., Regulation VI. 1816 of the same Code* 

• ^ 
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Section XIII., Regulation VII. 1816 of the same Code. 

So much of Section VIL, Regulation II. 1825 of the 
same Code as limits the rate of interest to be allowed by the 
Courts on bonds or other instruments wdiich shall be entered 
into after the passing of this Act. 

Sections X, XI, and XII. Regulation V. 1827 of the 
Bombay Code. * 


Act No. XXIX. of 1855. 

1. Board of Bevenue emfoxoered to revise 'proceedings of officers 
employed in the collection of Sea Customs and Land frontier Customs, 

2. Boards instead of Governor i?* Council^ to orders in cer^ 

tain cases. 

3. Ap'psgil in certain cases to lie to Board, instead of Govetmor in 

Council, ♦ 

An Act for amending Act No. VT. of 1844. 

Whereas it is prescribed by Regulation, II. of 1803 of 
the Madras Code, that the Collectors of the public revenue 
derived from duties on commodities by sea or laiul, as well 
as from otlier sources, sliall bo under the immediate control 
of the Board of Revenue, and shafl obey all orders commu- 
nicated to them by the authority of tliat Board ; and it is 
expedient to amend Act No. VI. of 1814, in so far as it may 
be construed to exem})t any orders or proceedings of officers 
employed in the collection of Customs from the revision and 
control of the said Board of Revenue, and in so far as it 
makes the proceedings of Collectors of Customs depend upon 
the orders of Government in certain cases ; It is enacted as 
follows : — 

I. The Board of Revenue is empowered to revise the 
proceedings of all officers employed in the collection of Sea 
Customs and Land Frontier Customs, under Act No. VI. of 
1844, and to annul or modify the orders of such officers, 

II. The Board of Revenue is empowered, instead of 
the Governor in Council, to pass orders in all cases in which, 
by the proviso in Section XVIL Act No. VI i^f 1844 relating 
to baggage, and by Sections XXVI and LXI of the same 
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Act, the proceedings of the Collectors of Customs are depend- 
ent on the ordera of Government. 

III. In case of imported goods being charged by a 
Collector of Customs, under the first rule annexed to Sche- 
dule A of Act No. VI. of 1844*, with a rate, of duty above 
what they are liable to on the declaratioji of tlie importer as 
to the place of manufacture or production, an^ appeal shall lie 
to the Board of Revenue, instead of the Governor in Council, 

Act No. XXX. of 1855. 

* 

An Act to repeal Section VTl of Act No. XXVJIT of 1 830. 

Wheueas it is expedient to repeal Section Vll of the sai<l 
Act, the provisions thereof being unnecessary — , 

I. It is enacted thjit Section VII. of Act No. XXV [II. 
of 1839 bo repealed. / 

/■ 

Act No. XXXI. of 185.5.* 

1 . Partial repeal of Act XIV of 1839. 

‘2. Natives may emigrate from> CalcuUa, Madras^ and Bomhag to 
Saint Lucia ami Grenada, * 

3. Appointmmii and duties of Pmigraiiou Agents, 

4. Protector of Emigrants, 

5. Emigrant s/iij) to be licensed. Fee for license. JHastcr of ship 
to give bond. Penalty if ship be not licensed. 

C. Master of vessel not to receive on hoard any Emigrants withovi 
a rcrtiftcate. Certificate what to state. 

7. Before Port-clearance, Master of ship to obtain a rUficaV 
from Emigration Agent stating-rThat the third article in the Schedule 
and the directions in the Schedule^ as to health,^ and the Government 
Rules touching medical attendance^ eloihing.^ ^c., have been complied 
with. 

8. Probable lengths of voyage. Time of sailing. 

9. Master to deliver list to Emigration Agent, 

10. Penalty for clearing ship 'without complying with rules. 

* Extended to Emigration to the Colonies of Natal and St, Kitts by 
Acts XXXllI, and^CU. of 1860. Ste also Act II. of 1860. 


BOMBAY. 


GENERAL. 
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11 . for faJrhrf on board, after clearance, J^mi^rants nut 
into rad in // a /. 

12 . PenalUf fo' fraudulent acU^ wlierehfj certificate becomes inap- 
pJicahle to the altered state of the ressfd. 

1:3 Custom House Officers and Pilots to exercise, for the pinpos^ 
f‘s of tins Art^ certain poircrs luslcd in the former for the prevention of 
smiffifiinf/. 

14 . Custom House (fficers and l^ilots at Calcutta to countersiffu 
-papers. To niustef erem and passengers and Emigrants. To report on 

migrants on board. Penaltif. 

15. Punishment for forger of difcumcnt regiiircd hg this Act. 

IG. Penal lies how to be enforced. 

17. Aet when to lake effect. * 

j\ii Act rcliitin^ to the EiniL» ration of Native Laborers to (lie 
IVitihli (^)louies of Saint Jaicia and (Jrenada. 


WiiritKAS it i.s exjK'dioTit to rentier lawful the emigration 
of lal)orers, being Native inhabitants of the territories in the 
possession and •under tlio goveiniuent of the East India 
(^)nlpany, to the British Colonies of Saint Lucia and Grenada, 
and to provide rt'gulatioiis for ships carrying Native Enii- 
uraiits from the said territories to (dtlier of thcj said Colo- 
nies ; It is emudoil as follows : — 

rai-tial repeal of 1. Act No. X I ot 1831), ill .So far as it renders lialile 

cl XIV. of 1839. ^ . 1 1 1 . 1 . , • 

to penalties every person who sliall make with any Native ot 

India any contract for labour to be pcrforiruHl in tlie British 
Colonies of Saint Lucia and Grenada, or wlio shall know- 
ingly aid or ain't any Native of India in emigrating from 
the ports of Calcutta., Madras, and Bombay, respectively, to 
the said Colonies, is repealed. 


TTativc* may 
emigrate to Sauit 
Lucia and Gre- 
nada. 


AppniuUiient 
and duller of Xm- 
igratwu ARcnts, 


TL After the passing of this Act, Native inliahit.ants 
of the said territories shall bo allowed to pass and to In* 
conveyed as Eniigrant laborers to* Saint Lucia and Grenada, 
respectively, from the ports of Calcutta, Madras, and Bom- 
bay, respectively, but not otherwise. 

HI. At each of ilic throe ports aforesaid, it shall In' 
lawful for tlie Government of tlie Presidency or place within 
which tlie port is situated, to authorize such person or per 
soas as may be nomimiled liy the GoYcrrknenls of fc5aini 
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Lucia and Grenada, respectively, tQ act iis Emigration Agents 
at the aforesaid ports respectively, and to OwVercise the jxnvers 
conferred on Emigration Agents by this Act ; and every such 
Emigration Agent shall make monthly reports to the Govern- 
ment to wliich he is subordinate of all mattoi-s transacted by 
him ill pursuance of this Act. 

IV. The Protector of Emigrants at each of the three 
jioils aforesaid sliall act as protector of laborers emigrating 
under tlie provisions ot this Act from the^ aforesaid pf>rts res- 
pectivel}''. 

V. It shall not be lawful to convey any Emigrant, bcdiig 
a. Native of India, who may embark for the purposi^ of la- 
boring for hire in either of the sai<l Colonies from any of 
tlie jiorts aforesaid in any ship or vessel, unless a licciiise be 
obtaiiu'd for carrying Emigrants in any* such ship or vessel 
from the Government of the Presidency or, place in which 
the port is situated. A fee, not excoetliug one Rup(M 3 per 
Emigrant, as may be regulated from time to tim<i by the 
Local Government, shall be demandable in rospe.ct of every 
Midi lu'cnsc, wliieli foe shall bo carried to the credit of the 
said Government, and the granting or withholding any such 
lictMisc shall be entirely *<liscretioiiary with the Governineiit ; 
ami in consideration of such license, tlie Master of ('very ship 
ctuiveying, or destined to coiivc'y Emigrants from India, 
^hall ex()ciite a Bond, binding himself and his ov/iu'is in a 
]j(‘iia,l Sinn of 10, 000 Rupees, to conform ioUlm several 
conditions herein provided, and the said Bond sha.ll be 
ex(‘ciited in diqdicaU;, that it may be put in suit (;ither at 
the place of execution ^r in the Colony to wliieh the 
Emigrants arc to be conveyed, anrl oikj copy shall be forward- 
ed to the Government of such Colony, to be dealt with as the 
case may rccpiirc. And every ship or vessel, in whicli any 
such Emigrant shall be conveyed without a license being ' 
obtained as aforesaid, shall be liable to be forfeited, and the 
blaster thereof shall be liabk.*, as for a misdemeanor, to a 
line of 1,000 Rupees for every such Eimgrant so illegally con- 
veyed. ' I 


Protector of 
Emigrants. 


Emigrant sliip 
to be licensed. 


Foe for liceuBO. 


Master of ship 
to give bond. 


Penalty if ship 
be not licensed. 
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Master of ves- 
sel not to receive 
on board any 
Emigrants with- 
■ out certificate. 


Certificate what 
to state. 


Before Port- 

clearance, Master 
of ship to obtain 
certificate Arom 
Emigration Agent 
stating three spe- 
cific matters. 


VI. It shall not be lawful for the Master of any vessel 
licensed as abovcmentioiied to receive on board any Emigi-aiit 
laborer, as above provided, unless such laborer shall have in 
his possession and show a certificate or pass, to be given to 
him by the Emi^ation Agent of the port, countersigned by 
the Protector of Emigrants, stating his name, and the name 
of his father, and his ago, and certifying that, having appear- 
ed before such® Agent, he lias declared his willingness to 
proceecl, to work for hire in the Colony to which such vessel 
is bound, and has ^)ccn engaged by him as an Emigrant to 
such Oniony on the part of the Government thereof. 

VIL Before any ship or vessel, so licensed to carry Emi- 
grant laborers as above provided, shall be cleared out from 
any of the aforesaid ports for oitlnu* of the said Colonies, il 
shall be ndccssary,for the Master of such ship or vessel, pro- 
vided any Emigrant* of the <l(iScripUon aforesaid shall embark 
tlierein, to ohtaiii from the Emigration Agent, so nominated 
and authorized at such port as aforesaid, a certifieat(^, under 
tlu^ hand of suclr Agent, to the oftect following, that is 
to say— 

FLhsf . — That such Agent has, by personal communica- 
lion, done what is recpiired on the of sucli Agent by tire 
third Article of the Schedule hereunto annexed ; provided 
always, that cveiy such Agent shall make tire enquiries 
specified in such Schedule in an open Court or public office 
to which all persons shall have admission. 

Second . — That all the directions contained in the fourth, 
fifth, sixth, and seventh Articles of the said Schedule, for 
<msuring the health and safety of passengers, have been duly 
complied with. 

Third . — That (in addition to^ the directions contained 
in the said Schedule) such Rules have been complied with as 
the Governor General in Council sliall from time to time 
frame, touching the medical attendance and medical stores, 
and the proper clothing to be provided, the species of provi- 
sions suited to native habits, the number of women that 
should accompany the Emigrants, or other matters. 
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VIIL The probable lengths of the voyages to Saint 
Lucia and Grenada, from the ports aforesaid, respectively, 
shall, for the purpose of this Act, be deemed to be — 

From the Port of Calcutta, twenty weeks. t 

^^roni the Port of Madnis, nineteen weeks. 


From the Port of Bombay, nineteen weeks; and no 
ship or vessel carrying Emigrant laborers to Saint Lucia or 
(.h-oiiada shall sail from Calcutta, Madras, or Bombay ‘at any 
other time than between the :31st day of August and the Lst 
day of March next thereafter ensuing. 

IX. Before any ship or vessel sliall hi) cleared our. from 
any of the aforesaid Ports or Saint Xmeia or Grenada, it 
shall be necessary for the Master therof to deliver to the 
Emigration Agent, so nominated and autjlorized at such port 
as aforesaid, the list specified in Article 10 (tf the said Sche- 
ilule, and to obtain such duplicate thereof as is rerpiired by 
tile said Article. 

• 

X. If the Master of any ship or ves.sel sliall, at any of 
the ports aforesaid, take on board such sliip or vessel any 
Emigrant laborer of the description aforesaid, and shall clear 
such ship or vessel for Saint Lucia or Gnmada without hav- 
ing fully complied with every particular herein required 
previously to clearance, he shall be liable, on conviction be- 
fore any Magistrate or J ustice of the Peace, to a j^enalty not 
exceeding two hundred llupees for every Emigrant laborer 
so taken on board his ship or vessel. 


Time of sailinf^. 


Master to de^ 
liver list to 
gratioii Agent. 


Penalty for 
clearing ship 

without complying 
with rules. 


XL If the Master of any ship or vessel, shall, after Penalty for 
liaving cleared such ship or vessel at any such port as afore- dearan'ST'^^* Imi- 

said for Saint Lucia or Gi’enada, take on board any such 
Emigrant laborer as aforesaid, without having entered such 
Emigrant laborer in such list as aforesaid, or without having 
obtained such duplicate as aforesaid containing the entry of 
such Emigrant prior to clearance, he shall be liable, on con* 
viction before any Magistrate or Justice of the peace, to a 
penalty not exceeding five hundred rupees for every Emi« 
grant so taken on board his ship or vessel. 
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XII. If any Master of any ship or vcsscjI cloarcul for 
Saint Lucia or Grenada as aforesaid shall^ after having ob- 
tained siicli certificate as aforesaid, fraudulently do, or .suffer 
yy be done, any act or thing wlicreby .such certificate shall 
become inapplicable to the altered .state of the ship or vo.s.sel, 
its passengers or other matters to wliicli such certificatb re- 
lates, such Ma.sler .shall be lialdc, on conviction, to a penalty 
not exceeding five tljoiisand Rupee.s, beside incurring a for- 
feiture of any Bond executed in consideration of any license 
olitaincd for the vc.s.sel as originally described. 

XIII. All the powers vested by law in the Ofticers of 
Customs in regard to the .searching and detention of .shijjs or 
vessels, or otherwise for the prevention of smuggling on board 
thereof, may bo exercised by such otficeis for tlio pnivention 
of the illegal embarkation of such emigrants iis aforesaid on 
board .ships or vessels bound for Saint Lucia or Grenada, and 
of other offences against this Act : and all Pilots in the sis - 
vice of the East India (\)m^)any shall be inve.stofl with tbcj 
.same powor.s, and be eliargial with the same duties as prt‘- 
ventivo Officers of customs in tliis behalf. 

XIV. Whenever a ves.sel shall clear from C;ilcntta for 
Saint Lucia or Grenada, with Emigrant laborers duly embarked 
tliereon, the^ Customs Ollicer on board such ve.ssel .shall 
countersign the pas.s or certificate brought on board siicli 
vessel by every such Emigrant laborer, and shall keep a re- 
gister of every .such P]migi*aut laborer as may come on board. 
And such Customs Officer shall remain on board such vessel 

c 

until she shall arive in Saiigor Roads, and shall not come 
away until a muster of the crew .and passengers and Emi- 
grant laborers has been made in his presence, and in that of 
the Pilot in charge of the vessel ; and after the Cu.stom.s Offi- 
cer has taken inu.ster and quitted the vessel, the Pilot shall 
continue to excrci.se the duties indicated in Section XII I. of 
this Act ; and it shall be lawful for him, if he shall deem it 
necessary, to require the Master or Commander to take a 
general muster of* the crew and pa^nseiigers and Emigrant 
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laborers on board, and to sign a muster roll so taken. And 
every such Custom House Officer and Pilot shall m^e a 
complete Report of the Emigrant laborers on board or^any 
shij^ q^t the time of his quitting the same, and such Report 
shall contain a declaration that, to the best of the declarant s 
belief, no additional Emf^rant laborers have been received 
on board sinCe obtaining the certificate, and ^at nothing else 
has been done or oniitted to be done in the sliip or vessel 
contrary to the provisions of this Act ; and every such report 
or muster, if any, shall be transmitted without delay to the 
Emigration Agent of the Port. And any Custom House 
Officer or Pilot who shall wilfully make a fals(% erroneous, 
or incomplete report of the Emigrant laborers on board of 
any ship or who shall connive at the unauthorized embark- 
ation of any such Emigrant laborers, shajl be liable, besides 
dismissal, to a fine of five hundred Rupecj^, commutahlc, if 
not paid, to imprisonment in tlie Calcutta Jail for six months, 
and tlie penalty shall* be adjudged in like manner as similai- 
penalties are adjudged for offences committed in respect of 
the Customs Revenue. 


Beport M b 
Emigrantf (Hi 
board* 


P^naltyt 


XV. If any person shall forge, or shall use, knowing Panishment for 

it to be forged, any document required by this Act, such ^ 

person shall be liable to be imprisoned for any period not 

exceeding seven years. 

XVI. All the several penalties to which the Masters 
of ships or vessels are liable by this Act, shall be enforced by 
information laid before any Justice of the Peace at the in- 
stance of the Emigration Agent, or of any officer appointed 
for the purpose by the Government of the Presidency or place, 
or may be enforced by putting in suit the Bond given by the 
Master, if such Bond has been given in consideration of the 
license granted to the ship. 


XVII. This Act shall take effect as to tho said Colonies , . M ^ 

take effect. . 

respectively from the day when the Governor General of 
India in Council, or in his absence the President in Council, 
shall notify in *the OulcuUa Qazetk\ *hat such Rt^gulations 

n 
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lijivo IxH'u }>r(>viiletl, and such ineasures taken, as lie may 
necessary for the protection of such Emigrants during 
their I'esidonco in .such Colony, and in respect of their retuni 
to India, 

SCHEDULE. 

1 . Til o Go venior:-? of Saint Luci a and G ronada may, froi n 
time to time, noihinate w^-uich jiorsons as they shall see fit to act 
as Kmi^ratuai A.g(*,nts at Cbleu-ltfi, Madras, and iManUay. 

2. Tile r('iH!in('rati<ai to i)e ;:»iven to any siu'h Agent 
m fiidiii slinll not <le|>{‘iid upon or be regulated by the 
number of KmigTants sent by him hut shall be in the nature 
of an annual wdary^ 

3. Every such Emigration Agtmt shall ascc'rtain, liv 
poiTjonal communication with every Emigrant previously to 
his or her ombarjcation from the jxni"- or place for wlucli such 
Agent sliall havtj been appointed, that sucli Emigrant lias 
not been induced to emigrate by aii;^ fraud, false in* uu- 
reasonalile oxpoetatidn. and is aware of the distance of the 
(\)lony to which ho or she* is about to emigrate from the 
place where ho or she i.s about to embark, anil such Agent 
shall explain the real advantages* likely to be deprived by 
such Emigrant from a removal to such Colony, at the same 
time cautioning such Emigrant against unrcasonaldc and un- 
Nvarrantable expectations ; and such Agent shall also ascertain 
tliat every such Emigrant is in good health, and not incapa- 
citated from labor by old age, bodily infirmity, or disease. 

4. Tt shall not bo lawful to sliip on board of any ship 
or vessel carrying Emigi'ants from India to either of the 
Colonies aforesaid, any number of passengers exceeding the 
proportion of one pcjrsoii for every two tons of the registered 
burthen of such ship or vessel : and no such ship or vessel 
carrying Emigrants, and having more than ono deck, shall 
have less than the height of six feet at the least between 
decks ; and in case such ship or vessel shall have only one 
deck, a platform shall be laid beneath such deck, and in sucli 
manner as to afford a space of the height of s?x fi^et at the 
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least, and such platform Bhall not bo so laid as ill at the lower 
beams shall project above the same ; and no such ^ ship or 
vessel shall have more than two tiers of bcTths ; and no such 
ship or vessel shall carry passencfors on any such voyage to 
any of the Colonicis aforesaid, unless there sliall he an interval 
of six inches at least between the deck or platform and the 
lloor of the lower tier, throughout the whole extent thereof ; 
and wliatever may bo the tonmigo of the slAp or vessel, no 
greaUu' number of passcng(‘>rs shall be taken on boareVof sucli 
ship or vessel than shall be after tht' rate of one sucIj p(‘i*son 
for every twelve superficial feet of tlu^ lower deck or plat- 
form, unoccupied by goods or stores not being the jiersonal 
luggage of such person. 

5. In the computation of the number of passengers 
witliin the meaning of the.se llegulaiions, two Cliifdreu under 
the age of ten years shall bo considered as ecjual to, and shall 
be reckoned as, one person only. 

(). There shall be actually laden on board of every ship 
oi’ vessel c^mveying Emigrants into either of the Colojiies 
aforesaid, at the time of departure of sucli ship or vessel from 
the port at which such laborers shall lic embarked, good and 
wholesome provisions for tlie use and consumption of tluisaid 
passengers, over and above the victualling of the crew, to tlui 
amount or in the proportion following ; that is to say, a sup- 
ply of water to the amount of five gfillons* for every \v(*ek 
of the computed voyage for every passenger on board such 
slii}) or vessel, such water being carried in tanks or sweet 
casks; and a supply of rice, bread, biscuit, flour, oalrnoal, or 
bread stuffs to the amounf of seven pounds weight to evc^ry 
week of the computed voyage for every such pa.ssenger. 
Provided always, that when any such ship or vessel shall be 
destined to call at a port or place in tlie course of her voyage, 
for the purpose of filling up her water-casks, a supply of 

* See Act XLIX 1860, which pruvidcs tor a reduction of one- third of 
the water supply when Einigraiitr vessels arc furniblicd with Nurinandy’s 
apparatus for distilling sea water. 


Children. 


Provisions. 
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nisli provisions. 


Copies of Rules. 


water at the rate before mentioned for every week of an average 
voyage to such port or ^place of calling shall be deemed to be 
a compliance with this Regulation ; and provided that the 
preceding food sliall bo deemed to have been complied with 
in any cji*sc when it shall be made to appear that, by the 
special authority of the Governor General of India in Coun- 
cil, any other articles of food were substituted for the articles 
above enumerated as being in his jiidgment equivalent thereto. 

7. " Before any such ship or vessel shall be cleared out 
on any such voyage, the Emigration Agent ai^pointed for the 
port or place from which such ship or vessel sliall be cleared 
out shall survey, or cause to be surveyed by some competent 
person the provisions and water hercinbefoi-e required to be 
on board for the consumption of passengers, and shall ascer- 
tain that the same 'arc in good and sweet condition, and also 
that over and above the same, there is on board an ample 
supply of water and stores for the victualling of the crew of 
the ship or vessel, and shall also ascertain that such ship or 
vessel is generally reputed sea-worthy, and that the direc- 
tions hereinbefore contained for ensuring tlie health and 
safety of the passengers have boon complied with, and shall 
grant a certificate thereof, under his hand, to the Master of 
such ship or vessel. 

8. The Master of every ship or vessel conveying Emi- 
grants to Saint Lucia or Grenada shall be bound to provide 
for and furnish to every such Emigrant, and his wife and 
children, a sufficient quantity of good and wholesome provi- 
sions for his, her and their daily nuxintenance during such 
voyage, and during the space of forty-eight hours next after 
the arrival of such ship or vessel at the place of destination. 

9. Two copies of those Regulations, and two copies of 
a translation thereof in the Bengalee language, or such other 
language as the Government may direct, authenticated by 
the signature of the Emigration Agent at the port or place 
at which such Emigrants shall embark, shall be delivered to 
the Master by such Agent, at the time of the clearance. 
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and sliall be kept on board of every ship or vessel carrying 
such Emigrants as aforesaid, during the whole V 03 ''age, and 
one of such copies or translations shall upon request made 
at reasonable times to the Master of the ship or vessel, be 
produced to any passenger for his penisal. 

10. The Master of every ship or vessel carrying Emi- 
grants from India to either of tlie Colonies aforesaid shall, 
before clearing out such ship or vessel, deliver to such Emi- 
gration Agent at the port or place from which such vessel 
is cleared out, a list in writing, together with a duplicate of 
the same, specifying, as accurately as may bo, the names, 
ages, and occupations of all and every the Emigrants on board 
sucli ship or vessel, and such Agent shall thej oupou deliver to 
the said Master the counterpart of such list sigmuj by such 
Agent; and the said Master shall, on the .arrival of such ship 
or vessel at the place of destination and previous to the disem- 
barkation of any such Emigrants, give notice of the arrival 
of such ship or vessel, and deliver the said counterpart of 
such list to the Protector of emigrants appointed, or to be 
appointed, at the Colony at which the said ship or vessel may 
have arrived. 

t 

11. Provided always that nothing in these Regulations p]y 
contained sliall apply to any ship or vessel in the service of 
the Lords Commissioners of the Admiralty or tp any of Her 
Majesty’s Ships of War. 




Act No. XXXII of 1855. Bengal, l,p. 

1. Begulations repealed, 

2. Wliat is a public emhajihment within this Act, 

3. Who to have superintendence of public embankments, 

4. Superintendent may take charge of any embankment which 
connects public embankments, Sfc. And remove private embankment 
endangering a public embankment. And change the line of any public 
embankment, Sfc, 

5. Before taking charge of private embankments, &c., Superin^ 

Undent to give notice to Collector, vt/io shall issue a proclamation. 

Publication of piSoclamation* Procedure on appearance of parties. 
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from orders of Superintendent and Commissioner of Itevenne, 
Orders mi open to revision hr; the Civil Court, 

f). Mainlrnance of private ernbanJements talcen charge of h// the 
officers of Government, Proviso. 

7. Compensation for damages sustaiTved under this Act, 

8. Application by landholder to have a sluice made in a public 
embanJement. 

9. Opening of sluices. 

10. Office r rn immediate charge of embankments mag authorize 
temporary watcr-coursct ^c. to he made. 

11. Speci/lca/io7ts and estimates for maintaining or improving 
embankments kept up at the expense of Zemindars to he prepared annu- 
alli/t 

12. Siq^erintendrnt to report as to removal of buildings^ 

13. After award, Collector to give notice of pagment, and to remove 
hiiildings, Sfc. m 2^) days. 

14. Odtccior nmy remove buildings, Sfc., at the cost of the owners, 
in case they vcglecl to •do so themselves. 

15. Penally^ for obstructing officer or person in discharge of duly. 

16. Penalty for wilful damage to embankment by cutting, J'o. 

17. Penalty for other wilful damage. 

18. Jurisdiction of deputy or Assisi ant Magistrate under this Act. 

19. Pi'ovision of Section Xlll Regulation XX. 1817 extended to 
this Act, 

20. Right of appeals. 

21. Inerpretation. 

An Act relating to Kmbankincnts. 

WuRRms the Regulations now in force for tlie inainti*- 
nance of embankments in the territories under tlie Govern- 
ment of the Lieutenant-Governor of Bengal have been found 
ineifectual for the intended pui’pose thereof, and whereas it is 
desirable that provision should made for the better super- 
vision and protection of the same ; It is enacted as follows : — 

I Regulations VI of 1806 and Regulation XI of 182.0 
so far as they relate to the said territories, are hereby re- 
pealed, except so far as they repeal the whole or pai’t of any 
other Regulation, and except as to acts done, offences com- 
mitted, g.nd liabilities incurred before the passing of this Act. 

II. The -w^rd “ embarjement’’ in this Act means an em- 
bankment for the purpose of excluding or n:*taiuiug water ; 



1855.] 


or INDIA IN COUNCIL 


135 


and every embankment whick is now kept up, or may here- 
after be kept up, by the officers of Goverimient, at the ex- 
pense either of Government or of any priv'ate person, is a 
public ombaiikinent within the meaning hereof. 

III. The superintendence of the public embankment public 

sliall lie entrusted, subject to the general orders of Govern- 

ment, to an officer who shall be called the Superintendent 
of Embankments. * 

IV. Clause 1. — The Kuporintendent of Embankments pe?SitSntUnt 
may cause- any embankment which connects publi(^ ond)ank- 

ments, or forms by junction with them part of a line of em- 
bankments, or is nec(js.sary for the iirotection of the ueighbonr- 
ing country, to be taken charge of and kept iip hy the offi- 
c(?rs of Government. 


Chnisc 2. — Ho may also cause any private embankment, 
v\liicli endangers tlie stability of a public eihl)ankment, or 
obsl rncts the beneficial drainage of the country, to bo removed. 

Clause 3. — He may also, wlieu nece.s.sary, change the 
line of any public embankment, or make anew embankment. 

Clause 4. — He may also enlarge any public cinbank- 
inent, and do all acts necessary and proper for the main- 
tenance thereof. 

V^. Clause 1. — Before the Superintendent shall cause char^o^^of privaSI 
any of the works mentioned in the first three Cfauscs of the SupiSnSnii^t^to 

next preceding Section to be executed, he shall give notice lector"^Uho^**sh2l 

. , ^ ... issue a proclama- 

in writing to the Collector of the district of his intention so tion. 

to do. Upon the receipt of sucli notice, the Collector shall 
cause a proclamation to be issued, incorporating tlic sub- 
stance of the notice, ami calling upon all persons interested, 
who may be desirous of showing cause against the execution 
of such works, to appear before him on a certain day to be 
named therein. 

Clause. 2.— The proclamation shall be published by prodfcffi. ^ 
affixing the same in the Cutcherry of the Collector, the llal- 
Cutcherry (if any) of the estate on which the \yorks are inten- 
ded to be executed, and on some conspicuous spot in the 
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iioigfibourJiood thereof. The proclamation shall be published 
not less than fifteen days before the day appointed for hear- 
ing the parties interested. 

Glaufie 3. — The Collector shall hear the objections of 
any parties wlio may appear, and, after recording any evidence 
which tliey may adduce> shall communicate the objections 
that may he made, together with his opinion thereon to the 
Superintendent of Embankments. If*the Superintendent 
agree m opinion with the Collector, he shall pass an order 
accordingly. If he differ from the Collector, the .Ciise shall 
1)0 refeiTod to the Commissioner of Ke venue, who shall pass 
such orders thereon as be may deem fit. 

Olmcf^e 4.— Every such order passeil by the Superinten- 
dent shall bo appealable to the Commissioner of Revenue 
and every order of^tho Commissioner shall be appealable to 
the Board of lievenne ; but no appeal shall lie against any 
order passed under this Section, unless the same bo presented 
within one month from the date of the order. 

Clause 5. — ‘Subject to the right of appeal abovemcn- 
tioned, and to the orders and control of Government, every 
order passed under this Section shall bo final, and sludl not 
be open to revision by any Civil Court, and shall be con- 
clusive as to the necessity of any works ordered to bo exe- 
cuted. * 

VL Whenever the Superintendent of Embankments 
shall hereafter cause an embank ineiit, which any person is 
bound to keep up to be taken (diarge of by the officers of 
Government, the expense of keeping up such embankment 
shall be charged to such person. Provided that the amount 
so charged shall not exceed the reasonable expense of keep- 
ing up an embankment of the size and description which 
such person was bound to keep up, notwithstanding the em- 
bankment shall have -been enlarged or improved by the 
officers of Government. 

VII. Clause 1. — When the Superintendent of Erii- 
baukm(?nts shuU enlarge or change the line erf any embank- 
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ment, ur make a new embankment to be removed, aiij^ person 
sustaining' damages therebj% who, but for the passing of this 
Act, would be entitled to compensation, may prefer his claim 
for such compensation to the Collector of the District, at any 
time within twelve months after the execution of the work 
by which he is endamaged, and the Collector thereupon shall 
report tlie Ciise for the orders of the superior Eleven uc autho- 
ritie». If the claim be rejected, thci claimant shall iiot> be de- 
prived by reason of this Act of any right, which ho might 
otherwise have had, to recover sucli compensation l>y a civil 
action - but such action shall not ^ lie, unless the claimant 
shall have first preferred his claim to the Collector within the 
period above-mentioned, nor unless the suit be brought 
within a period of one year after notice tfj tlie claunant of 
its rejection. If the claim for compensation bo admitted by 
the Revenue authorities, and tin* amount <5f compensation 
cannot be agreed upon, the same sliall be settled by arbi- 
tration, in tli.e manner lierciinafter jirovicjed, and in no other 
manner, unless by the consent of the claimant and of the. 
superior Revenue autiiorities. 

Clause 2. — Unless thp Collector and the claimant con- 
cur in the appointment of a single arbitrator, the Collector 
on the part of Government, and th*^ elaimaTit, sliall each ap- 
point an arbitrator. The appointment shall bo in writing 
and neither of the said parties shall have poAvt^r to revt>ko 
the same witliout the consent of the othc^r. 

Clctiise 3. — If there he several claimants for c(>in]>cnsa- 
tion in respect to the same injury, and they cannot agree in 
the appointment of an arbitrator yn their behalf, in that 
case each of them may nominate one person ; arid tlie Collec- 
tor sliall choose by lot out of the persons so nominated by the 
parties or any of them, a person to act fis arbitrator on behalf 
of the claimants. If only one person .shall be so- nominated, 
he shall be the arbitrator on behalf of the claimants. 

Clause 4. — When more thanp. single arbitrator shall be 
appointed, the arbitrators sball, before they enter upon the 
matters refoned to them, nominate and appoint by writing 
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a Ihirfl person to act witli them as arbitrator ; and in case the 
arbitrators shall neglect to appoint such third arl)itrator for 
a period of seven days after having been required so to do, 
the Collector may appoint such third arbitrator. If the 
arVjitrators differ in opinion, or if one of them, having 
received duo notice of a mooting of arbitrators, neglect to 
attend, any two' arbitrators may make an award. 

CUiUSG 5. — If any person, on being appointed an arbitra- 
tor, shall refuse to act, or after accepting the appointment 
shall die or become incapable of acting, another person shall 
be appointed in his stead,, in the same manner in which the 
first person was appointed. 

G . — After the arbitrators have accepted the ap- 
pointmout; the Collector vshall be competent to exorcise to- 
wards them such powers and authority, for securing their 
attendance and the diui completion of their award, as the 
said Collector may legally extu*cise towards witnesses sum- 
moned before him when acting judicially for the purposes of‘ 
compelling tliem to attend and givc3 evidence. 

ClaiLSG 7. — If no award be made within a period to be 
Hxod for that purpose by the Collector, he may order that 
the matter shall be referred to another arbitratc^r or other 
arbitrators to bo chosen in the same manner and subject to 
the same ruhvs as the first. 

Cltiuse 8. — The Collector shall furnish to the arbitrators, 
or, so far as may be in his power, procure for them any in- 
formation wdiich his ripcords or those of any public depart- 
ment may affor<l connected with^the subject of enquiiy. He 
shall on the applicatioi^ of tho arbitrators, summon any 
witnesses whom the arbitrators may call for, and whom the 
parties may not be able to produce before them without such 
process, and require the persons so summoned to bring and 
produce before them all such books, papers, deeds, writings, 
maps, and plans, as they shall require. He shall also cause 
the proper affirmation to l^e made and signed by any witness 
whom the arbitrators may desire to examine upon affirma- 
tion, or he may empower the arbitrators to cause suchaffirma- 
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tion to be made and signed before them. Any witness who 
shall refuse or omit to appear when duly summoned by the 
Collector, or who shall appear but shall refuse to make such 
affirmation, or who shall refuse to give evidence, shall be 
liable to the same punishment which would be iiirurred under 
the law by a witness refusing to appear or give evidence be- 
fore the Collector when acting judicially. Any person giving 
intentionally and deliberately a false deposition, under an 
affirmation, in any case referred to arbitration as above, sfiall 
be held to be guilty of perjury, and shall be liable to the 
penalticKS prescribed for that offence by law. 

Clauae 9. — On the close of the oiujuiry, the arbitrators 
shall deliver a fuil and complete award, which shall specify 
the amount of compoffisation and the party or parties entitled 
theft to. The proceedings of the arbilraticni shall be deposited 
in the Collector’s office; and evoiy party interested tliorein 
shall be entitled to a copy of the award on plain paper under 
the seal and signature of the CV^llcctor, which copy shall be 
pri'irid facie evidence thereof. 

Clause 10. — If the right to the compensation awarded 
shall in any case be doubtful, or if there exist any grounds, 
which, in the Judgmenfof the arbitrators or of the Collector, 
render it improper to make immediate payment thereof to 
any of the claimants, the amount shall be invested in Govern- 
ment securities, and held in deposit until one 6f tlie claim- 
ants shall obtain an order of Court for the payment thereof 

Clause 11. — N(t award passed under this Section shall 
be liable to be reversed or altered, except by the decision of 
a Civil Court on the ground of corruption or misconduct of 
the arbitrators ; and no suit to set aside such an award shall be 
entertained, unless it be instituted within three months from 
the date of the award. In case the award shall be so reversed, 
the matter shall be referred to another arbitrator or other 
arbitrators, to be appointed in the same manner as the first. » 

Clause 12. — All suits and proceedings instituted against 
Government in any case in which compensation has been 
awarded, excejjt suits instituted fci the reversal of awards 
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as aforesaid, shall be dismissed with costs. But nothing 
herein contained shall affect the right of any party to recover 
the amount awarded from any person who may have received 
the same without any just title thereto. 

Clause 18. — In fixing the amount of compensation to 
whicJi any person may be entitled by reason of any of the 
acts mentioned in Clause 1 of this Section, the Court or ar- 
bitrators, as tlic case may be, sljall take into consideration 
whethef any party to tlie suit or arbitration has derived or wall 
derive benefit from the act in respect of which the compensa- 
tion is clainied, and shall set off the estimated value of such 
benefit, if any, against tlie compensation which would other- 
wise be decreed or aw^ardc<l to that party. 

Chi use 14. — The Provisions of this Section shall not be hold 
applicable to cases in wliiol) the compensation to be intidl^lias 
reference only to huts, trees, or crops, which it maybe neces- 
sary to rein<»v(^ or <lestroy in enlarging or changing the line 
of a public cinbaiikment. In all such cases the officer in 
charge of the public embankments of the district shall report 
to the Colhictor, and the Collector shall thereupon proceed to 
value and make compensation for such huts, trees, and crops, 
in the manner prescribed in Section XII of this Act. 

VIII. Clause 1. — If any landholder, farmer, or cultiva- 
tor be desirous of liaviiig a sluice made in any public em- 
bankment for the purpose of drainage or irrigation, ho shall 
make an application in writing to the Collector of the dis- 
trict in wdiich such embankment is situate. The application 
shall contain such particulars of the land to be drained 
or irrigated as may enable the officers of Government to 
judge of the advantage which may be derived from the w^ork, 
and shall declare, as regards an erhbankment maintained at 
the expense of the State, whether the applicant is willing to 
bear such part, not excc(;ding half of the cost thereof, as may 
J^e determined by Government — and, as regards any other 
public embankment, whether the applicant is willing to defray 
the whole or such part of the cost incident to and attendant 
on the proposed wmrk as may be determined as aforesaid. 
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CUiifse. 2. — The Collector sliall tninsmit such application 
io the officer in charge of the embankments of the district, who 
shall report his opinion thereon to the Superintendent of tlni- 
hankments, and if he be of opinion that compliance with the 
application is unobjectionable, shall annex to lus report a plan 
ol the proposed work and an cstirnati^ of the expense of its con- 
struction. The Superintendent < >f Embankmeiits shall pajss such * 

order thereon as he shall tliink fit, wliieh order shall be final. 

Clunse 3. — If the construction of the proposed sluice 
receive tlie approval of tlie Superintendent of Embankments, 
the Collector shall re(juire the applicant to enter into a writ- 
ten agreement to defray tlie wliohi or lialf of the expense, 
or such portion thereof as may be determined under the 
provisions of Clause 1 of this Section, as the case may be ; 
andAipou such agreement being executed, ‘shall issue a cer- 
tificate to the officer in charge of the public embankments 
of tbe district, to construct the sluice. 


IX. Sluices constructed in any public emliankinent 
shall be opened only by or with the permission of the officer 
in the immediate charge of the embankment, under such 
orders, either general or special, as he may receive from the 
officer in charge of the public embankments of the district 
or from the Superintendent of Embankments. 

X. 'Whenever any person is desirous tliatVi temporary 
water-course should be made through, or that a temporary 
road-way should be made over, any public enibankment, or cotTS^Sc. ISTTSo 
that a temporar}'' dam should be constructed in any embank- 
ed river, lie shall apply to the nearest officer of the Embank- 
ment Department, who shall communicate the application to 

the officer in charge of £he public embankments of the 
district, and that officer *shall pass such orders thereon as he 
shall think fit, subject to the control of the Superintendent 
of Embankments. If the proposed work is to be executed 
by an officer of Government, the applicant, before the 
commencement of the work, shall enter into a written agree- 
ment to defray^ the expenses of and incident to making such 


Officer in im- 
mediate ebargo 
of embankmenu 
may antborize 
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road-way, or of making and closing or removing such water- 
course* or dam. In any case of emergency the officer in im- 
mediate charge of an embankment, suVyeut to such general 
instructions as he may receive from the officer in charge of 
the embankments of the district, or from the Superintendent 
of Embankments, may cause a temporary water-course to be 
made through such embankment. 


Specifications 
and estimates for 
maintaining or 
improving em- 
bankmimiB kept 
up at iho expense of 
Zemindars to be 
prepared annually, 


XL Cla nse 1 . — Specifications of the work and estimates 
of the expense which may be required for the maintenance 
or iiiiprovemcnt of embankments kept up at the expense of 
Zemindars or others shall be prepared as soon after the rains, 
in each year as may be practicable. Copies of the specifica- 
tions and estimates shall be transmitted to the office of the 
Collector, and may be examined by any person interested in 
the embankment.s.* ^ Notice of the re^ceipt of the specifications 
and estimates shall be* posted up in the Collector's office ; and 
should any objection be preferred by any such person within 
a period of one iiionih from tlie date of such notice, the Col- 
lector shall coinmuni'cate the objection, with his own opinion 
thereupon,, to the Superintendent of Embankments, who shall 
pass such orders as may appear to him reasonable and pro|)er. 
Provided, however, that if the objeclion refer to the construc- 
tion of sluices or other new works, any person dissatisfied with 
the order of the Superintendent, may appeal to the Commis- 
sioner, who, subject to the orders of the Board of Revenue and 
of Government, may disallow the consti’uction of the work. 

Clause 2. — The accounts of the actual expense incuned 
in maintaining or improving embankments kept up at the ex- 
pense of Zemindai’s or others, and ‘in constructing and repair- 
ing sluices and making temporary water-courses or road-ways 
through or over any public embankment, or executing any 
other work the expense of which may be chargeable to in- 
dividuals, shall be prepared as soon as possible after the co-m- 
pletion of such works, and shall, as soon as such accounts 
shall have received the sanction of the Superintendent of 
Embankment, bo forwarded to the office of the Collector, 
and may be there examined by any person interested. Notice 



]S.V>.] 


OF iNorA IN couxrn.. 


U3 


of the receipt of the accounts shall be posted up in the Col- 
lector s office ; and if within one month from the date of such 
notice, any interested person shall object to the accounts, on 
the ground either that the work charged for has not been 
performed, or that the whole sum charged havS not been ex- 
pended, or that tlie rates of charge are higher than the es- 
timate, tlie Collector shall enquire into such# objection, and, 
if the objection appear to >)o well founded, shall coyimuni- 
cate the same, with his opinion thereon, to the Superintend- 
ent of Embankments. If the Superintendent concur with 
the Collector, he shall pass orders accordingly ; if he differ, 
the case shall be reported to the Commissioner, whose deci- 
sion shall be final. When the objection shall have been final- 
ly disposed of, or, if no objection be preferred, when a full 
month shall have elapsed from the date, of* notice, the Collec- 
tor shfill proceed to levy the amount from the parties liabh‘ 
to pay tlu‘. same, by the process whicli is or may be in force 
for the recovery of arrears of Government Riwenue. 

XII. Chmse 1. — Whenever the Superintendent of Em- 
bankments shall be of opinion, that the inanoval of any 
houses, huts, or other buildings situated between a public 
embankment and the river is mn^essary, ho shall make a re- 
port to that effect accompanied by a detailed statimient 
of tlie house's, huts, or other buildings to he .removed, to 
the Collector of the district in whose jurisilictioii tlie land 
on which such houses, huts, or other buildings stand, is 
situated. 

Clause 2. — When suchj'cport is receivofl, the Collector 
shall cause a notice, containing a general description of the 
•houses, liuts, or other buildings proposed to be removed, to 
he affixed in some conspicuous place upon the land, and to 
be published by proclamation in the nearest bazar, calling 
on all persons claiming a right in such houses, huts, or other 
buildings, to appear imperson or by authorized agent at a 
place to be specified in the notice, on or before a given date, 
not being less than fifteen days from the date of such pro- 
clamation, in ofder to make known vhc amount and particu- 
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lai-s of t.lieir claim to compensation to a jury to be appointed 
ill tlio following manner. 

CUmse 3. — The Collector shall direct a Deputy Collector 
or a principal officer of his establishment, to proceed to the 
spot, and there to select three respectable inhabitants of the 
neighbourhood, to form with himself a Jury for determining 
the value of tin houses, huts, or buildings, and, if any dis- 
pute should arise, the rights of the claimants. 

Clav^e 4. — The Jury shall assess the value of each house, 
hut, or building separately. If in any case they differ, the 
value sliall be assessed according to the opinion of the ma- 
jority ; and if they he ecpially divided, the Deputy Collec- 
tor or other officer as aforesaid shall have a casting vote. 

o. — Irlaving completed their proceedings, the 
Jury shall maktj tin ir award, which shall contain a schedule 
of the houses, huts and buildings, the amount of value as- 
sessed on eacli, and the name of the person or persons enti- 
tled to receive tlu^ same. The award shall bo final and con- 
clusive, and not o]wu to ([uestiou in the Civil Court. Pro- 
vided always, that any person who was not present at the 
enquiry, or whoso claim may have been s<it aside by the 
Jury, may institute a suit for the value of the property 
claimed by him against the person to whom payment may 
have been mndc'. under the award. 


After award 
Collector to give 
notice of pay- 
nioul, and to re- 
move buildings, 
in 30 days. 


XIII. The Collector, on receiving the award, shall cause 
a notice to be affixed in some conspicuous place upon the 
land, with a citation calling on the parties to appear before 
him or the Deputy Collector or other officer aforesaid, in 
person or by authorized agent, at a certain time and place, , 
and receive the amount so awarded, and warning them to 
remove their houses, huts, or other buildings within thirty 
days from the date of such notice. 


Collector , may 
remove bmldings 
at the cost of 
the owners, in case 
they neglect to do 
so tnemSelves. 


XIV. If, on the expiration of the above stated period 
the houses, huts, or other buildings shall have not been pre- 
viously removed, the Collector shall cause the same to be 
removed or levelled*, and if any expense be incurred in re- 
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moving or Jevelling the same, the Collector may soli the 
materials at public auction in order to defray the charge, 
ilolivering any surplus that may remain to the owner. 

XV'. Whoever wilfully obstructs any duly authorized 
])erson in removing or levelling any embankment, house, 
liut, or other building, shall be liable to be imprisoned for 
any time not exceeding six months, with ^ without labor, 
at the discretion of the Magistrate, or to fine not exceeding , 
two hundred rupees, commutable, if not paid, to a period of 
imprisonment not exceeding six months, or to both. 

XVI. Whoever wilfully, and without due authority, ^ 

cuts through, or attempts to cut through, any embankment, cutting, fcc. 
whether public or private, or destroys, or attempts to destroy 
any such embank raent, or opens any sluice or water-course 
in any such embankment, shall be liablo, on^ conviction be- 
fore a Magistrate, to be imprisoned for a term not exceeding 
<mo year, with or without labor, or to a tine not exceeding 
two hundred rupees, commutable, if not paid, to a period 
of imprisonment not exceeding one year, or to both ; or, if 
the Magistrate be of opinion that such punishment is in- 
sufficient for the offence, ho may commit the offender to the 
Sessions Court, in which case he shall be liable, 0 , convic- 
tion, to imprisonment for a period not exceeding seven 
years, with or without labor, or to fine, or to^both. 

XVII. • ‘Whoever damages any public embankment by Penalty for other 

making any\lam or other obstruction for the purpose of dwaage, 

diverting or opposing the current of an embanked river, 

without the permission of. the Officer in immediate charge 
of the embankments, or by refusing or neglecting to remove 
any such dam or obstruction at the proper season, or by cut- 
ting or otherwise altering the banks of any embanked river, 
or by removing the earth from such embankment, or by graz- 
ing or tethering any cattle or other animals on any such 
embankment, or by driving stakes into, or cutting or rooting 
out grass growing on such embankment, or by any other 
wilful act destroys or diminishes the efficiency of such embank- 

T 
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inont, shall he liable, on conviction before a Magistrate, to 
simple imprisonment for a term nor exceeding six months, 
or to a fine not exceeding two hundred rupees, or to both. 

XVITI. Any D(‘puty or Assistant Magistrate may take 
cognizance of oflences under this Act, and may punish 
offenders to the extent of the power conferred upon him by 
the Regulations, jof the Bengal Code, and by the Acts of the 
Governor General of India in Council with rOwSpect to the 
punishment of misdemeanors. 

XIX. The provision of Section XIII Regulation XX 
of 1817 shall extend to any charge or information of the 
offences specified in Section XVI of this Act ; and Darogahs 
and other Police Officers shall enquire into such offences in 
the mode and subject to the provisions therein prescribed. 

XX. All sentences and orders passed by a Magistrate, 
Deputy Magistrale, or Assistant, under this Act, shall be appeal- 
able, subject to the geiu'ral {)rovisions which regulate appeals. 

XXL In the construction of this Act, words importing 
the singular number only shall include the plural, and words 
importing the plural number only sliaJl include the singular ; 
words imj^rting the masculine gender only shall indudc' 
females ; tne words “Collector” shall mean any Collector, De- 
puty Collector, or other Revenue Officer in independent charge 
of any district or portion of a. district. 

Act No. XXXIII of 1855. 

Expired. 

Act No. XXXIV of 1855.* 

1. Cornet tff which application to enforce a judgment^ of (pnother 
Court M made, not to inqtdreinto the validity of ike judgment f proviso, 

2. Smh Court may^ in certain cases, stay execution of judgment* 

3. Court may^ in such cases, take security, Sfc., from judgment- 
debtor, 

* The whole of this Act has been repealed except so far as relates to the 
eoforoement of judgment by any Court established by Koyfil Charter. 
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4, Order of Court jn'onouneing judgment iu he hinding upon 
Court enforcing the same, 

5. Defendant discharged under this Act liable to be re^iulcit 
in execution of the judgment. 

(>, ' Act to he taken as part of Act XXA^IIIofl^tj'i. 

An Act to explain and amend Act No. XXXITJ of 185:?. 


Wherkas doubts livM vo arisen whether ;i Court to which 
aj)plicatioTi is made to enforce or execute a judgment under 
the provisions of Act No. XXXI II of 1852 lias power ,to in- 
quire into the validity of the jiulgmeut ; and it is expedient 
to remove such doubts, and to prevent any such Court from 
inquiring into the validity of a judgment iif respect of w'hich 
it lias no appellate jurisdiction, and to provide for a stay of 
execution whem such Court thinks it reasonable tliat the 
validity of the judgment should be inquired into ;U isenacd- 
ed as follows : — * 

L Tlie Court to which application is mude to enforce 
or execute a judgment under the provi.sions of Act No. 
XXXIII of 1852, shall not have power to iiniiiire into the 
validity of such judgment, unless it appear, upon the face of 
sucli judgment, that the Court by which tlie judgment was 
given had no jurisdiction to pronounce tlie same. 

II. The Court to which the application is mSde may, 
upon reasonable cause being shown, stay the execution of 
the judgment for a reasonable time, to enable tlvj judgment- 
debtor to apply to the Court by which tlie judgment was 
given, or to any Court having appellate jurisdiction in res2>e(d; 
of the judgment or execution tliereof for an order to stay 
the execution, or for any other order relating to the judgment 
or the execution thereof, which such Court of first instance 
or Court of Appeal might have made if execution had been 
issued by the Court of first instance, or if application for 
execution had been made to such Court ; and in case the 
property or person of the judgment-debtor shall have been 
seized under an execution, the Court which issued the exe- 
cution may order restitution of the property, or the dis- 
charge of the person of the debtor, in the mean time. 


Court to whicli 
application to en- 
force a judgment 
of another Court is 
made, not to in- 
quire into vaJldlty 
of the judgment. 


Such Court may, 
in certain caaeB. 
stay execution or 
judgment. 
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Court may, in HI. Before making an order to stay execution, or for 

BUCjI C0FS6By 1&I&0 

fudgm&t*debSr“ the restitution of property, or the discharge of ttie judg- 
ment-debtor, under this Act, the Court may require such 
security from, or impose such conditions upon, the judg- 
ment-debtor, as it may deem reasonable. 


Order of Court 
pronouncing judg- 
ment to be binding 
upon Court enforc- 
ing the same. 


IV. Any order of the Court in which the judgment 
was given or of,siicli Court of Appeal as aforesaid, shall be 
bindinjj upon the Court to which the application for exe- 
cution was made, and shall be a sufficient indemnity for all 
persons acting in execution of process issued by such last- 
mentioned Court. 


Defendant dis- 
charged under 
this Act liable to 
be re-taJeen in ex- 
ecution of the 
Judgment. 


V. No discharge of a defendant under the provisions 
of tliis Act sliall prevent him from being re-taken in exe- 
cution of the judgment. 


Act shall 1)e read with, and tidvco as part 
ML of 1852. of No. XXXlII of 1852. 


AfT No. XXXV OF 18.).5. 

1 . Portion of Act rcpealaU 

2. Bqwal of so much of Schedule of Act as allows 

a drawhach. 

An Act to abolisli the levy of Custcmis Duty on the iiuport of 

Cotton into the North- Westcni Trovincos of the Presiilency 

of Bengal. 

Wherkas it is ex}>edient to remove all restrictions to 
the importation of Cotton into the North-Western Provinces 
in the Bengal Presidency : It is enacted as follows : — 

T. So much of Section li Act No. XIV of 1813 as 
prescribes the levy of duties of .Customs on the import of 
Cotton, uncleaned or cleaned, into the North-Western Pro- 
vinces of the Presidency of Bengal, is hereby repealed. 

II. So much of Schedule B. Act No. XIV of 1836 as 
allowLS a drawback of the land-frontier duty paid upon Cot- 
ton-wool is hereby repealed from the first day of July 1856. 
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Ac:t No. XXXVI of 1855.* * 

1 . Pa'> iifnhirs io he recorded hy Officer on receipt of information 
as to unlawful monufacture cf Salt, Sfc. 

2. Offircr thereon may summon Police and proceed to search a 
house for coufrahand Salt. ProvUo. 

3. Officer may hreah open doors. 

4. Pules regarding forcible entry ^ Promso. 

6. What to he deemed contraband, Salt. 

C. Penalty^ if Police Officer refuse or neglect to attend or aid 
in search or seizure. • 

7. Penalty for verations search^ and for giving false information. 

8. Pvery case of search to he reported to superior Officers. 

9. What to be deemed a manufacture of Salt. 

All Act to empower Officers of Customs and Land Heveniic to 

soarcli houses and other enclosed places for eonti'ahand 

Salt in the North-Western Provinces. , 

Wherp:as the existing laws do not ^mpowcr Officers of 
Customs or Land Revenue in the North-Wfisteni Provinces 
of tlic Pn^sideiicy of Bengal to search houses and otlior en- 
closed places for Salt manufactured or stoi’od contrary to the 
provisions of Act XIV of 1843, and it is expedient to give 
them power to do so ; It is enacted as follows : — 

1. Whenever any Collector or other Officer of Custom 
or Laud Revenue, noD being under the grade of AssiKStant 
Patrol in the Customs department, or of Naib Tehseohlar in 
the Revenue department, receives credible inftirmation that 
within Jiis jurisdiction, Salt is uiilaw'fidly manufactured, in any 
dwelling-house, ware-house, or other enclosed place, or that Salt 
is unlawfully stored in any such house or jdaco within the 
limits of Customs jurisdiction as defined by the Government 
of tlio North-Western Provinces of the Presidency of Bengal 
under the provision of Section III of Act XIV of 1843, he 
shall first record in writing the name, residence, and calling 
of the informant, the locality and description of the house 
or place where he believes the Salt to be manufactured or 

* Extended by Act XXXI, 1861, Sections 8 and 9 to the separation and 
purification of Salt educed in the process of manufacturing and refining 
Saltpetre, and byj Act XIX, 1862 to the pr j 'ce of Oude. 


BEKaUL 
BT. W. P. 
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Officer tliereon 
may summon Po- 
lice and proceed 
to search a house 
for contraband 
Salt. 


Proviso. 


Officer may 
break open doors. 


ston'd, nlid the name of the owner or occupant of Hucli house 
or j)lac(i or the name of tlie person for or by whom such Salt 
is manufactured or stored, and with rovSpect to Salt stored 
the supposed rpiantity and description of sucli Salt with the 
grounds for believing the same to be contraband. 

Tl. * Tlie said officer, after recording the particulars afore- 
said, may summon from the nearest Police Station a Pol i<*(' 
Officer, not being under the grade of a Jemadar, to attend 
him, aiid with such Police Officen* and informant proceo«l to 
the said liouse (»r place, and in their presemee search tla^ 
same for salt unlawfully manufactured or stored ; proviihul 
that such search be not made between sunset and sunrise. 

III. The saulOflicer, in company with such Police; Offi- 
cer, may break open the door or force an entry witliin ( lie said 
liouse or place, if, ’ujion recpiistion duly made the door he 
not opened, or admission lie refused, by the owner or occujiant 
thereof. 


JV. Repealed by Act XIX 18(52, >SVc. 2* 


What Salt to be 
considered contra- 
band. 


Penalty if Po- 
lice Officer refuses 
or neglects to at- 
tend or aid in 


V. No Salt found stored in any house or plo-ci; witliin 
thg limits of Customs jurisdiction mentioned in Section 1 of 
this Act, not being Salt uiilawfuHy mauulVtctnred tliereat, 
shall be deemed contraband, unless the (juantity found shall 
exceed live seers in weight. 

VI. Whoever, being a Police Officer summon(3d under 
Section II, fails to attend himself or to tleputo a subordi- 


* The folloiving Section is substituted for the one lepea led. If the placo 
to be searched is a zenana, or apartment ii\ the actual occupancy of a womjin. 
who, according to the customs of the country, does not appear in public, the 
OHicer making the search shall give noticp to such woman in such zenana or 
apartment, that she is at liberty to withdraw. After giving such notice and 
allowing a rea.sonable time tor the woman to withdraw, and affording her 
every reason able facility for withdrawing, such officer may enter such 
zenana or apartment for the purpose of completing the search, using at the 
same time every precaution consistent with these provisions for preventing 
the clandestine removal of any Salt. Provided, that the responsibility for 
the act, and the determination whether to force an entry or not, shall rest 
with the Officer of Customs or Land lievenue only. 
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iiate Police Officer, notl)cing below tlie grade of a Jemadar, to 
attend and any Police officer who after attending refuses to 
aid in the Reareh for, or seizure of, contraband Salt, or in any 
way wilfully frustrates the object of the search or seizure, 
sliall, on conviction before a Magistrate, be liable, besides 
being dismissed from office, to a fine equal to the amount of 
line that would have been leviable on the o^^jiers or holders 
of the Salt, if it had been seized according to the informa- 
tion laid. # 

VII. Any Officer of Customs or Land Revenue, vested 
with power to carry into effect tlie provisions of this Act, 
who, under cover thereof, searches or causes to be searched 
any dwcUing-bouso, ware-house or other enclosed place, 
without reasonable grounds of suspicion^ that contraband 
Salt is there manufactured or stored, shall, upon couvictiou 
before the Magistrate within whose jurisdiction the offence 
may have been committed, be punished with line not ex- 
ceeding five hundred rupees, which fine, or any portion 
thoreol*, may })e paid over to the party aggrieved, and, in 
default of payment of such fine, with imprisonment for a 
p(U’i(xl not exceeding six months ; and any person wilfully 
and maliciously giving false information, and so causing a 
search to be made in any dwelling-house, ware-house or 
other enclosed place, to the injury or v(3xation the owners, 
occupants, or any other person or persons whatsoever, sliall, 
on conviction before a Magistrate, bo liable to the same pen- 
alty find also to imprisonment fora period not excei^ding two 

years, with or without hard labour. 

• 

VIII. Every search under this Act, whether the result 
thereof be the seizure of contraband Salt or otherwise, shall 
be reported within forty-eight hours by the Officer of 
Customs or Land Revenue and by the Officer of Police 
present at the search to their respective official supe- 
riors. 

IX. The purification or refinement of impure Salt, 
obtained in thi manufacture of Stdipetre, so as to produce 


searclio 


Penalty for any 
vexatious searcJi 
or for any false 
information. 


, case of 

to be re- 

(mrted to superior 


Wbat to be 
deemed a manu- 
facture of Sait. 
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iiliincntary Salt, shall be dccmeli a manufacture of Salt 
within the moaning of this Act and of Act XIV. 184:3. 


b™gal. xqt No. XXXYII of 1855 . 

1. Certain. Districts removed from the operation of the general. 
Regulations of the Bengal Code, Proviso. 

2. Administratioyi of justice and collection of Revenue vested in 
special Officers. Proviso as to suits exceeding the value of Rs. 1,000. 
Collcctkm (f permancnilg settled Land Rovenv^ 

3. Mode of administering Civil and Criminal justice. 

4. Decisions to be final. Pr'oviso. 

5. Saving of laws relating to European British subjects. 

0. Act when to lake effect. 

All Act to remove from tlic operation of the general Laws and 
ilogulations certain Districts inhabited by Sonthals and otliei’s, 
and to place th9^ same under the superintendence of an Officer 
to be specially appointed for that purpose. 

Whereas the general Regulations and Acts of Gov^eru- 
mcni now in force in the Presidency of Bengal are not adapted 
to the uncivilized race of people called Sonthals, and it is 
thei'oforc expe<licut to remove from the operation of .such 
laws tlie district called the l)amiin-i-Koh, and other districts 
which arc inliabited principally by that tribe : It is enacted 
as follows: — 


Certain Districts 
removed from the 
oneration of the 



Proviso. 


1. CliMLse 1.— Tlic districts described in the Schedule* 
to this Act are hereby removed from the operation of the 
general Regulations of the Bengal Code and of the laws 
passed by the Governor General of India in Council, except so 
far as is hereinafter provided ; , and no law which shall 
hereafter be passed by the Governor General of India in 
Council shall be deemed to extend to any part of the said 
districts, unless the same shall be specially named therein. 
Provided that nothing herein contained shall extend to or 
affect any case now pending in any Court, nor remove any 
part of the said districts from the operation of Regulation 


* See Act X, 1857, by which this Schedule is repealed, and another sub- 
stituted iu its place, to which all the provisions of this Act^re made applicable. 
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X of 1801? of the Bengal Code ; nor shall this Act affect any 
Revenue Settlement, nor any law relating to tlie recovery 
of peimanently settled Land Revenue due under the same, 
nor any law relating to the sale of laiuls for arrears of Re- 
venue, or relating to Piitnee Talooks, or to the sale thereof 
for arrears of rent, nor any law ixdatiiig to Mutations or 
Butwara, or to any other inattcu* to which the Lieutenant 
Governor of Bengal shall at any time nottfy in the Cal- 
entta Ga/sette that the General Laws and Regulations shall 
extend. 

ClaVyse 2. — The said Districts shall be placed under 
the superintendence and jurisdiction of an Officer or Officers 
to be appointed in that behalf Ijy the Lieutenant Go- 
vernor, of Bengal, and such Officer or Officers shall be sub- 
ject to the directions and control of saitl Lieutenant 
Governor. 

II, The adniinistratioii of Civil and Criminal justice, Administration 

and tlie collection of the Revenue, not beiii^ permanently lection of Revenue 

. vested in Oflicers. 

s(.'ttled Land Revenue, within tlie said districts, are hereby 

vested in the Officer or Officers to bo so appointed. Provided Proviso. 

tiiat all Civil suits in which the matter in dispute shall 

(‘xceed the value of one tliousand Rupees, sliall be tried and 

rletennined according to the general Laws and Regulations 

in tlie same manner as if this Act had not been passed. 

Provided also, that all permanently settled Land Revenue 

shall be collected and paid at the same places and in tlu^ 

same manner as if this Act had not been passed. 

HI. In the administration of Civil and Criminal jus- . Mode of admin- 

isteriug Civil and 

tice, the Officer or Officers appointed under this Act shall Criminal justice, 
be guided by the spirit and principle of the Civil and Cri- 
minal Laws administered in the Courts of the East India 
Company in the Presidency of Bengal, but shall not be 
bound to take the futwa of a Law Officer; and he or they 
may hold his or their Courts either within the|^said district 
or at any place or places that may be appointed for that 
purpo.se by the said Lieutenant Governor; and any person 
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liable to bo imprisoned in any Civil or Criminal jail, may be 
imprisoned in any Civil or Criminal jail, as the^^^case may be, 
which tlie said Lieutenant Governor may order, whether the 
same be in or out of the said <listrict. 

Decisions to be IV. Cldv^e 1. — All decisions in Civil suits and senten- 

ces in Criminal cases, which shall be passed by such Officer 
or Officers, to the extent of the powers which may be from 
time to time honforred upon them respectively by the 
Lieutenant Governor of Bengal, according to the provisions 

Pioviw. of this Act, shall be final. Provided that no sentence of 

death, passed by any such Officer, shall be carried into effect 
until it shall have been confirmed by the Sudder Court, and 
provided also that it shall be lawful for the said Lieutenant 
Governor to direct that an appeal shall lie in any class of 
Civil suits'of Crinjinal trials from any Officer appointed un- 
der this Act to any 'other Officer appointed under the same, 
and also to diro6t the Officer or Officers appointed under this 
Act to refer to the Sudder Court for sentence any class of 
Criminal trials. 

2. — Upon the receipt of any Criminal trial re- 
ferred to the Sudder Court under Clause 1 of this Sec- 
tion, the said Court shall, without submitting the pro- 
ceedings for the futwa of their Law Officer, proceed to pass 
final judgment, or such other order as may seem to the 
Court requisite and proper, in the same manner as if the 
trial had been referred in ordinary course by a Sessions 
Judge; and in any case in which sentence of death passed 
by an Officer under this Act .shall be transmitted to the 
Sudder Court for confirmation, the said Court may either 
confirm the same, or pass such other judgment warrant- 
ed by law, as may appear to the said Court to be just 
and proper. 

reSS^^to^i^- Nothing in this Act shall alter the laws now in 

ritlsh Bub- respect to the amenability of European British 

subjects to a^y Court or Officer for any act of a criminal na- 
ture committed within the district. 
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VI. This Act shall take effect from such day as shall be 
fixed for that purpose by the said Lieutenant Governor by 
notice to be published in the Calcutta Gazette. 

SCHEDULE. 

Repealed by Act X, 1857. 

Act No. XXXVIII ok 185.5. 

Expired. 

Act No. I f)K 1856. 

Repealed by Act X VII, 1862. 

Act No. II. of 1856. 

Eepeahtl Act XVII, 1862. 


Act No. Ill oF 1856. 

1. Pov'prsi and duties of Commissioner of Ahkaree vested in Com 
missioner of Recen ue» 

2. Ahkarte officers empowered to make arrests in certain cases^ 

All Act to amend Act No. XI of 1849 and Act No. XIX of 1852. 

Whereas the office of ComniisKioiier foriho superintend- 
ence of the Ahkaree Revenue, heretofore existing under Act 
No. XXV of 1840, has been abolished, and it is expedient to 
make provision for the exercise of the jiowers and duties vest- 
ed by Act No. XI of 1849 in the Commissioner of Abkaree; 
and whereas it is also expedient to declare the powers of Ab- 
karee Officers to make arrests in certain cases ; It is enacted- 
as follows ;-r 

!.♦ The Commissioner of Revenue of the Division with- 
in which the Town of Calcutta is or may be situated, shall 



# See Act XXJ, !?'»6,Sec.3, 
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BOMBAY. 


possess the powers and perform the duties vested Act No. 
XI of 181*9 in the Commissioner of Abkaree. 

II. Whenever an Abkaree Officer sh«all, under Section 
XIX, Act XI of 1849 or Section XIX, Act XIX of 1852, seize 
any spirituous or fonnented liquors or intoxicating dnigs, as 
liable to confiscation, he may also anest the person in whose 
possession such Jiquors or drugs may be found ; and all the 
provisions of the aforesaid Acts relative to arrests sliall be 
applicable to arrests made under this Act, 


Alt No. IV ok I85fi. 
Hejjcidcd hjj Act XVII, 18(12. 


• Act No. V or J856. 
Repealed htj Act XX, 1859. 


Act No VI or 185(). 
Hijra led by Act IX, 1857. 


.UT No. VII OF 1856. 

1, „ Governor m Council may authorize the 'Police to take posgoM - 
sivn of private tanks, Ijcc. 

2. Removal of cattle* 

.1. Penalty for obstructing Police, ifCr 

4. Compensation to owners of prjvate tanks and other persons 
injured* 

All Act to enable tiie Bombay Government to provide for a due 
supply of water for public use in the Islands of Bombay and 
(^olaha. 

Whereas it is necessary to prevent the waste of drink- 
ing water in th^ Islands of Bombay and Colaba^ and to ein- 
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power the Government to prevent the consumption of such 
water otherwise than as drinking water, and to make an 
economical disposition of the drinking wate/ in wells and 
tanks, in order to provide for a due supply of such water 
for the public during the present year; It is enacted iw 
follows : — 

I. It shall be lawful for the Governor of Bombay in do^ciPmay au- 

C./(}uncil, in case he shall deem the same to be absolutely ^ tako possosBion 
necessary for the public safety, at anytime before Hie Ist tanks, 

of August next, to direct tlio Police to take possession of all 
or any of the tanks and wells, whether private prop(^rty or 
not, throughout the said Town and Islands, containing drink- 
ing water, not being tanks or wells in or uudm* an occupied 
house and to deepen and improve the same, and to retain 
possession thereof until the said 1st of August, and during 
such period to prevent tlie consumptimi of the water th(;voof 
otherwise than as drinking water, and to superintend the dis- 
triliutiou of tlie water thereof under the orders of Govern- 
ment, or of Officers appointed by Govei'nment ; and it sIiAll 
be lawful for the Police, whem so ordered, to enter upon tlio 
premises in wliich any such tank or well ordered to be taken 
possession of by them is situate, ami to take possession of 
the same, and to prevent the consumption <if the watca* 
thereof otherwise than as drinking water, and to distri]>ule 
the water thereof in sucli manner, and in such tjuantilies, 
and on such conditions a«3 shall from time to time be ordered 
by Government* 

II. It shall also be lawful for the said Governor in 
Council to direct by proclamation the removal of any Cattle 
from any part of the said. Islands situate to the South of a 
line drawn from Love Grove on the West to Chinchpoogle 
on the East shore, and to authorize the Police to enforce the 
Rame by seizing and conveying to a public pound any Cattle 
found to the South of the said line ; and the Cattle so seized 
and the owners thereof shall be dealt with according to the 
Jaw for the time being in force for the seizure and sale of 
stray Cattle argil the punishment o‘ the owners. 
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Penalty 

stTucting 


for ob- 
Folice, 


Compfinoation to 
owners of private 
tanks and other 
persons i]\jured. 


III. Whoever impedes or obstructs the Police in tlie 
discliarge of their duty under this Act, or prevents the pub- 
lic or any individual from coming on premises in which any 
private tank or well ordered to be taken possession of by the 
Police is situate, for the purpose of taking such water there- 
from as shall be allowed by the Police, or prevents the public 
or any individual from taking and removing such water ; and 
whoever wilfulfy does any act whereby the water of such 
well Of tank shall be rendered unfit for drinking, or takes 
water in excess of the quantity allowed, or makes use of 
the water in any manner contrary to such orders of Govern- 
jnent as shall be publicly notified — shall be liable, on convic- 
tion in a summary manner before a single Magistrate of 
Police, to a fine not exceeding one hundred Rupees, or 
imprisonnlent for 4i period not exceeding thirty days. 

IV. Every owner or tenant of any private tank or well 
taken for the use of the public under this Act, and every 
person who shall sustain loss or injury by reason of any in- 
terference with a private right under the provisions of this 
Act, shall be entitled to claim compensation from the Muni- 
cip^ fund of Bombay. In case of any such claim, the amount 
of such compensation shall be in the first place fixed and 
tendered by a Committee appointed by the Governor in 
Council ; and in case of the right to compensation being 
denied, or of* no such tender being made, or of the party or 
parties claiming compensation being dissatisfied with the 
amount tendered, such party or parties shall be at liberty to 
sue the Board of Conservancy in the name of their Clerk for 
compensation in the Supreme Court or the Court of Small 
Causes in Bombay as the case may be, and the costs of every 
such suit shall be in the discretion of the Court trying the 
same; and any sum, of money recovered in any such suit 
shall be paid out of the Municipal Fund. 



1856] 


OF INDIA IN COUNOIL. 


159 


Act No. VIll of 1856. 

1. hates repealed. 

2. 8upe)*vision of Gaols rested in the Governor tn Council ^ who 
may appoint a person or per.'sons to inspect and superintend them. 

An Act for the better control of the Gaols within the Presidencies 
of Fort St. George and Bombay. 

Whereas it is ei^podieiit to make provision for the 
better control of the Gaols within the Presidencies af Ff»rt 
St. George and Bombay ; It is enacted as follows : — 

I. Clause Fifth Section VITI Regulation XV, 1803, and 
Sections II and III Regulation X, 1832 of the Madras Code : 
so much*of Section XLIX Act VII of 1843 as authorizes 
Sessions Judges to visit the Gaols therein meiitioued and to 
pjiss orders regarding the treatment or .accommodation or 
security of the prisoners; Section XXXII Regulation VII, 
1802 of the said Code ; and so much of Section VII Regu- 
lation X, 1832 of the same as is referred to in Section XLIX 
Act VI I of 1843 aforesaid ; and Clause Third Section XVI 
Regulation XIII, 1827 of the Bombay Code : and so much 
of Clause Fourth Section XXVII of the same Regulati^ as 
enacts that the Court of Sudder Fouzdary Adawlut shall 
furnish information to Government of the state of the Gaols 
in each Zillah ; and Clause Fourth Section VII Regulation 
XTV, 1827; and Sections IV and V Regulation* XVI, 1828 
of the same Code — are hereby repealed. 

II. From and after the passing of this Act the control 
of all Gaols in each of the said Presidencies shall be vested 
in the Governor in Council ; and it shall be lawful for the said 
Governor in Council, with the,previous sanction of the Governor 
General of India in Council to the creation of the office, to 
appoint such person or persons as he shall think fit, to inspect 
and superintend the said Q^fols subject to the orders of the 
said Governor in Council, and to vest in such person or 
persons such power and authority for the purposes aforesaid 
as to the said Governor in Council may seem proper. 


BOMBAY 

and 


KAUBAS. 
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Act No. IX of 1856. 

1 . Rifjhts under Bills of JLadiiuf to nest in consignee or 

ti. Not to affect right of stoppage in transitu or claims for freight . 

3. hill of Lading in hands of consignee^ conclnsice evidence 
ff the shipment as against Master ^ Sfc. Proviso. 

An Act ti\ amend the law relating to Bills of Lading. 

Whkreas by the custom of Merchants a Bill of Lading 
of goods being transferable by eiidorsoiiient, fhe property in 
the goods may thereby pass to the endorsee, but nevertheless 
all rights in respect of the contract contained in the Bill of 
Lading continue in the original shipper or owner, and it is 
i\xp(alierit that such riglits should pass with the property ; 
and whei\)as it fq?<|uently happens that the goods in respect 
of vvliich Bills of Lading purport to be signed have not been 
laden on boai’di and it is proper tliat such Bills of Lading in 
the hands of a bond fide holder for value sliould not be 
questioned by the Master or other person signing the same, on 
the ground of the goods not having l)(^en laden as aforesaid : 
Jt ^enacted as follows : — 

I. Kvory consignee of goods named in a Bill of Lading, 
and every endorse(j of a Bill of Lading to whom the property 
in the goods therein mentioned shall pass upon or by reason 
of such consignment or endorsement, shall have transferred 
to and vested in him all rights of suit, and be subject to 
the same liabilities in respect of such goods, as if the con- 
tract contained in tlie Bill of Lading had been made with 
himself. 

II. Nothing herein contained shall prejudice or affect 
any right of stoppage in transitnj or any right to claim 
freight against the original shipper or owner, or any liability 
of the consignee or endorsee by reason or in consequence of 
hi.s being such consignee or endorsee, or of his receipt of tlie 
goods by reason or consequence of such consignment or en- 
dorsement. 

I 
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III- Every Bill of Lading in the hands of a consignee 
or endorsee for valuable consideration, representing goods to 
have been shipped on board a vessel, shall bo conclusive evi- 
dence of such shipment as against the Master or other person 
signing tlie same, notwithstanding that such goods or some 
part thereof may not have been so si lipped, unless such holder 
of the Bill of Lading shall have had actual^ notice at the 
time of receiving the same that the goods had not in fact 
been laden on board. Prcwided that the Master or other 
person so signing may exonerate himself in respect of sucli 
misrepresontati/^n, by showing that it was caused without 
any default on his part, and wholly by the fraud of the 
shipper, or of the holder, or some person under whom the 
holder claims. 


Act No. X of 18.5f). 
Re'peoled hy Act XXIX, 1861. 

a 


Act No. XI. of 1856. 

3 . Penalty on Master in certain cases if a deserter he concealed 
<^n hoard his ship. Proviso. Charge may he in the alternative, 

2. Jtir is diction. 

3. Conviction to he quashed on merits only : form of conviction^ ^^c» 

4. Saving of proceedings binder Act iVo. XIV of 1811). Proviso. 

5. Commanding Officer may issue warrants for apprehension of 
deserters. 

6. WarroTf'^ whom to he addressed, and hy whom to he 

executed. ^ 

7. Persons apprehended how to he dealt %ciih, 

An Act for the better prevention of desertion by European 
Soldfers from the Land Forces of Her Majesty and of the East 
India Company in India. 

Whereas it is expedient to make better provision for 
apprehending and detaining European deserters ' from the 
Land Forces in the service of Her Majesty and of the 
|ktst India Cojpipauy in India, and for punishing persona 

U 1 


aSNITRAIi. 
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Tensiliy on the 
Master ir i desert- 
er be found con- 
cealed on board his 
ship. 


Jurisdiction. 


CouTiction to be 
qaaahed , on the 
merits only. 


who aid and encourage such deserters : It is enacted as 
follows : — 

T. If it shall appear that any Officer or soldier, being a 
deserter from the said Forces, has been concealed on board 
any merchant vessel, and that the master or person in charge 
of such vessel for the time being, though ignorant of the 
fact of such concealment, might have known of the same 
but foB some neglect of his duty as such master or person, 
or for the want of proper discipline on board his vessel, such 
master or person shall be liable to a fine not exceeding five 
hundred Rupees. Provided always, that no conviction for 
such offence, as is hereinbefore described, shall be lawful, 
unless the same shall be stated in the charge which the 
party is called upon to answer ; and in such charge it shall 
bo lawful to state* in the alternative that the party has 
either knowingly harboured or concealed a deserter on board 
Ills vessel, or Inis, by neglect of duty or by reason of the 
want of proper discipline on board the vessel, allowed such 
deserter to be so concealed. 

II. Any person, whether a European British subject or 
not, who shall be guilty of an ofience punishable under this 
Act, shall be punishable for the same by any Justice of the 
Peace for any of the Presidency Towns of Calcutta, Madras, 
and Bombay, or for any of the yettlements of Prince of 
Wales’ Island, Singapore, and Malacca, Magistrate, Joint 
Magistrate, or person lawfully exercising the powers of a 
Magistrate in any port within the territories tof the East 
India Company, within whose jurisdiction the offence may 
have been committed, or such person may have been appre- 
hended or found, whether the oSence shall have been com- 
mitted within the local limits of the jurisdiction of such 
Officer or not ; and any person hereby made punishable by 
a Justice of the Peace shall be punishable on summary 
conviction. 

III. No conviction, order, or judgment of any Justice of 
the Peace shall be .quashed for error of form^ or procedure. 
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but only on the merits ; and it shall not be necessary to 
state on the face of the conviction, order or judgment, the 
evidence on which it proceeds ; but the depositions taken, 
or a copy of them, shall be returned with the conviction, 
order or judgment, in obedience tO any writ of certiorari ; 
and if no jurisdiction appears on the face of the conviction, 
order or judgment, but the depositions taken supply that 
defect, the conviction, order or judgment, shall be aided by 
what so appears in such depositions. ^ ' 

IV. Nothing in this Act contained shall prevent any 
Justice of the Peace, Magistrate, or other officer having 
authority in that behalf, from committing for trial any 
4 )erson who shall be charged with an offence punishable under 
Act No. XIV of 1849, or any other Act hereafter to be in 
force, notwithstanding that such offence may be also punish- 
able under this Act, provided that no proceedings shall 
have been had against such person in respect of the same 
offence under this Act. 

V. Whenever, on information given on oath or solemn 
affirmation, where by law a solemn affirmation may be used 
instead of an oath, to the Commanding Officer of any fort, 
gamson, station, regiment, or detachment, at any port or 
place within the territories of the East India Company, in 
which no person lawfully exercising magisterial . powers can 
be found, which oath or affirmation the several persons 
above-named shall severally under this Act have power to 
administer ; or whenever, on such information as aforesaid 
given to any Justice of the Peace, Magistrate, Joint Magis- 
trate, or person lawfully exercising the powers of a Magis- 
trate, having jurisdiction within such port or place, there 
shall appear reason to suspect that any European Officer 
or Soldier belonging to the said Force, who may have de- 
serted or be absent without leave, is on board any ship, 
vessel or boat, or is concealed on shore at any such port 
or place within the territories of the East India Com- 
pany, it shall be lawful for such Commanding Officer or 
Justice of the Pjace, Magistrate, Joint Magistrate, or person 


Saving of pro** 
oeedlnga under 
Act XIV 1849. 


Commanding 
Officer may Issue 
warrants for ap- 
prehension of de- 
serters. 



162 


THE ACTS OF THE GOVERNOR GENERAL [ACT XII. 


Warrant to 
whom to be ad- 
dressed and by 
whom to be exe- 
cuted. 


Persons appre- 
hended how to be 
dealt with. 


lawfully exercising the powers of a Magistrate as aforesaid, 
to issue a warrant authorizing the person or persons to whom 
such warrant may be addressed, to enter into and search, at 
any time of the day or night, any such ship, vessel or 
boat, or any house or place on shore, and to apprehend any 
such Officer or Soldier, and to detain him in custody in order 
to his being dealt with according to law. 

VL Th^ warrant to be issued under the preceding 
Section may be addressed to any European Officer or Soldier 
of the said Forces, or to all constables, peace officers, and 
other persons who may be bound to execute the warrant of 
any Justice of the Peace, Magistrate, Joint Magistrate, or 
person lawfully exercising the powers of a Magistrate, and^ 
acting in. the execution of this Act ; and all such persons 
shall be bound to execute, perform, and obey such warrant. 

VII. Evefry person who shall be apprehended under 
any warrant under the 5th Section of this Act, shall be 
brought without delay before a Justice of the Peace, Magis- 
trate, Joint Magistrate, or person lawfully exercising the 
powers of a Magistrate, in or near the place wherein such 
person shall have been arrested, who shall examine such 
person, and, if he shall be satisfied, either by the confession 
of such person or the testimony of one or more witness or 
witnesses Of by his own knowledge, that such person is a 
deserter from the said Forces, shall cause him to be delivered, 
together with any depositions and papers relative to the 
case, to the Commanding Officer of the regiment, corps, or 
detachment to which he shall belong, if the same shall be in 
or near the place of such arrest, or if otherwise, then to the 
Commanding Officer of the newest military station, in order 
that he may be dealt with according to law. 


Act No. XII of 1856. 

1. Megulaiions repealed, 

2. Civil Court Ameens to he appointed, 

3. Ciml Court Ameens hy whom to he appointed^ and to what 

Courts to he attacKed, g 
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— jr 

4. Declaration to he made hy Civil Court Ameens, 

5. Duties of Civil Court Ameens, 

S. Expense of Civil Court Ameens how to he charged, 

9. When employed to sell property^ deduction to he made from 
proceeds. Expenses, if no sale takes place, 

10 Civil Courts in the North- Western Provinces may emplofy 
Ttcoenue Officers in certain cases. ^ 

An Act to amend the law respecting tha employment of 
Ameens by the Civil Courts in tlie Presidency of Fort William. 

WilKREAS tlic law by which the Civil Courts arc au- 
thorized to employ Ameens upon local investigations is de- 
fective and requires amendment ; and vrhereas, in conse- 
quence of the extended jurisdiction which has been given 
to Moonsiffs and the change which has -been made in the 
constitution of the office, it is no longer expedient that Moon- 
siffs should be employed in the attachment and sale of per- 
sonal property, nor, except on rare and special occasions, in 
any of the duties enumerated in Sections L, LI, and LIll, 
Regulation XXIII, 1814 ; and it is necessary to make pro- 
vision for the performance of those duties by other agency : 
It is enacted as follows : — 


L Section XVII Regulation IV, 1793, Section XVIII Reflations re- 

pC&X0Cl« 

Regulation III, 1803, and Clauses 2 and 3 of Section LI, 
and Section LII, Regulation XXIII, lS14f, arc repealed. 

II. In each <listrict Officers to be designated Civil 
Court Ameens shall be appointed for tlie puiposes of this 
Act, and shall be remunerated by fixed monthly salaries. 

The number of Ameens to be employed in each district, 
and the salaries to be allowed to them, shall be determined 
by the Local Government, with the sanction of the Governor 
General of India in Council. 


III. The Civil Court Ameens shall be appointed by 
the Judge of the district with the sanction of the Court of 
Sudder Dewanny Adawlut, and the Judge shall from time 
to time attach them to the several Courts of the District 


, Civil Court 
Ameens by whom 
to be appointed 
and to what Courts 
to be attached. 



Declaration to 
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Court Ameens. 


Duties of Civil 
Court Ameens. 
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according as the state of business may require. Provided 
that an Ameen attached to any particular Court may, witli 
tJie sanction of tlie Judge, bo employed occasionally by any 
other Court. 

IV. Before entering upon the duties of their office, the 
Civil Court Ameens shall su])scribe a declaration in tl^ fol- 
lowing form : — • 

I, "a. B., appointed to the office of Civil Court Ameen, 
solemnly declare that, in the performance of the duties of 
niy office, I will act according to the best of my abilities and 
judgment, without partiality, favor, or affection ; and that I 
Avill not directly or indirectly receive for my own benefit, or 
knowingly permit any other person to receive on my behalf, 
any monciy, effech%, or property on account of any duty 
which 1 may liaye to execute, exce))t the autliorized allow- 
ances of my office. 

V. Subject to .such general directions and restrictions 
;i.s may from time to time be prescribed ]>y the Sudder 
(Jourt, the Civil Court Ameens may be imiployetl in any of 
the following dnti(‘.s: — 

1. In investigating or adjusting accouiits in any suit 

or other judicial proceeding. 

< 

2. In making lo(;al investigations Avhon tlie Court may 
deem investigation on the spot to be recjuisite and proper for 
the purpose of elucidating the matters in dispute, or of as- 
certaining the amount of mo,sne profits or damages, in any 
suit or other judicial proceeding. 

3. In delivering over possession of lands, houses, and 
other immoveable property, in execution of decrees or orders 
of Court. 

4. In the .sale of moveable property, and of houses, 
gardens, and other immoveable property of the kind describ- 
ed ill Section III, Regulation VII, 1825* 
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5. In ascertaining the sufficiency of sureties and tlie 
means of persons suing in forma pauperis, 

VI, Repealed hij Act X, ISGl. 

VII, Repealed hy Act X, 1861. 

VIII, Wlicnover a Civil Court Ameen may be employ- co^^^eensh^ow 
od oi#any duty connected with a pending suit, or the execu- to Recharged, 
tioii of a decree, except the sale of j)ropertyj* the Court shall 

estimate the time which the duty may be expected to occupy, 
and shall charge for the expense of the Ameen such fixed 
per diem may be determined by the Sudder Court. 

The amount shall be paid into Court by the party at who.s(‘ 
instance or for whose benefit the Ameen is deputed, and 
shall be added to tlie costs of suit. 


IX. When a Civil Court Ameen shall be employed to 
sell property, a deduction at the rate of one anna in the Ilu- 
pee shall be made from the proceeds of the sale. If no sale 
takes place by reason of the claim being satisfied, or for any 
other cause, a charge shall be made for the expenses of the 
Ameen according to the time he may be employed. A deposit 
to meet ibis charge, calculated in the manner proscribed in 
the preceding »Section, shall he made before tlie Ameen is 
deputed, and shall be returned to the depositor if the sale tidvcs 
place. All sums paid for the employment of Ameons, and 
all sums deducted from the proceeds of sales, shall be credit- 
ed to Goverumoiit. 


When employed 
to seU proper^, 
deduction to oe 
made from pro- 
ceeds. Expenses, if 
no sale takes place. 


X. JMotliiug contained in this Act shall be held to pro- th?JP w^¥^ma^ 
hibit the Civil Courts in the North-Western Provinces of office^ in^m^ 
the Presidency of Fort William from making use of the 
agency of the Revenue Officers in investigations and adjust- 
ments of accounts connected with land paying revenue to 
Government under such general directions as may from 
time to time be prescribed by the Sudder Court. When- 
ever a Tiihseeldar, or a Peshkar, shall be employed in any 
such investigation or adjustment under the orders of a Civil 
Court, he shall possess all the powers vested in Civil Court 
Ameons by Section VII of this Act , and the provisions of 
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Ulo said Section shall be appln-able to the proceedings held 
by such Officer. 


, Ac't No. XIII OF 18o6.* 

J. Aef-s^ 4'c*» repealed, 

2 Tnferpretattoh. 

JL App<jhit\iie}iL and removal of Commissioner of Police. 

1.^ Appoint menl of Deputies to the Commissioner of Police. 

o. Commissioner of Police shall not ordinarily he a Magistrate. 

f). ComnUssioner of Police to he a Justice of the Peace^ hut to act 
Otilu in certain cases. 

7 Constitution of Police Force. 

8. The Police Force to he under the control of the Commissioner, 
pules fur the Government of the Force to he inade hy the Com?nissioner 
find approvqd hy Government. 

9. No Peace f)fficers in the Straits Settlement to be appoi nted Ipy 
the Court of Judicature. 

10. A2jpoiniment^ of the Poliee Force to rest ?nih the Com* 
tnissioncr. 

11. Power of Coi^nmissioner to fine members of tihc Police Force. 

12. Additional penalties ftr members of the Police Force fur 
neglect of duty., c^Y*. 

14. Members of Police Force to receive Certif cates vesting them 
ivith the poircrs of a Constable. 

1C. Penalty for dismissed members of Police Force nut delivering 
up clothing accoutrements, Sfc. 

17. Policff Super annuatimi Fund. 

18. Superannuation pensions to members of the Police Force. 
Proviso. 

19. Allowances to Officers disabled by tcoiind, in execution 

of duty. 

20. Commissioner of Police m\jiy appoint special Constables 
whv)% necessary. 

21. Appointment of additional 'Constables on the application of 
private individuals. Proviso. 

22. Police Districts, Appointment of Police Magistrates. 

2;L Police Officers to be in attendance at the Police Courts. 

24. Service of criminal process bg Police Officer. 

-io. Execution of warrants. 


* Ac t XLYIU, ISttO, is to be taken with and read as part of this Act. 

. J 
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26. Trial and punishment of offences. • 

27. Stealing or receiving stolen property not exceeding the value 
of fifty Bttpees. 

28. JSmhezzlement^ ^c. 

29. Summary conviction (f accessaries, 

30. Wrongful appropriation of property found. If the property 
exceed the value of 50 Rupees^ the offender may he committed for trial 
and punished as if convicted of larceny, 

3 1 . In Romhay certain offenders may he committed for triaVfefore 

the Court of Retty Sessions. , 

86 . fraudulent possessions of stolen property. 

3G. Disposal of stolen property in custody of Rolic0!^ 

37. Cases of assault ^ forcible entry or injury^ not being felony. 

41. Disturbing an assembly engaged in religious worship. 

42. Trespassing with intent to disturb any person in the perform* 
ance of or to insult^ any religious ceremony Sfe, 

44. Talcing or enticing away women or female childreyi under the 
age of lii years. Magistrate may punish offender .summarily ^ or commit 
for trial. 

45. Magistrate may compel immediate restoration of such woman 
or child. 

46. Apprehension and punishment of reputed thieves^ ^c, 

47. JPenalty for carrying arms without authority, 

48. Renalty for taking spirits into Rarracks or on board vessels 
of war. 

49 . Renalty for taking spirits^ into Jail. 

63, Disorderly conduct in houses of public entertainment. 

54. Renalty for harbouring and concealing deserters from mer^ 
chant vessels. • 

66 . Renalty for owing ^ or keeping or being employed in a gaming* 
houscy ^c. 

67. Renalty for being found playing in a gaming-house. 

68 . Commissioner of Police or Magistrate may grant warrants to 
Police Officers to enter a gaming-house for the purpose of search and 
seizure. 

60. On conviction for keeping a gaming-house hisiruments of 
gaming to be destroyed ^ ^c. 

01 , Proof of playing for stakes unnecessary^ 

62. Witnesses indemnified. 

63. Act not to apply to certain games. 

0 ^, Penalty for cheating at games. 

66 . Portion of fine may he paid to irformer. 

66 . Gambling in the streets. 
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OS. JPawjt-hf'&^'ers and money-changers to report stolen pro^perty 
under a penalty for neglect, 

C9. Jf stolen articles he altered or defaced hy hroJcer^ after infer ^ 
mation of the theft he shall he deemed a receiver of stolen goods, 

70. Manufacture or possession of Gunpowder, 

71. Licenses hy Commissioner of Police for sale and deposit of 
Gunpo^vder, Sfc. 

72. Licenses for conveying and removing Gunpowder, 

73- Commiiidoner of Police may issue loarrant to search fur 
Gtinpov'der^ See. 

74. Act not to apply to Government powder.^ Sfc, 

77. The regulation of public processions^ and of carriages 
and persons at places of public resort, 

80. Penalty for neglecting or delaying to report accident to a re- 
gistered boat attended with loss of life, 

83. Penalty for destroying, ^c , lamp-post^ ^c, 

84. Penalty for committing a nuisance in streets, 

85. Peggars. • 

86. Police Qjfficer may arrest without warrant on vieio of offence. 

87. Police Officers may take into custody, without warrant, per^ 
sons charged with aggravated assault recently committed, 

88. Apprehension of offenders hy private individuals, 

89. Penalty for assaulting or forcibly resisting a person who ap^ 
prehends under the preceding Section, 

90. Persons taken into custody hy a Police Officer without war- 
rant may he detained in Station Mouse, until brought before a Magis- 
trate or hailed. 

91. Power to take recognizances at the Station Mouse upon certain 

charges, • 

92. Condition of recognizance. 

93. On suspicion of goods being stolen or unlawfully obtained. 
Commissioner of Police or Magistrate may grant search-warrant, 

93. Power to search houses for stolen property, without a warrant 

in certain cases, « 

94. Magistrate mc^ proceed hy summons, and if party does not 
appear, may issue warrant. In cases not of a criminal nature. Magis- 
trate may proceed in the absence of the person summoned. Prosecution 
for such offences to he commenced within three months, 

96. Mow summons may he served, 

97. Magistrate may issue warrant without summons when grounds 
for doing so are stated on oath, 

98. Magistrate may enforce attendance of witnesses. And admi- 
nister oath. Punishment of witness refusing to answer. 
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100. Perjtiry, 

101. Power to Magistrates to adjourn the hearing of cases and 
commit defendant^ or suffer him to go at large^ or discharge him ujgon 
his own recognizance. In cases not of a criminal nature^ Magistrate 
may proceed with the further hearing in the absence of parties. In all 
cases if prosecutor fails to appear^ complaint may he dismissed. 

102. Power to award costs on heating of information or conu 
plaint.^ 

103- Amends may he awarded for charges made on insufficient 
grounds. ’ 

104. Compromise. 

106. Distress not unlawful for want of form. Sfc. 

107. If Magistrate certifies the non-appearance of a person pur- 
suant to his recognizance^ the sum acknowledged may he recovered as a 
fine. 

108. Pecognizances for keeping the peace or for good behaviour. 

109. Poicers of Court of Petty Sessions at Pomhay as Jo the issue 

of summonses and other process. • 

1 10. Form of judgment. ^ 

111. Conviction to he gnashed on merits only . Form of convic^ 
tion^ ^c. 

113. Moveable property of persons dying intestate under two hun- 
dred Rupees in value may he taken charge of by Police, and delivered 
to party claiming to he entitled thereto. 

114. Commissioner of Police may take security for due administra- 
tion and distribution of such property. Saving of right of other person 
claiming. 

116. Stray dogs to he killed at certain appointed periods. 

1 1 7. Foreign Deserters. » 

118. Commencement of Act. 

An Act for regulating the Police of the Towns of Calcutta, Madras, 

and Bombay, and the several stations of the Settlement of 

Prince of Wales' Island, Singapore, and Malacca* 

. Whereas it is expedient to consolidate and amend the 
laws relating to the Police, -and the acRninistration of justice 
in the Police Courts, of the Towns of Calcutta, Madras, and 
Bombay, and the several stations of the Settlement of Prince 
of Wales' Island, Singapore, and Malacca \ It is enacted as 
follows : — 

I. The several Acts, and Rules, Ordinances and Regu- 
lations, mentioned in the Schedule Lc^^eunto annexed, are 

X 
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hereby rojpealed, except bo far as they repeal the whole or 
any part of any other Act, or Rule, Ordinance and Regu- 
lation, and except as to any act or offence which shall have 
been done or committed, or to any money which shall have 
become due, or to any fine or penalty which shall have been 
incurred, or to any proceedings which shall have been com- 
menced, before this Act shall come into operation^.; and 
Sections II and IV of Act XXII of 1837, and Sections XXII, 
XXXI, XXXII, XXXIII, XXXV, and XXXVII of Act XIX 
of 1852, sliall be read as if tlio words “ a Magistrate of 
Polices” were sii])stitutcd therein for the words the Superin- 
tendent of Police or one of his Deputies.” 

11. The following words and expressions in this Act 
shall have the meanings hereby assigned to them, unless 
there be something in the subject dr context repugnant to 
such construction, (that is to say) — • 

The expression Local Government” shall mean the 
person or persons for the time being immediately adminis- 
tering the Executive Government of that portion of the 
territories in the possession and under the government of 
the East India Comiiany, in which the Town or Station is 
situated. 

The word ‘‘ Magistrate” shall mean any Magistrate of 
Police acting for the place where the matter, requiring the 
cognizance of a Magistrate, arises* 

The word Town” shall include all places within the 
local limits of the jurisdiction of Her Majesty's Supreme 
Courts of Judicature at Calcutta, Madras, and Bombay. 

The w’ord Station” shall m*ean any one of the Stations 
of Prince of Wales' €fcand, Singapore, and Malacca, and the 
dependencies thereof. 

The word property” shall include any chattel, money, 
or valuable security. 

The term ‘‘ Her Majesty's Supreme Court of Judica- 
ture” shall include the Court of Judicature of the Settle- 
ment of Prince of Wales' Island, Singapore, and^ Malacca, 
and every divisioh of that Court* 
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Words importing the singular number shall include the 
plural number, and words importing the plural number shall 
include the singular number. 

Words importing the masculine gender shall include 
females. 

The word " person” shall include a corporation. 

The word “ month” shall mean calendar month. 

The word '' oath” shall include any affirmation or de- 
claration lawfully substituted for an oath, * 

The word “ cattle” shall, besides horned cattle, includo 
horses, asses, mules, sheep, goats, and swine. 

III. The administration of the Police in each of the 
said Towns and Stations shall be vested in an officer to be 
styled the Commissioner of Police for such Town Qr Station, 
who shall from time to time be appointed by the Local 
Government, and may be removed by the same authority, 
and who shall receive such salary as the Governor General 
of India in Council shall allow. All powers which by law 
are given to a Superintendent of Police in any such Town 
or Station shall be vested in the Commissioner of Police, 
except as is otherwise provided by Section I of this Act. 

IV. The local Government, with the sanction of the 
Governor General in Council, may from time to time appoint 
one or more Deputies to the Commissioner of Police, who 
shall be competent to perform any of the duties assigned 
to that officer under his orders. The Deputy Commissioners 
may be removed at any time by order of the local Govern- 
ment. 

V. The Commissioner of Policp shall not ordinarily 
be a Magistrate of Police under this Act, but, with the 
sanction of the Governor General of India in Council, may 
be appointed to that office, when the local Government, for 
special reasons, may deem it expedient. 

VI. The Commissioner of Police shall be appointed a 
Justice of the Peace, but, unless he is vested with the 
jurisdiction of a Magistrate of Pobcc he shall act as a Jug, 
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Constitution of 
PoHce Force.^ 


The Police Force 
to he under the 
control of the 
Commissioner. 
Rules for the go- 
vernment of the 
Force to be made 
by the Commis- 
sioner ajid ap- 
proved byfrovem- 
ment. 


No Feaoe Officers 
in the Straits’ 
Settlement to be 
appointed by the 
Court of Judica- 
ture. 


Appointment. 
Iccm of the Police 
jforcetoreat with 


lice only so far as may be necessary for the preservation of 
tlie peace, the prevention of crimes, and the detection, 
apprehension, and detention of offenders in order to their 
bein^ brought before a Magistrate of Police ; and so far as 
may be necessary for the performance of the duties assigned 
to the Commissioner by this Act. The Deputies to tho 
■ Commissioner ^of Police may be appointed Justices of the 
Peace, and if so appointed, shall act in that capacity, subject 
to the above restriction. 

VII. For each of the said Towns and Stations there 
shall be a Police Force, which shall consist of such number 
of officers and men, and shall be otherwise constituted in 
such manner, as shall be from time to time ordered by the 
local Government, with the sanction of the Governor Gene- 
ral of India in Council. 

VIII. The Police Force shall be under the exclusive 
direction and control of the Commissioner of Police, who 
may from time to time, subject to the approbation of the 
local Government, frame such orders and regulations as he 
shall deem expedient, relative to tlio general government of 
the force, Ihe places of rcvsidence, the classification, rank, 
distribution, and particular service of the several members 
thereof; tlieir inspection; the description of arms, accoutre- 
ments, and j)ther necessaries to bo furnished to them ; and 
all such other orders and regulations relative to the said 
Police Force as the said Commissioner shall, from time to time, 
deem expedient for preventing neglect or abuse, and for 
i cndering such force efficient in the discharge of all its duties. 

IX. In the Settlement of Prince of Wales’ Island, 
Singapore, and Malacca, no constable or subordinate Peace 
Officer, or other person appointed to perform duties of Police, 
shall be appointed by the Court of Judicature of the Settle- 
ment, or by any division of that Court, at their General and 
Quarter Sessions, or otherwise. 

X. The appointment of the members of the Police 
Force shall rest with -the Commissioner of Police, and he 
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may at any time suspend or dismiss any member of the 
force, whom he shall think remiss or negligent in the dis- 
charge of his duty, or otherwise unfit for the same. 

XI. For any lesser breach of discipline, or other mis- 

conduct not requiring the suspension or dismissal of the 
offender, a member of the Police Force may be fined by the 
Commissioner in any sum not exceeding one-half of his 
monthly pay. , 

XII. For neglect or violation of duty in his office, and 
for any breach of the orders and regulations framed as afore- 
said, every member of the Police, besides being suspended or 
dismissed from his employment at the discretion of the 
Commissioner, shall be liable, on conviction before a Magis- 
trate, to a fine not exceeding one hundred Rupees (which 
may be deducted from any salary then due' to such offender), 
or to imprisonment with or without hard labojf for any time 
Upt exceeding three months, 

XIII. Repealed by Act XLVIIL of 1860 . 

XIV. Every member of the Police Force shall receive 
on his enrolment a Certificate (A), under the si^iature of 
the Commissioner of Police, by virtue of which he shall be 
vested with the powers, functions, and privileges of a Con- 
stable. Such certificate shall cease to have effect whenever 
the person named in it is suspended or dismissed' or otJier- 
wise removed from employment in the force. 

XV. Repealed by Act XLVIIL of 1860 . 

XVI. Every member of the Police Force, who shall bo 
dismissed from, or shall cease to hold and exorcise his office, 
and who shall not forthwith, deliver up his Certificaie, and 
all the clothing, accoutrements and appointments and other 
necessaries which may have been supplied to him for the 
execution of his duty, to the Commissioner, or to such person 
and at such time and place as shall be directed by the said 
Commissioner, shall be liable, on conviction before a Magis- 
trate, to imprisonment, with or without hard labor, for any 
time not exceeding one month. And it sLali be lawful for 
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the Commissioner, or for any Magistrate, to issue his wan^ant 
to search for and seize all the clothing, accoutrements, 
appointments, and other necessaries which shall not be so 
delivered over, wherever the same may be found. 

XVII. There shall be deducted from the pay of every 
member of the Police Force, of a class not entitled to the 
benefit of the 7Jncovenanted Service Pension Kules, a sum 
after ^such rate as the Local Government shall direct, not 
being a greater rate than half an anna in the Rupee, which 
sum so deducted, and also the monies accruing from stop- 
pages from members of the Police Force during absence 
from sickness or other cause, and fines imposed on members 
thereof for misconduct, and from fines imposed by Magis- 
trates upon drunken persons, or for assaults upon Police 
Officers, and all monies arising from the sale of worn or cast- 
off* clothing or other articles su 2 )plied for the use of the 
Police, shall from time to time be invested in such man- 
ner and in such securities as the local Government may in 
writing direct, and the interest and dividends thereof, or so 
much of the same as shall not be required for the jjurposes 
lioreinafljR: mentioned, shall be likewise invested as afore- 
said, and accumulate, so as to form a Fund, to be called 
The Police Superannuation Fund,” and shall bo applied 

from time to time to payment of such superannuation or 
< 

retiring allowances or gratuities as may be ordered by the 
local Government, at any time, to any of the aforesaid 
members of the Police Force as hereinafter provided. 

XVIII. It shall be lawful for the local Government to 
order that any member of the Police Force as aforesaid, who 
is incapacitated from further employment by old age, pro- 
tracted ill-health, loss of sight, or other bodily or mental 
infirmity, may be superannuated, and receive thereupon, out 
of the Police Superannuation Fund, a monthly pension, 
subject to the following conditions, and not exceeding the 
following proportions, that is to say — 

First — If the period during which the individual shall 
have been actually employed in the Police Force be more than 
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Bixteen years, but less than twenty-four years, the amount of 
the pension shall not exceed one-third of the monthly salary 
or authorized official allowances of such individual, calculated 
on an average of five * years previously to the date of the 
application for such pension. 

Secondly , — If the period of actual service be twenty-four 
years or upwards, the amount of the pension shall not 
exceed one-half of the salary or authorized allowanc^es of 
the individual, calculated in the manner above stated. 


Provided that notliing in this Section shall be construed 
to entitle any member of the Police Force absolutely to any 
superannuation allowance, or to prevent him from being dis- 
missed without superannuation allowance. 

XIX. If any officer of the Police t]orce as aforesaid 
shall be disabled by any wound or injury received in the 
actual execution of the duty of his office, it shall be lawful to 
grant to him, out of the Police Superannuation Fund, any 
monthly allowance not more than the half of his pay. 

XX. The Commissioner of Police may, of his own au- 
thority, appoint Special Constables to assist the Police Force 
on any temporary emergency. 

XXI. The Commissioner of Police may also, if he shall 
think fit, on the application of any person showing the ne- 
cessity of it, appoint any additional number of Constables 
to keep the peace at any place within his jurisdiction, at 
the charge of the person applying, but subject to the orders 
of the said Commissioner, an<J for such time as he shall think 
fit ; and every such Constable shall receive a Certificate, by 
virtue of which he shall be vested with all the powets, pri- 
vileges, and duties of the Constables belonging to the Police 
Force. Provided, that the person upon whose application 
such appointment shall have been made may, upon giving 
one month’s notice in writing to the Commissioner of Police, 
require that the Constables so appointed at his expense shall 
be discontinued, and thereupon the said Commissioner sliall 
discontinue such additional Constables ; and all monies 
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received by the Commissioner for the payment of any such 
additional Constables shall be accounted for byiAim. 


XXIL The local Government, with the sanction of 
the Governor General of India in Council, may constitute, 
within the Towns of Calcutta, Madras, and Bombay respec- 
tively, and within the said Settlement, so many Police Dis- 
tricts as to stich Government shall seem fit, and define the 
extewt thereof ; and from time to time alter the number and 
extent of such Police Districts, and establish a Police Court 
in and for each of such districts, or in and for such other 
districts as the local Government may consider necessary. 

Police DiflMcta. The local Government may, from time to time, appoint a 
Appointment of 

tratee sufficient number of fit persons as Magistrates of Police for 

the said Towns and Stations respectively, who may sit and 
act as such Magistrates in any of the said Police Courts. 
Every person Iso appointed, before he shall act as such Ma- 
gistrate of Police, shall also be appointed a Justice of the 
Peace, and shall exercise all powers and jurisdictions which 
by virtue of any law may be exercised by two Justices of 
the Peace. 


Police Officers 
to be in attend- 
ance at tbe Po- 
lice Courts. 


XXIII. The Commissioner of Police shall take care 
that a sufficient number of officers belonging to the Police 
Force shall be in attendance upon every Magistrate sitting 
at any Police Court, for the purpose of executing all such 
orders and process as may be directed or delivered to them. 


Service of cri- XXIV. All summonses, subpoenas, and warrants, issued 

police Sffleer!® in any criminal proceeding by a Commissioner or Deputy 
Commissioner of Police, or by any Magistrate of Police, shall 
be served and executed within the said Towns and Stations 
by an officer of the Police Force, and by none other. 


Execution of XXV. When any warrant shall be directed or delivered 
to any such officer, unless the authority issuing it shall 
order that it be executed without delay, such Police Officer 
shall deliver the same to the superior officer in charge of the 
Division to which he belongs, who shall appoint, by endorse- 
ment thereon, one or more Police Officers to execute the 
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same ; fiml every Police Officer whose name shall be so 
endorsed thereon shall have the same powers, privileges, and 
protection, as if the same had been originally directed to 
him by name. 


XXVI. CUmsG 1. — Whoever is charged witli having p,?Eo8hment 
committed any of the offoncos mentioned in this Act, within 
any of the said ToAvns or Stations, or witilin the limits of 
any of the ports of the said Towns or Stations, or jof any 
navigable river or channel leading thereto, ius such limits 
shall be defined imd63r the provisions ol‘ Act No. XXII of 
1855 (An Act for the Tlcgulation of Ports and Port-dues), 
may Idc tried summarily by a Magistrate for such Town or 
Station, and, on conviction, on his own confession, or on tlic 
oath of one or more credible witnesses, be sentenced by 
such Magistrate to the punisliment liereiiiaftca* proscril)ed 
for the offence ; or, if the ofifcnce is cognizaole by Her Ma- 
jesty's Supreme Court of Judicature, may, at the. discundiun 
of the Magistrate, be committed for trial before sucli Court. 


Clause 2. — Provided that, wlienevor any male person is 
convicted before a Magislrate of any offence siimmarilv 
punishable under this Act with im[»risoiiment, the Magistrate 
may, if the person so convicted appears to hiju to be of such 
tender years as to require pimisliin'Uit rather in the way of 
school discipline than of ordinary criminal juscici', sentence 
him to corporal punishment with a light raltan or cane not 
exceeding ten stripes on the bare buttocks, instead ol im- 
prisonment. 

* XXVII. Whoever steals, or atlcjupts to steal, any 
property, or fraudulently receives any stolon property, J;uo\v- 
ing the same to be stolen, the \alu(’ of which ])ropcrty, in 
the opinion of the Magistrate, duc.s not exceed fifty llupecs, 
shall be liable to imprisonment, with or without liard labor, 
for a term not exceeding six months, or, if a male, to corpo- 
ral punishment not exceeding thirty stripes of a rattan. 

* XXVIII. Whoever embezzles, fraudulently misapplies 
in breach of trust, or obtains, or atiempl to ol)tain by false 
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ITS 

pr('l(*nc(‘,.\ any property, the value of which in tlie opinion 
of I ho iVIai»istrate doe.s not exceed fifty Rupees, shall be 
liable to iniprisoiiineut, with (»r without hard labor, for a 
term uot exceeding’ six moiiths. 

* XXTX. Whoever instigates or aids the coimjiissioii of 
the oftenc(*s iinailioned ill tlio last two preceding Sections 
shall be llahli* lo ini[)ri.souuu‘iit, v/itJi or without hard labor, 
i‘ur iiiiyfterm not ex(*eeding six mouths. 

XXX. Whoever, finding any jiroporty not in fin; 
])ONSt>;si(ai of any person, takes it into liis own possession, and 
(will! in(('ijt to dt ‘Spoil the own(‘r) fraudulently disposes of 
it, shall, if the ]>r()])erty do(‘s not in the opinion of tin* Ma- 
gistrate exc(H;d the value of fifty Rupeixs, he liable to ini- 
prisomneiit, with ‘,)i^ without hard lalioi*, for a term not 
excec'ding six luontlis ; and if in tlie judgment of the Ma- 
gistrate the prop(‘rty (‘xcee»l the vabui of fifty Rupeijs, may 
lui eominiit(‘d for trial to Her Majesty’s Sn]>reme Court of 
Judicature; and u|u>u eoiivietiou in sucli Court, sliall be 
liabl(‘ to be punished in tJie same manner as if liii had been 
cxnivided ol’ siinjilo larcimy, whethei the offence sliall 
ainouiit to lareeny or not. 

XXXI. Pro\itied that, in tin* Town of Boinhay, a 
Magistrate nniy commit for trial befon; the Court of P(‘tty 
Sessions any ])erson chargi'd before him with’ any of the 
offences mentioned in Sections XXVII, XXVIll, XXIX, and 
XXX of this Act ; and the said Court may, on conviction, 
sentence the offender to imprLsonnient, with or without hard 
labor, for a term not exceeding twelve months, and in cases 
falling under Section XXVII, if, a male, to coq^oral punish 
ment not exceeding thirty stripes of a rattan.' 

XXXII— XXXIV.— liepeakd by Act XL VIIL imi 

XXXV. Cldiifie 1. — ^V^hoever luia in his possession, of 
conveys in ;iny manner, any thing which may be reasonably 
suspectiHl of }K*iug stoical or fraudulently obtained, sliall, if 
he jail 1o account sritisfaclorily how he canic‘. by the same, be- 
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liable to a penalty n^t exceeding one hundred Rupees^ or to 
iihprisonment, with or without hard labor, for any term not 
exceeding three months. 

Clause 2. If any person, charged with having or con- 
veying any thing stolen or fraudulently obtained, shall declare 
that he received the same from some other person, or that he 
was employed as a carrier, agent, or servant, to convey the same 
for some other person, the Magistrate may cause every such 
other person, and also, if necessary, every former or pi’e tended 
purcliaser or other person tlirough whose possession the same 
shall have passed (provided that such other person shall be 
alleged to have had possession of the same within the juris- 
diction of such Magistrate), to be brought before him and 
examined, and tlhall examine witnesses upon oath touching 
the same ; if it appear to such Magistrate, that any person 
so brought before him had possession of such thing, and had 
reasonable cause to believe the same to have been stolen or 
unlawfully obtained, such person shall be liable to a penalty 
not exceeding one hundred Rupees, or to imprisonment, with 
or without hard labor, for any term not exceeding three 
months. 

XXXVI. If any property, charged to be stolen or 
fraudulently obtained, shall be in the custody of any Police 
Officer by virtue of any warrant of Magistrate, or in prosecu- 
tion of any charge of felony or misdemeanor in regard to the 
obtaiiung thereof, and the person charged with stealing or so 
obtaining possession thereof shall not be found, or shall have 
been summarily dealt with or discharged, or shall have been 
tried and acquitted, or if such person shall have been tried 
and found guilty but the property so in custody shall not 
have been included in the indictment upon which he shall 
have been found guilty, it shall be lawful for any Magistrate 
to make an order for the delivery of such property to the 
party who shall appear to be the rightful owner ; or, in casi? 
the owner cannot be ascertained, then to makg such order 
with respect to tho property as to the Magistrate shall seem 
meet. Provided always, that no sucii * rder shall be any bar 
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to the right of any person to sue the party to whom the pro- 
perty shall be delivered, and to recover such property frofli 
him by action at law, so that the action be commenced 
within two months next after such order shall have been made. 


Cf Rcof assault, XXXVII. Whoever commits any assault, forcible entry, 

forcible entry or i -.i r j i • r i 

injury, not being or other iniurv accompanied with force, not being telony, 
felony . 

against the pcr&;pn or property of any person wliatsocver, 
shall be liable to a fine not exceeding one hundred Rupees, or 
to imprisonment, with or without bard labor, for any term 
not exceeding four moiitlis. And if the penalty adjudginl be 
a fine, the Magistrate may award the whole or any part 
tiioreof to the party aggrieved by way of satisfaction for 
such injury. 

XXXVIII— XL.— Repealed hu Ad XLVIIl 1860. 

Disturbing an XLT. Whoever, without lawful excnsi', intentionally 

causes disturbance to any assembly or procession lawfully en- 
gaged in tlic performance of religious ceremonies, shall be 
liable to a fine not exceeding five hundred Ru})ecs, or to 
iniprisoiimciit, with or Avithout hard labor, for a term not ex- 
ceeding six months, or to lioth. 


r^espaRsing 
with intent to 
diaturb any per- 
son in ihe per- 
fcrinance of, or 
to insult any re- 
ligions ceremo- 
ny &c., 


XLII. Wliocver wilfully treS|)asscs on the premises of 
any person, or on any place used or set a]iart for the per- 
formance of any religious ceremony, witli intent to disturb 
any person in tlie performance of any religious rite or cere- 
mony, or to offend the religious feelings of any person, sliall 
be liable to a fine not exceeding one hundred Rupees. 


XLIIL—RepeaM hy Act XLVIIl, 1860. 


Taking or cn- 
ticiDg away or 
cletamii^womc n 
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dren under the 
age of 14 years, 
for - certain pur- 
poses. 


XLIV. Wlioevcr unlaAvfully takes away, or detains against 
her will, any woman or female child ; or niilawfulJy takes, or 
entices away, or detains, any female child under the age of 
fourteen years, out of the possession, custody, or protection, 
and against the Avill of the liusband, parent, guardian, or 
otlicr persoi:)^ who has the lawful charge or government of 
such child, for the purpose of living in adultery or concu- 
binage with such woman or cliild, or for the purpose of j)ros- 
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titution, or^of deflouring her, or disposing of her in mar- 
riage, shall be guilty ofa misdemeanor, and shall, on siinJInary 
conviction before a Magistrate, be liable to imprisonment, 
with ■ or without hard labor, for any term not exceeding six 
months, or to fine not exceeding five hundred Rupees or to 
both ; or at the discretion of the Magistrate, may be com- 
mitted for trial before Her Majesty’s Supremo Court qf 
J udicaturc. 

XLV. Upon complaiift made to a Magistrate on oath 
of the abduction or unlawful eletention of a woman, or of a 
female cliild under the age of foui-teen years, for any of the 
purposes aforesaid, such Magistrate may make an order for 
tlic immediate restoration of such woman “to her liberty, or 
of such female child to her husband, parent, guardian, or such 
other person as aforesaid, as the case maybe,, and may compel 
’ compliance with such order, using force if necessary. 

XLVI. Any person found between sun-set and sun-rise, 
armed with any dangerous or offensive instrument whatso- 
ever, with intent to comn#t any felonious act ; any reputed 
thief found between sun-set and sun-rise, on board any 
vessel or boat, or lying or loitering in any bazar, street, road, 
yard, thoroughfare, or other place, who shall not •ive a 
satisfactory account of himself ; any person found between 
sun-sot and sun-rise, having his face covered or otherwise dis- 
guised, With intent to commit any felony ; any j)erson found 
between sun-set and sun-rise, in any dwelling-house or other 
building whatsoever, without being able satisfactorily to 
account for his presence therein ; and any person having in 
his possession, without lawful excuse (tJie proof of which 
excuse shall be on such person), any implement of house- 
breaking, may be taken into custody by any Police Officer 
without a warrant, and shall be liable to imprisonment, with 
or without hard labor, for a term not exceeding three 
months. 

XLVIL Whoever, not being a soldier or sailor in the 
Army or Navy of the Queen or the East Ti'dia Company, or 
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Penalty for 
taking spirits in- 
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of war. 


Or into Jail. 


Disorderly 
oonduct in 
houses of public 
entertainment. 


a Police Officer, goes armed with any sword, sp^ar, gun, or 
othc^ofFensive weapon, in any street, thoroughfare, or public 
place, unless ffy leave of the Commissioner of Police, shall 
bo liable to be disarmed by any Police Officer ; and the wea- 
pon so seized shall be forfeited to the Government, unless 
redeemed by payment of a fine, at the discretion of the 
Commissioner, not exceeding ten Rupees. 

.XLVIIL Whoever, not being amenable to the Articles 
of War, takes, or attempts to fake, into Fort William at 
Calcutta, or Fort St. George, or into the Barracks or Buil- 
dings occupied by the troops composing the Garrison of 
Bombay, or into any Military Barracks, guard rooms, or 
encampments, within any of the said Towns, or Stations, or 
on board or alongside of any Vessel of Wav belonging to 
Her Majesty or the East India Company in the ports of tlic 
said Towns or Stations, any spirits or spirituous or fermented * 
li(piors, ov intoxicating drugs or preparations, without the 
license in writing of the Commanding Officer (unless such 
articles belong to some person ^bovc tlie rank of Non- 
Commissioned Officer), shall be liable to a fine not exceeding 
one hundred Rupees, or imprisonment for any term not ex- 
ccedi^ig two mouths, with or without hard labor ; and such 
lijpiors, drugs, or preparations, and the vessels containing the 
same, shall be forfeited. 

XLIX. Whoever takes, or attempts to take* without 
due penriission, or throws, or attempts to throw, into any 
Jail or House of Correction or into any public hospital, any 
spirits or spirituous or fermented liquors or intoxicating 
drugs or preparations, shall be liable to a fine not exceeding 
fifty Rupees, or to imprisonment, With or without hard labor, 
for any term not exceeding two months. 

Z. — LIL — Reimded by Act XLVIII, 1860. 

LIII. Whoever being the keeper of any sucli liouse or 
place of public resort and entertainment, in the said Towns, 
or of any house or shop within the said Settlement of Prince 
of Wales' Island, Singapore, iind Malacca, licensed under 



1856.] 


OF INDIA IN COUNCIL. 


183 


Act XIV. of 1851, knowingly permits drunkenness or other 
disorderly behaviour in such house or place, or knowingly 
suffers any gaming whatsoever therein, %r knowingly 
permits prostitutes, or persons of notoriously bad character, 
to meet or remain therein, or wilfully harbours or l3on- 
ceals any soldier, seaman, or apprentice, knowing, or having 
reason to believe, such soldier, seaman, or apprentice, to be 
a deserter, shall bo liable to a fine not exceeding one hun- 
dred Rupees, and shall also be liable to forfeit his liceuse*. 


LIV. Whoever, in any place Avithin any of the said 
Towns or Stations, Avilfully harbours or conceals any seaman 
or apprentice belonging to a merchant vessel, knowing, or 
having reason to believe, such seaman or apprentice to be a 
deserter, shall be liable to a fine not exceeding one liuudrcd 
Rupees. 

•iF. — Repealed by Act XLVIII, 1860. 

I.TI. Whoever, being the owner or occupier, or having 
the use of any house, room, or place, opens, keeps, or uses 
the same for the purpose of gaming being carried on therein, 
and whoever, being the owner or occupier of any house or 
room, knowingly and wilfully permits the same to be opened, 
kept or used by any other person for the piupose aforesaid ; 
and whoever has the care or managcmeni of, or in any man- 
ner assists in conducting, the business of any hoise, room, 
or place opened, kept, or used for the purpose aforesaid ; 
and whoever advances or furnishes money for thp purpose of 
gaming with persons frequenting such house, room, or jjlaee 
— shall be liable to a fine not exceeding five hundred Rupees, 
or to imprhionment, with or without hard labor, for any term 
not exceeding three months. 
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T.V TT Whoever is found in any such horisc, room, or , Penalty for be- 

. inK found play- 

place, playing or gaming with cards, dice, counters, money, ogamin*. 

or other instruments of gaming, or is found there present 
for the purpose of gaming, whether playing for any money, 
wager, stake, or otherwise, shall be liable to a fine not ex- 
ceeding two hundred Rupees, or to impri '-onment, with or 
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without hard labor, for any term not exceeding one month ; 
and any pcrs^ found in any common gaming*liouse durlhg 
any gaming ^ playing therein, shall be presumed, until the 
contrary be proved, to have been there for the pui*poso of 
gaming. • 


Commissioner 
or Maeristruto 
may grant war- 
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ibr the purpose 
of search and 
seizure. 


LVIII. If the Commissioner of Police, upon infor- 
mation oil (5ath, and after such enquiry as he may tliiiik 
rU'Cf'ssary, has reason to -believe that any house, room, or 
place is used as a common gaming-house, he may, ))y bis 
warrant, give authority to any Inspector or supoj-ior officer 
of Police to enter, with such assistance as may be fouml 
necessary, by night or by day, and by force if necessary, any 
such bouse, room, or other place, and to take into cus^dy 
all persons whom be finds therein, whether or not then 
actually gamings, and to seize all instruments of gaming, and 
all monies, and securities for money, and articles of n^alu(‘ 
r(‘asonably suspected to have been used or intend od to l)(‘ 
qsed for the purpose of gaming, whieli arc found therein, 
and to search all jiarts of the house, room, or place which h(‘ 
shall have so entered, when he lias reason to believe that 
any instruments of gaming arc concealed therein, and also 
the persons of tliose whom he so takes into custody, and to 
seize and take possession of all instruments of gaming found 
upon such search. 


LIX, — Repealed by Act XL VIII, 18G0. 
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LX. On conviction of any person fortceeping any such 
common gaming-house, or being present therein for the 
purpose of gaining, all the •instruments of gaming found 
therein shall be destroyed by order of the Magistrate, wlio 
may also order all or any of the securities for money and 
other articles seized, not being instruments, of gaming, to be 
sold and converted into money, and the proceeds thereof, 
with all monies seized therein, to be forfeited, or, in his 
discretion may order any part thereof to be returned to 
the persons appearing to have been severally thereunto 
entitled. 
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LXI. It shall not be necessary, in order to convict any 
person of keeping a common gaming-house, or of being 
concerned in the management of any commdS gaming-house, 
to prove that any person found playing at any game was 
playing for any money, wager, nr stake. « 

LXII. Any person who shall have been concerned in 
gaming contrary to this Act, and who shall be examined as 
a witness before a Magistrate on the trial of any person for 
a breach of any of the provisions of this Act relating to 
gaming, and who, upon such examination, shall make true 
and faithful discovery, to the best of his knowledge, of 
all things as to which he shall be so examined, and who 
shall thereupon receive from the said Magisti'ate a certificate 
in writing to that effect, shall be freed from all prosecutions 
under this Act for any thing done before .that time in rcvS- 
peetj' of such gaming, 

LXIII. Nothing in the foregoing provisions of this Act 
contained shall be held to apply to any game of mcrci skill 
played at licensed Hotels, Taverns, or Eating-houses, or places 
of public resort. 

LXIV. Whoever, by any fraud or unlawful device, or 
ill-practice in playing at or with cards, dice, or otlier game, 
or in bearing a part in the stakes, wagers, or adventures, or 
in betting on the vsides or hands of them that do play, or in 
wagering on the event of any game, sport, pastime, or exer- 
cise, wins from any other person, for himself or any other or 
others, any sum of money or valuable thing, shall be deemed 
guilty of obtaining such money or valuable thing from such 
other person by a false jjf etence, with intent to cheat or defraud 
such person of the same, and being convicted thereof, shall 
be liable to punishment accordingly. 

LXV. The Magistrate may direct any portion, not ex- 
ceeding one-fourth, of any fine which shall be levied under 
Sections LVI and LVII of this Act, or any part of the monies 
or proceeds of articles seized tfind ordered to be forfeited un- 
der Section LX to be paid to an infomiej 
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LXV^L A Police Ofticer may apprehend without war- 
rant any person found gaming with cards, dice, coiftiters, 
money, or other instrun^ents of gaming in any j^iiblic street, 
place, or thoroiighlarc, or publicly fighting cocks, or present 
as a spectator of such cock-fighting ; any such person shall be 
liable to a fine not exceeding twenty Rupoosjibr to imprison- 
ment, with or without hard labor, for any term not exceeding 
one month, and such intruments of gaming and money shall 
be forfeited. 

LXVIT.—Rppealed by Act XLVIIT, 1860. 

LXV^III. If any iiroporty, regarding which written or 
printed information shall be given by any Police Officer to 
any pawn -broker or dealer in second-hand property or monoy- 
chaiiger as having been stolen, embezzled, or fraudulently 
obtained, shall tlien be or th(n-eaft(T come into the }X)Ssessioii 
of or be offered in pawn or for sale or change to such pawn- 
broker, d(‘aliT, or monoy-chang(‘r, he shall, without im- 
necessary delay, give information to the Oomiiiissioner of 
Police <)]• at tlic Police Ofi](;c, that certain proptu’ty answering 
the (l( ‘script ion of the said ])ro]H‘rty was offered to him, or is 
in his jiossession, and shall also state the name and address 
given by tin; party by whom tlio same was offered, or from 
whom the same was oftej-i*d, or from wliom the same was 
received, under a penalty not (ixceeding fifty Rupees for each 
and every such neglect or offence ; provided always, that in 
the case of wearing apparel or other article's wliich it may be 
difficult for such pawnbroker or dc'aler to trace out and 
identify, no fine shall be exigible in respect of not report- 
ing such articles, unless it shall a])poar to the Magistrate that 
such articles had been knowingly coijpealed by such pawn- 
broker or dealer. 

LXIX. If any pawn-broker or dealer in second-hand 
goods or worker in gold or silver, after receiving informa- 
tion of the theft or the embezzling or the fraudulent dis- 
posal of any metals, goods, or articles of whatsoever 
description, melts, alters, defaces, or jjuts away the same, 
or causes the same to be melted, altered, defaced, or put 
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away, without liaving previously received the permission 
of the Cominissioiior of Police, and it shall be found that 
such metals, goods, or artich's wei^ stolen, embezzled, or 
fraudulently disposed of by the person from whom such 
pawn -broker, dealer, or worker rccoiv<3d tiie same, or by any 
other person, and in such case it .shall be held that such 
pawn-broker, dealer, or worker kneuv that siicli metaJs, goods, 
or articles were stolen, einl)ezzled, or fraudejmitly disposcid 
of, and such pawm -broker, dealer, or worker shall be proceed- 
ed against according to law as a receiver of stolen goods, or 
as being a party to the fraud, and punish(^d accordingly ; and 
no other evidence of his g\nlt shall be nec#^sary than ovidonco 
of such melting, altering, defacing, or putting aivay, after 
receiving information as aforesaid. 

LXX. Whoever manufactures Gunpowder, or, without 
a license from the Commissioner of Police, hits in liis pos- 
session, in any house, shop, warehouse, or other building, at 
any one-time, a greater (juaiitit.y of Gunpowdeu* than ten 
pounds, shall be liable to a. line not exceeding five hundred 
Rupees, and also to forfeit such Gunpowder so manufixe- 
tured or possessed, together with the vessel or rcciiptacle 
in wliich it may be contained. 

LXXI. Tlic Commissioner of Police may grajjt to a]iy 
person a license for the sale or keeping in deposit of any 
quantity of Gunpowder not exceeding fifty pounds, on such 
conditions, and for siicli tcjrm, ]iot cxcc('ding one year, as 
•shall be spccific'd in tlie license; and ai^ person who shall 
be guilty of a breach of any of the conditions, .shall, on convic- 
tion before a Magistrate, be’ liable to a lino not excecfling 
two hundred Rupees, and to forfeit all Gunpowdea' so kept 
in deposit coiilrary thereto, and the vessels containing it, 
and also, in the discretion of the Magistrate, or of the Com- 
missioner, to forfeit his license. 

LXXII. The Commissioner of Police may grant, to any 
person a license for the transit and carrying of Gunpowder 
from one place to another, iu such nnuiner and in such quan-. 
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tity as lie may deem advisable ; and any person, not beings 
duly licensed in that behalf, who carries or conveys a greater 
quantity of Gunpowder than one pound from one pldce to 
another, shall be liable^o a fine not exceeding fifty Rupees. 

LXXIII. The Commissioner of Police, on credible in- 
formation laid before him on oath, may lAie his warrant 
authorizing a Police Officer to search in the day-time any 
house, shop, magazine, or other building or place in which he 
has reason able ginund to suspect that any Gunpowder is 
manufactured, sold, or kept, or any boat, carriage, cart., or 
otlior vehicle in which any Gunpowder may be suspected to 
lie carried, or any ^person suspected of carrying the same 
contrary to the provisions of this Act ; and all Gunpowder 
found on such search shall, together with the vessels or re- 
ceptacles .in which it may bo stored, be immediately seized^ 
and kept, pending the judgment of a Magistrate. 

LXXIV. None of the four last preceding Sections shall 
extend to any Governmont magazine, or store, or building 
for the making or deposit of Gunpowder under the autho- 
rity or for the use of the Government, or to any Gunpowder 
belonging to Her Majesty or the East India Company. 

LXXV—LXXVl—Ilcpcalcd hy Act XLVIII, 1860. 

LXXVIT. The Commissioner of Police, from time to 
time as occasion may require, may, subject to the orders of 
the Local Government, make rules for the conduct of all 
assemblies and processions in the public roads, streets, or^ 
thorouglifarcs, prcifcribing the routes by which, and the 
times at which, such processions may pass ; and for keeping 
order in the public roads, streets, thoroughfares, ghauts, and 
landing-places, and all otlier places of public resort, and 
preventing obstructions thereof on the occasion of such as- 
semblies and processions ; and in the neighbourhood of places 
of worship during the time of public worship ; and in any 
case wlicn the roads, streets, or thoroughfixres, ghauts or land- 
ing places may be thronged, or may be liable to be obstructed ; 
and may give licenses for the use of music in the streets oi\ 
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the occasion of native festivals and ceremonies ; and every 
person opposing or not obeying the orders so issued by theCoin- 
missi^er of Police, or violating the cqpditions of suchlicense, 
shall be liable to a fine not exoeediiig one hundred Rupees. 

LXXVIIL— Repealed hy Act XLVIII, 1860. 

LXXIX. I^he Commissioner may refuse to register any 
boat, or may cancel the registration thereof whenever it may 
appear to him to be in an unsafe state. 

LXXX. Whenever any accident shall occur to a regis- 
tered boat, attended with loss of the life of any one of the 
crew or passengers, the manjee, or, if tlie manjee be not 
forthcoming, the owner of the boat, shall report the circum- 
stances at the Police Office ; and if the manjee or the owner, 

, as the case may be, witliout lawful excuse, neglect or delay 
'^o make such report, he shall be liable to a* fine not exceed- 
ing fifty Rupees. 

LXXXL— Repealed hy Act XLVIII, 1860. 

LXXXIL — Repealed as above* 

LXXXIII. Wlioever destroys, injures, or disturbs any 
lamp-post, lamp-bracket, or lamp, or extinguishes any light 
therein, or abstracts or takes away any oil or other matter 
or thing therefrom, shall be liable to a fine not cxcecdijig 
twenty Rupees, or, in default thereof, to imprisonment, with 
or without hard labor, for a term not exceeding fourteen 
days ; and if the lamp-post or bracket or lamj) belong to tJie 
Municipal Commissioners, the fine, if realized, shall be paid 
to the Municipal Fund. 

LXXXIV. Whoever wilfully and indecently exposes his 
person, or commits a nuisance, by easing himself in or by the 
side of or near to any public street or thoroughfare or places 
shall bo liable to a fine not exceeding ten Rupees, or, in 
default thereof, to imprisonment, with or without hard labor, 
for fourteen days. 

LXXXV. Whoever, in any public road, street, tho- 
roughfare, or place, begs or applies for alms, or exposes or 
exhibits any sores, wounds, bodily ailm-ii' or deformity, with 
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the object of exciting charity, or of obtaining alms; or 
whoever seeks for, or obtains alms, by means of any false 
statc'ineiit or pretences, shall be liable to imprisonmenl^ with 
or without liard labor, for any term not exceeding one month- 


Police Officer LXXXVI. Any Police Officer may arrest, without a 

may arrest with- . . . ^ 

out warrant on warrant, any person committing, in his view, any offence 
view of offence. . i ^ 

against this Act. 


Police officers I4XXXVII. Any Police Officer may take into custody 

may arrest with- 1 • i i • 1 • • * 

out warrant per- Without warrant, any person who is charged with committing 
sons cruirged . . ° . 

^avato^d asLuSr aggravated assault, in every cam) in which he sliall have 
good reason to believe that such assault has been committed, 
» although not in his view, and that by reason of the recent 
commission of the offence, a warrant could not liavo been 
obtained for the apprehension of the offender. 


Apprehension LXXXVIII. * Whoovcr commits an offence on or with 

privato^^mdivi^ rcspcct to the pcrsoA or property of armthor, or, in commit- 
ting an offence under this Act injures or damages the person 
or property of another, may, if his name and address be 
unknown, be approlicnded by tlie person injured, or by any 
person who may be using the properly to which the injury 
may lie done, or by tlio servant of either of such persons, 
or by any jicrsou authorized by or acting in aid of him, and 
may be detained until he give his name and address and 
satisfy such^person that the name and address so given are 
correct, or until he can he delivered into the custody of a 
Police Officer. 
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LXXXIX. If any person lawfully apprehended under 
the last preceding Section shall assault or forcibly resist the per- 
son hy whom he shall be so apprehended, or any person acting 
in his aid, he shall be liable to a fine not exceeding 200 Rupees. 

XC. Every person taken into custody without a war- 
rant by a Police Officer sliall be taken to the Station House, 
in order that such person may be detained until he can bo 
brought licfove a Magistrate, or until he shall enter into 
recognizances, with or without sureties, for his appearance- 
before a Magistrate. 
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XCI. Wlieiiever any person is brought to a Station power to tako 
House charged with any offence against this Act^ other tlian 
^ a felony ; or whenever a person charged witl) a felony is in charges, 
the custody of any Police Officer without a warrant — it shall 
be lawful for the officer in cliargc of such Station House, or 
any superior officer of Police, if he sludl deem it prudent^ 
and, in the case of felony if he shall deem it probable that 
the person is falsely acciised, to enlarge such person on bis 
own recognizance, with or without sureties, couditioiv'd as 
hereinafter mentioned. 


XCIL Every recognizance so taken shall be without 
fee or reward, and shall 1)0 conditioned for the appearance 
of the person thereby bound before a Magistrate at bis next 
sitting, and the time and place of a]:)pearaTicc. and tlie sum 
thereby acknowledged (not exceeding one tjiiousand- Rupcies) 
shall be specified in the said recognizance, or in the condition 
thereof; and the offidbr taking the recognizaiico shall enter 
into a book, to bo kept for the purpose, the name, residence, 
and occupation of the party, and his surety or sureties, (if 
any), ’entering into such rccogiiizattce, together with the con- 
dition thereof, and the sum thereby acknowledged, and shall 
return every such recognizance to tlie Magistrate })resont at 
the time and place when and where the party is bound to 
appear. # 

XCIIL If infonnation shall bo given on efath to the 
Commissioner of Police, or to a Magistrate, that there is rea- 
sonable cause for suspecting that any thing stolen or unlaw- 
fully obtained is concealed or lodged in any <lwoUing-house, 
building, or other place, or aiiy sliij) or vessel, the Commis- 
sioner or the Magistrate, by special warrant under bis hand 
directed to any Police Officer, 'may cause such dwelling-house, 
building, or other place, or ship or vcsvsel, to be entered and 
searched at any time of the day, or by night if power fdt 
that purpose be given by such warrant ; and the said Com- 
missioner or Magistrate, if it shall appear to him necessary, 
may empower such Police Officer, with such .assistance as 
may^ be found necessary, (such offic 'r having previously 
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made known his authority), to use force for the effecting of 
such entry, whether by breaking open doora or otherwise ; 
and if, upon search thereupon made, such thing shall be 
found, then to convey the same before a Magistrate, or to 
guard the satuo on the spot until the offenders are taken be- 
fore a Magistrate, or otherwise dispose thereof in some place 
of safety ; and moreover to take into custody, and carry be- 
fore the said Magistrate, every person found in such house or 
place, »or ship or vessel, who shall appear to have been privy 
to the deposit of any such thing, knowing or having reason- 
abJe cause to suspect the same to have been stolen, or other- 
wise unTawfully obtained. 

XCIV. If information shall be given to any Officer 
of Police not -below the rank of Inspector, that there is rea- 
sonable cause for .suspecting that any stolen property is con- 
cealed or lodged in any dwelling-house or other phice, and he 
shall have good grounds for believing/ that, by reason of the 
delay in obtaining a search-warrant, the property is likely to 
be removed, the said officer, in virtue of his office, may search 
for specific articles alleged 4o have been stolen in the houses 
and places specified ; provided always, that a list of the arti- 
cles stolen or missing be delivered or taken down in wiiting, 
with a declaration stating that the robbery has been commit- 
ted, and that the informant has good ground to believe that 
the property is deposited in such house or place ; and provid- 
ed further, that the person who lost the goods or his repre- 
sentative accompany the officer in the search. 

• • 

XCV. Upon any infonnation or complaint, which need 

not be upon oath, laid or made •^before a Magistrate of Police, 
of any matter which such Magistrate is by law authorized 
to hear and determine summarily, he may summon the person 
charged to appear at a time and place to be mentioned in the 
summons ; and if such person shall not appear according to 
the tenor of the summons, the Magistrate, upon proof of the 
service of the summons, may proceed, in all cases which are 
not of a criminal nature, if no sufficient cause shall be shown 
for the non-appearance of the person charged, to hear* and 
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determine the case in his absence ; such cases and in 
all criminal cases, may, if he think fit, upon oath being made 
before him substantiating the matter of such information 
or complaint to his satisfaction, issue his warrant for appre- 
hending and bringing the person charged before him or some 
other Magistrates in order that the said information or 
complaint may be heard and determined. Provided always, 
that the prosecution for any offence not of »a criminal na- 
ture, punishable upon summary conviction by virtue of this 
Act, shall be commenced witliin three months after the com- 
mission of the offence, and not otherwise. 

XCVI. Every sucli summons shall be served by deliver- 
ing the original or a copy thereof to the person charged, or 
by leaving the same at his usual place of abode with some 
adullr male member or servant of his family. 

XCVII. A Magistrate may, without iss\uing any sum- 
mons, fortliwith issue his waiTant for the apprehension of 
any person charged with any offence cognizable before him, 
whenever good grounds for so doing shall be stated on oath 
before him. 

XCVIII. A Magistrate may summon any person with- 
in his jurisdiction to appear before him, at a time and place 
appointed, as a witness in any matter cognizable by the 
Magistrate, and to bring with him any document or thing 
that may be required relating to any offence with which any 
person is charged before him ; and may administer to such 
person an oath to testify the truth in such matter. If any 
person so summoned shall, without reasonable excuse, refuse 
or neglect to appear at the time and place appointed for 
that purpose, the Magistrate may (after proof upon oath of 
the summons having been served upon such person either 
personally or by leaving the same at his usual place of abode 
with some adult male member or servant of his family) issue 
a warrant to bring such person before him to testify as 
aforesaid. If, on the appearance of the person summoned, 
either in obedience to the summons or by virtue of a warrant, 

2 X 
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he shall refuse to gbe examined upon oath, or to answer 
al) such ({uestions as shall be put to him, or to produce any 
Hiicli document or thing, witluj^ut offering a good excuse for 
such refusal, he shall bo liable to a fine not exceeding fifty 
Rupees, or the Magistrate may cornet such person to prison, 
there to remain for any time not exceeding one month, unless 
he shall sooner submit himself to be sworn or examined, or 
to jiroduce th6 document or thing required. 

kCIX.—Mepealed by Act XLVIII, 1860. 

C. Whoever commits perjury in any judicial proceed- 
ing before a Magistrate, may be committed by such Ma- 
gistrate for trial before Her Majesty’s Supreme Court of 
J udicature. 

CL* The Magistrate may, from time to time, adjourn 
the hearing of any informatiomr or complaint to a certain 
time and place to be thou appointed and stated in the pre- 
sence and hearing of the jiarty or parties, or their respective 
counsel, attorneys, or agents then present, and in the mean- 
time the said Magistrate may suffer the defendant to go «at 
large, or may discharge him upon his entering into a recogni- 
zance, with or without surety or sureties, conditioned for his 
appearance at the time and place to which such hearing or 
further hearing shall be adjourned ; and, in default of such 
recognizanfje, or if the offence with which such person is 
charged is not a bailable offence, may detain him in custody ; 
and, if, at the time or place to which such hearing or further 
hearing shall be so adjourned, either or both of the parties 
shall not appear personally, or .by his or their counsel, attor- 
neys or agents respectively, before the said Magistrate, or 
such other Magistrate as shall ‘then be there, it shall be law- 
ful for the Magistrate then there present to proceed, in cases 
which are not of a criminal nature, to such hearing or further 
hearing, as if such party or parties were present ; and in all 
cases where the prosecutor or complainant shall not so appear, 
the said Magistrate may dismiss such information or complaint, 
with or without costs, as to such Magistrate shall seem fit. 
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CII. It shall be lawful for any l^agistrate, who shall 
hear and determine any information or complaint, to awai’d 
such costs as to him shall seem meet, to be paid to or by 
either of the parties to the said charge or complaint ; and 
such costs shall be refigverable in the manner hereinafter 
provided for levying firos. 

cm. In every case in which any person shall be given 
in charge to a PoJice Officer, or in winch any' information or 
complaint of any offence shall be laid or made before any 
IVl agistiatc, and shall not b(3 further prosecuted, or in whicli, 
if further prosecuted, it shall appear to the Magistrate by 
wliom the case shall be hoard tliat there was no sufficient 
ground for making the charge, the Magistrate shall have 
power to award such amends, not exceeding fifty Rupees, 
to be paid by the informer or complainant to the party 
informed or complained ^gainst, for hifl loss of time and 
ex})eiises in the matter, as to the Magistrate sliall secip meet. 
Such amends shall be recoverable in the manner hereinafter 
provided for levying fines. 

CIV. It sjiall be lawful for any person to compromise 
any of the offences specified in this Act, not being felonies, 
after complaint thereof has been made; provided that the 
offence is of sucli a nature as the injured party might have 
sued and recovered damages for in an action at law, 

CV. — Repealed by Act XLVIII, 1860. * 

CVI^ No distress levied by virtue of this Act shall be 
deemed unlawful, nor shall any party making the same be 
deemed a trespasser, on account of any defect or want of 
form in the summons, convi(5tion, warrant of distress, or other 
proceeding relating thereto, nor shall such party be deemed 
XI trespasser ah initio on account of any irregularity after- 
wards committed by him ; but all persons aggiieved by such 
irregularity may recover full satisfaction for the special dam- 
age in any Court of competent jurisdiction. 

evil. If any person, upon entering into such recogni- 
zance as is by this Act authorized to be taken, do not after- 
waids appear pursuant to such reccgnlzancc, the Magistrate 
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before whom he ought to have appeared shall certify the fact 
of such non-appearance on the back of the recognizance, and 
thereupon the sum thereby acknowledged shall be recover- 
able in the manner provided by this Act for levying fines* 

CVIII. Clause 1. — Every M^pfetrate of Police shall 
have the same authority to require persons to enter into re- 
cognizances to ^keep the peace or to be of good behaviour as 

may lawfully be exercised by a Justice of the Peace. 

« 

Clause 2 . — If any person who has entered into a recog- 
nizance in any amount not exceeding Rupees 200, to keep 
the peace or to be of good behaviour, before any Magistrate 
of Police or any Justice of thfe Peace, by any act forfeits such 
recognizance, the Magistrate or other authority before whom 
he may be convicted of any act by which such recognizance 
is forfeited, shall, when applied to, certify any such conviction 
on the back fi'f sucJi recognizanffe, and thereupon the sum 
thereby acknowledged to be due by such person shall be re- 
coevrable in thc^ maimer provided by this Act for levying 
fines. 


Clause 3. — Whenever it shall be shown to the satisfac- 
tion of a Magistrate of Police, citlier by the production of 
such certificate of conviction as is mentioned in the preced- 
ing Clause or otherwise, that any such recognizance is for- 
feited, the jy^agistrate, if he think that proceedings should 
be had against the sureties, shall give notice to them to pay 
tlio sums which by their recognizances they have respectively 
acknowledged themselves to owe, or to show cause on a day 
to be named in such notice, why the said sums should not 
be paid ; and if no sufficient cause shall be shown, the said 
sums shall be recoverable in the manner provided by this 
Act for levying fines. 

oSrt *^of°Petty CIX. All powers and authorities conferred on a Ma- 

SoBsionaatnom- ... 

bay as to the is- gistratc of Police by this Act, relating to the issue of sum- 
monses and other process, to enforce the attftidance of pro- 
secutors, defendants, and witnesses, and to the issue of 
warrants of distress and commitment, shall bo exercised by 
the Court of Petty Sessions at Bombay, lyid all summonses 
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to parties to appear before that Court may issue under the 
signature of any Magistrate or of the Clerk of the Court. 

CX. Any Magistrate, in cases adjudged summarily 
under the provisions of Sections XXVII, XXVIII, 5QCIX, 
and XXX of |Jiis Act, i||iall cause the judgment to be drawn 
in the form (B) hereinafter provided, or to the like effect. 

CXI, No conviction, order, or judgment of any Ma- 
gistrate, or in Bombay (Jf the Court of Petty Sessions^ shall 
be quashed for error of form or procedure, but only on the 
merits ; and it shall not be necessary to state on the face of 
the conviction, order; or judgment, the evidence on whicli 
it proceeds ; but the depositions taken, or a copy of them, shall 
be returned with the conviction, order, or judgment, in obedi- 
ence to any writ of certiorari ; and if no jurisdiction appeara 
on the face of the conviction, order, or judgment, but^he depo- 
sitions taken supply that dftfect, the conviction, order, or judg- 
ment shall be aided by what so appears in such depositions. 

CXIL— Repealed hy Act XLVIII, 1860. • 

CXIIL Whenever any person dies intestate within 
any of the said Towns or Stations leaving moveable property 
therein under two hundred Rupees in value, which property 
is, in the absence of any person entitled thereto, taken charge 
of by the Police for the purpose of safe custody, it shall be lawful 
for the Commissioner of PiJ&ice to order the said 'property to 
be delivered, without letters of administration taken out, to 
any person claiming to be entitled to tlie whole or any part 
thereof ; provided he shall be satisfied of the title of the claim- 
ant, and of the value of the property, by the oath or affirmation 
of the claimant, or by such other evidence as he may require. 

CXIV. The Commissioner of Police may, at his discretion, 
before making any order under the preceding Section, take 
such security as he may think proper for the due adminis- 
tration and (y^tribiition of sucfi property. And nothing 
hereinbefore cZtained shall affect the right of any person to 
recover the whole or any part of the same from the person to 
whom it may have been delivered pmsiwut to such order. 


Form of Judg- 
ment. 


Conviction to 
be quashed on 
merits only. 
Form of oonvio- 
tion,&o. 


Moveable pro- 
perty of persotiS 
dying; intestate, 
under two hun- 
dred Bupeeii in 
value. 


Commissioner 
may taicet securi- 
ty for due admi- 
nistration of such 
property. Pro- 
viso. 



198 THE ACTS OF THE GOVERNOR GENERAL [ACT Xlll. 


Stray dogs to 
be killed at cer- 
tain appointed 
periods. 


Foreign De- 
serters. 


Oommonce- 
meut of Act. 


CXV.— Repealed by Act XLVIII, 1860. 

CXVI. It shall be lawful for the Commissioner of 
Police, by order in writing to be affixed at the principal 
Police Stations, and also to be published in some public 
newspaper, to appoint from time to time Qiertain periods 
within wliicli any dogs found straying in the streets or beyond 
the enclosure^ of the houses of the owners of such dogs, 
may be destroyed. * 

CXVII. Any Magistrate, upon an application being 
made to him by tlio Consul of any Foreign power to which 
the Foreign Desi'rters* Act (1852) has by an order of Her 
Majesty in Council l)een, or shall hereafter be, declared to be 
applicable, and upon complaint on oath of the desertion of 
any seaman, nob being a slave, from any ship of such Foreign 
power, may, until* a nwocation of such order in Council shall 
have been publicly notified, issue his warrant for the ap- 
prehension of any such Deserter, and, upon due proof of the 
desertion, may, order him to be convoyed on board the vessel 
to whicli ho belongs, or, at the instance of the Consul, to be 
detained in custody till the vesseLis ready to sail, on deposit 
being first made of sucli sum as the Magistrate shall deem 
necessary for the subsistence of the Deserter during such 
detention ; provided that the detention of such Deserter 
shall not ])c continued beyond twelve weeks. 

CXVIII. This Act shall commoncc^nd take effect from 
and after the 1st of November 1856. 

SCHEDULE. 

LA.WS REPEALED. 

So much of Section CLIX of the Statute 88 George III, 
Chapter 52, as relates to the sale of Arrack or otlier spiritu- 
ous liquors, and to the punishment of unlicensed traders in 
spirits or spiiituous liquorS, as is now in RRy of the 

Towns or Factories'therein mentioned. 

Act No. XXII of 1840, entitled ‘‘An Acfbfor thfe punish- 
ment of Vagrants within the towns of Calcutta and Madras 
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and the islands of Bombay ond Colaba extorting alms by 
offensive and disgusting exhibitions and practices.” 

Calcutta. 

Act No. XXI of 1839, entitled An Act for the trial 
of prisoners cjiargcd with the commission of certain petty 
offences in the Town of Calcutta and on the River Hooghly.” 

Act No. ^III of 184-2, entitled “An Act for extending 
the provisions of ^t XXI of 1839, to certain potty thefts, 
not being cases of simple larceri^'^.’' ** 

Section XII of Act No. XI of 18 49, entitled “An Act 
for securing the Abkaree Revenue of Calcutta.” 

Act No. XIII of 1852, entitled “An Act*for consolidat- 
ing and amending the regulations of the Calcutta Police.” 

Madras. 

A Rule, Ordinance, and Regulation called A Regula- 
tion for establishing an efficient system of Police.” 

A Rule, Ordinance, and Regidatioii called “ A Regula- 
tion for apprehending and punishing idle and disorJerly 
pei'sons.” 

A Rule, Ordinance, and Regulation called “ A Regulation 
for the prevention and punishment of dishonest practices, of 
the misconduct of servants, and of affrays and other mis- 
demeanors.” 

A Rule, Ordinance, and Regulation called “ A Regidaliou 
for granting Licenses to Vendors of Spirituous and other 
Intoxicating Liqinps.” 

A Rule, Ordinance, ami Regulation called “ A Regulation 
for registering and controlling Gold and Silv^er-sniiths, Shroffs, 
Hawkers, China bazar-men. Shop-keepers, Second-hand Deal- ^ 
ers, Shij>ping Dubashes, Head Cuoly-men, Head Bandy-men, 
Head Carpftiters, Smiths, Bricklayers, Tailors, and all Head- 
men of Maistrees in every other trade or occupation.” 

A Rule, Ordinance, and Regulation calle*d “ A Regulation 
for Markets.” 

A Rule, Ordinance, anil Regulation called “ A Regulation 
for rat^hg th^ wages of Coolies, Artificers, and Workmen of 
eyery description,” 
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A Rule, Ordinance, and Regulation called ‘‘ A Regulation 
for punishing the offences of Boatmen.” 

A Rule, Ordinance, and Regulation called A Regulation 
for preventing accidents from the negligence of the persorfs 
in charge of Horses, Carriages, Carts, or other conveyances.” 

Act No. VIII. of 1849, entitled An Act for assimilating 
the penal jurisdiction of Police Magistrates at Madras to that 
of Justices ofrthe Peace at Calcutta,” • 

Sections III. and V. of Act XXII. of 1837- 

Section XII. of Act No. XIX. of 1852, entitled An Act 
for securing the Abkaree Revenue of Madras.” 

Bombay. 

Rule, Ordinance, and Regulation II. 1812, called A' 
Rule, Ordinance, and Regulation for vesting a control in the 
bale of Arrack or other spirituous liquors beyond the limits 
of the town of Bombay, and on the inland generally, in His 
Majesty^s Justices of the Peace.” 

Rule, Oidinanco, and Regulation I. 1813, called '^A 
Rule, Ordinance, and Regulation for compiling those who 
are able to support their infant relations, and for subjecting 
the numerous aliens who pass over to the Island of Bombay 
from the Marhatta territories, to certain restrictions.” 

Rule, Ordinance, and Regulation II. 1813, called K. 
Rule, Ordinance, and Regulation to diminish the number of 
Paiiah Dogs, having no owners, on the Island of Bombay, and 
to authorize'^ the erection of public pounds for animals stray- 
ing or trespassing on the public streets or jp>ads of the Island, 
or on the grounds of the inhabitants thereof.” 

Rule, Ordinance, and Regulation I. 1814, called A Rule, 
Ordinance, and Regulation for vesting any two of His Majesty's 
Justices of the Peace with power to decide on ail disputes 
arising between Masters and *Mi&trosses and flhy of their 
household servants, Hamauls or Palanqueen-bearers, and for 
empowering either of the Magistiates of Police to decide sum- 
marily on acts of miscarriage and ill-behaviour requiring 
moderate though immediate correction. 

Rule, Ordinance, and Regulation 1. 1815, qglled Rule, 
Ordinance, and Regulation for vesting in His Majesty’s Jus- 
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. tices of the Peace a general control over the sale of Toddy 
and all other fermentetl w intoxi<jp,ting liqiioi’s throughout 
the Island of Bombay.” 

Rvile, Ordinance and Regulation I. 1818, called ‘"A Rule, 
Ordinance, and Regulation to repeal Rule, Onlniance, and 
Regulation 11. 1815, and to make more effectual provisions 
for widening the wheels of Carts, Hackeries, and other native 
conveyances.” • 

So much of Rule, Ordinance, and ReguLation T.^1820, 
called “ A Rule, Ordinance, and Regulatio^i for establishing an 
effective control over tlie Sliipping resorting to the j^ort of 
Bombay, for jweventing th.e desertion of tlio cniw of s]ii])s, 
the Europ<^*an soldiers of the Garrison offering themselves as 
seamen, and for the bett(‘r security of the har])our and dock- 
yard of Bombay,” as is now in force. 

So much of Rule, Ordinance, and Regidation T. 1 821 , 
callofl “A Ride, Ordinance, and RegiTlation for modifying tlio 
provisions of Rule, Ordinance, and Regulation 1. of 1820, 
relating to Balla||^for Sliips,” as is now in force. 

So much of Rule, Ordinance, and Rcigulation IT. 1827, 
called A Rule, Ordinance, and Regulation for better dc'finiiig 
and extending the powers an<l jurisdiction of the Court of 
Petty Sessions, and of Magistrates of the Police'; and for 
amending and consolidating into one Rule, Ordinance, and 
Regulation, .sundry provisions relatijig to such ^powers and 
jurisdiction,” as is now in force. 

Rule, Ordinance, and Regulation L 183 P, c.^Ued A Rule, 
Ordinance, and Regulation for repealing Titles 1st, 2nd, and 
3rd of Rule, Ordinance, and Regulation II of 1827,” except 
Articles 1, 11, V, VJ, VIT, and VlTf of Titl.3 TT (reJating to ^ 
the constitution of the CV>urt of JVtty Sessions,) so lar as 
they arc now in lorco. 

So much of Act No. VIII of 1836, as relates to any law 
hereby repealed. 

Act No. XVIIT of 1840, entitled An Act to regulate 
the granting and withholding licenses for th j sale of Liquors 
within tlie Islctnds of Bombay and Culuba.” 

2 13 
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Act No. TTI of 1841, entitled An Act for the trial of 
|)iisoiiris charged with t^ie commission of certain offences 
Avitliiii the Islands of Bombay and Colaba, and the Harbour 
of Bombay.” 

Act No. TX of 3851, entitled An Act for the prevention 

V 

of Gaml)ling in Bombay.” 

* 

Scfflcinrnl of Prince of Wales' Itdand, Shigapove, 
and Malacca. 

m 

Act No. Ill of 3 817, entitled An Act to provide for 
th(i apjioiiitnient of Constables and Peace Officers at the 
He it lenient in the Straits.” 

Act No. XIV of 1850, entitled An Act for assimilating 
the penal jurisdiction of Police Magistrates at the Straits’ 

SetileiiKMits to that of Justices of the Peace at Calcutta.” 

* 

A(*t No. XL of 1850, entitled An Act for licensing 
Pawji -broker’s in tlie Settlements of IMnce of Wales’ Island, 
Siugaporr, and Malacca,” except Sections II and III. 

Act- No. XXXIV of 3852, entitled An Act for the pre- 
venticni of Cambling in the Settlement ot^rrince of Wales’ 
Island, Singapore, and Malacca.” 

Section VTII of Act XIV of 3 851, entitled An Act 
for consolidating' the laws for collecting a litivenue of Kxcise 
on s[)ii ituous liipiois and intoxicating drugs in the Settlement 
of Prince (if WaJes’ Island, Singapore, and Malacca.” 


SCHEDULES OF FORMS. 


Form - A. 

A. B. has bo(m api>ointed a Superintendent, Inspector 
Jemadar, Darogah, or Peon, (as ike case may he) in the 
( ) Police I’orcc, and is vested with the iDOwcrs, func- 

tions and privileges of a Constable. 

Form B. 

PiC it remembered that, on the 

in tlie year of our Lord before me ( 


day of 
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) Magistrate of Police in anti for ( 

) C. D. is (con victed or cwqiiitted ) oii a charge oi (here 
specify tkihalleyed offence and the time a?id phece icheii and 
mheve the same vxts committed y as the case may he,) :unl I, 
tlic said Magistrate t)f .Police, believe the valufi of the pro- 
perty ,®tlic subject of the charge, to amount to a sum not ex- 
ceeding fifty Rupees, that is to say Rupt'cs ; and 

1 adjudge the said C. D. (here state that the prisoner is to tuy 
disekuayedy or the 2 >nnishme)d he is to suffery as the case itiay 
he.) 

(Signed) 


J\\T No. XIV OK 18 3(>. 

1. • ‘-\v* , t‘i prated* 

2 . .Ihlvrpnttttion* 

a. CoinnuHi^toneys to appohil offlr'ces. 

4. J^roptO'ty located in Coimuissitoicrs. 

5. Streets and rmrds vested in the Commissioners* 

(>. Poirer to 'i^h c and imjyrovc streets and roads, 

7. I^oicer to lake tand adjoininej new streets for hnildiny pnrpo^ 
ses. Com^icnsat ion ^fur damarfc to adjoininr/ tandj. 

8, Power to agree for purchase <f fund for improving streets, 
0. JSJ alntofance and repair rfst^'eets and roads, JToolWK/f/s, 

1 0 . Ctea n s i ng sfi 'eels, 

11. JDttst Lores in streets. 

12. depositing dirt on streets, c^v. 

13. Altowi ng sewerage to ft ow on striefs. 

1 1. licmoiHil of night-soil* 

10. PI arcs of dr posit fjr ftth. 

10. All riihhishy collected to he the property of the Commis^ 

sionos. 

17. ~\Valcring streets. 

18. TJ (jilting streets* 

10. Penalty for future ohsfrurfioHs in streets or roads* Power 
to remove them., and to allow temporary obstructions, 

20. Taking up pavements* 

21. Private persons laying out new streets. Proviso, 

Prerdion of new huts to he under the control, 

23. Power of Commissioners as to existing huts* 

21. Pacing* tjv., nj private streets* Proviso, 
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25. Ccrfaht streets to he deemed jpuhlic and repaired hy the 
Com m issi oners. l^ro visa. 

20. J To uses may he set fi)r ward for improving line of streets. 

27. Houses project i?ig beyond line of street^ udicn taken dozen to 
he set bade. F rod so. 

2S. Hames of streets. 

29. Is umbers on houses. 

30. Doors not to open outwards. 

31. Doors o^jciiing outwards to be altered. 

32. 1'rouyhs and ptjjcs to be fxed to houses. 

33. '* Haturc projections front houses to he removed. Droidso. 
Sun- shades, cj'*'"- 

34. Itcmoval of existing pvojcetions from houses. ^Notice of re* 
moral. Comjycnsation when to he made. 

3-5. Commissioners may allow certain projections from houses. 

30. Doofi and external walls of houses not to be made of combus-‘ 
t'ibic materials. 

37. JCouses ill a ruinous and dangerous slate. 

38. fiale of materials (f ruinous houses. 

30. Dower to shut up and secure deserted houses. 

40. Dcnally on occupier of a house not removing Jilth. 

4il. Jdlthy /lousc'i, 

<12. Dower to trim hedges and trees bordering roads. 

43. lCecp)ing sidnct 7iear any street. 

4 li. Sewers, drains, 4'’^*., vested in the Commissioners. 

45. Commi ssloners to malcc public sewers. 

40. Commissioners to repair and alter and discoiithnic sewers. 

47. Clean'iing and emptying sewers. 

48. ITed of stream receiving scircragc to be cleared. 

49. Deitalty for making unauthorized drain'i into sezvers. 

50. JluUding over sewers, Sfc., not to he creeled ivitJioiit consent of 
Com m issioners. 

51. Commissioners empowered to make drains f rom houses in or 
near street and not properly drained. 

62. Level of houses hereafter hieilt in or near streets. 

53. Houses hereafter built in or near streets to have drains con^ 
striieled under the orders of the Contmissi oners. 

54. Noliee of new buildings to he given to Commissioners. 

55. Commissioners to signify disapproval within fourteen days. 

50. Houses built without notice^ or contrary to provisions of this 

u\.ct, may he altered by Commissioners. 

57. If Commissioners fail to give directions within fourteen days, 
2 )artics may proceed without. 

58. hewers in streets to be covered with traj^s, 4^c. 
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69. Power of Commissioners to erect or affix to huidings jpipes fur 
ventilation of sewers^ 

GO. Throwing rubbish into sezvers* 

61. Common necessaries, 

02. Licensing of public necessaries, 

63. Neglecting to close prii^te privg, 

64. '* P ranch-drains y prioies^Sfc,^ to be under cozitrol of Ccmmission~ 
ers ^l^d to he kept in good order bg owners. If oteners neglect^ Commis- 
Stoners mag cause the same tc be done and charge the owners ivith tho 
exjjcnse, 

65. Penalty fur persons making or altering drains^ 4'*^** 
to the orders of the Com missioners, 

66. Znspcctiozi of drains^ prides^ and ccss -pools. Proviso, 

67. Notice to oioncrs and occupiers of buildings and lands, 

08, Commissi oners j in default of owne^ or occupier , mug execute 
works and recover expenses. 

69. Power to Icvg charges on occupier., who mag deduct the same 
from his rent. 

70. * Occupier not to be liable for more than the j,mount of rent due, 

71. Occupier^ in default of owner, mag execute works and deduct 
expenses from his rent, 

• 72. Proceedings in case of tenants opposing the execution of this 
Act, 

73. Tanks, vested in the Commissioners, 

74. Construction and niahitenance of ivorks fur supplg of tcater, 

75. P rovision for supplg of water in cases of fire. 

76. ITouliny water hi/ — Batkin^. Washing. Throtving rulhish, 
Sfc. Alloicing drains., tofiow. 

77. IPatcr fouled hg offensive trades. 

78. Injuring water-works or diverting or tvasting uXitcr, 

79. Commissiozicrs mag set apart bathing jdaces, 

80. Pgc-laws to regulate the use of tvatcr and of bathing places. 

81. Power to flit up unwholesome tanks on private premises. 

82. Poiocr to drain off and cleanse stagnant pools in open places. 

83. Commissioners in exeduling works to provide roads, 
where existing ones injured, 

84. Commissioners hreakiuf up street to rcsto7^e the same with all 
convenient speed, 

85. Situation of gas and icatez'ffipcs to be altered at the expense 
of the Co^nmissionmrs, 

86. If owner, ^c., neglect to make alieraiions, the Commissioner's 
mag cause the same to he done. 

87. Boards to be during re 2 Jairs. 
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88. Bat'S to he erected across streets during repairs^ and lights 
placed at night. 

80. Penalty for not lighting deposits of huilding materials or 
cxcaralionst 

00. Dangerous places near streets to he rcjtaircd or enclosed. 

91. Slavghtcr-lLouses within ccri^in limits to he registered. 

02. Commissioners may order existing Slaughter-houses to he dis- 
continued. Proviso. 

03. XCo Slaughtcr-ltouses to he ncAvly set up without license. 

01. Cyymmi^ssinners to provide places for Sfaughlcr-houses. 

0t\ Afarhets., Slaughter-liousesy Sfc. to he py'opcrly drained. 

00. Co)nmissujners may make byc-hiics for the inspection of 
SI a ugh tcr-h o it ses . 

97. Peeping wholesome food in market^ or in shojys. 

98. Sale of unwholesome food or drinJe. • 

00. Power to Commissioners to enter and inspect Slaughter-houses^ 
shops^ Sfe.^ and to seize unwholesome articles exposed for sale. 

100. Suspension or revocation of license., ^c. 

101. Penalty for using Slaughter-houses during suspmision or 
revocation if license. 

102. Offensive and dangeroxis trades existing tviihin certain limits 
to he registered. 

103. Penalty for cstahlishing such trades without license. 

104. Commissioners to maka rales for licensing y registering., 
suejt hiisiucss places. 

105. Burial and Burning grounds lo he registered. 

106. JSTo vault or hurial or hurning place henctforlh to he con- 
sructed without Icace of Commissioners. 

107. Canimissioncrs to issue cerfijicates 2 yrohihlting improp^cr 
hurial jylaces.^ Proviso. 

108. Commissioners may., in certaiu cases, permit interment in 
churches, ^V’. 

100. Commissioners may provide burial or burning grounds. 

110. Aiid make lyye-laws for regulatioyi thereof. 

111. Pegistry of deaths. 

J 12. Power to enter upon lands for the purposes of this Act, 

113. Power to Commissioners to enter on lands adjacent to works. 

114. Penally for ohsl moling Commissioners in their duty. 

115. Powers to he exercised hy the Commissioners when eontruel^ 
ing drains and aqueducts without the local limits the juribdiciion of 
Sujircmr Courts. 

110. Commissioners empowered to make hyc-laws, 

117, Bye-laws to he confirmed. 
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118. Notice of conjlr mat ion, 

Puhlication of hye-Iaws. 

120. J)^/e-laws to he judicialty noticed. 

122. Puhlication of penalties. 

123. Power to Commissioners to make contract^ 

121. Commissioners may direct pro.seeaiions. 

125. Act not to effect nuisances at v<nnmon law. Proviso. 

126. No writ or process to he i.'tsued ayainst Commissioners or 
their offeers tiniil after one month's notice of cause of a^'Hony i^Y*. 

127. Power to make compensation out of funds, 

128. Mode of ascertaining compensation for land^ S{c, 

129. Power to sell lands. 

1 30. Poorer to sell old roads. 

131. Fees for licenses. 

132. Damages and expenses how to he determined. 

133. Method of proceeding before Magistrates in questions of da- 
magesy Sfe. Proviso. 

131. llccovcry of damages hy distress. 

135. Commissioners may sue in competent 'Court instead or on 

failure of distress. ’ 

136. Distress not unlawful for want of form. 

137. Pecoverg of fines and 2 >enaliies. 

138. Jfoto fines and penalties are to he applied. 

139. No jyerson liable to jinc or gwnalty^ tinless complaint made 
within three months after offence committed. 

^ 140. Damage to the Commissioyiers'* properly to he made good, in 

addition to penally. 

141. Police Officers to report offence to Commissioners and to 
arrest unknown offoiders. 

142. Commencement of Act. 

An Act fur the Conservancy and In^n'oveinent of tlie Tuwjis ut 
Calcutta, Madras, and^^inbay, and the scvci’al Stat ions of tlic 
Settlement of J*rincc of Wales’ Island, Sinji^aporc, and Malacca. 


Whereas it is expedient to make l)ettor inovisimi for 
tlio conservancy and iinproveintnit of the Towns of Calcutta, 
Madras, and Bombay, and tbe several Stations of tlu^ Settle- 
ment of Prince of Wales" Island, Singapore, and Malacca, 
and io invest tUc Municipal Commissioners for each of tlie 
said Towns and Stations with the powers hereinafter men- 
tionod ; Tt is enacted as follows ; — * 

I. The several Acts, and Rules, Ordinances and Re- 
gulations, mentioned in the Schedule .^uiito annej^ed, arc 


Acts. See., re- 
pealed. 
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hereby repealcJ, except so far as they repeal the whole or 
any part of any other Act, or Rnle Ordinance and Regula- 
tion, and except as to any act or offence which shall have 
been done or committed, or to any money which shall have 
become due, or to any fine or penalty which shall have been 
incurred, or to any proceedings which shall have been com- 
menced, before this Act shall comfe into operation. 

• 

II. The following words and expresKsions in this Act 
shall have the meanings hereby assigned to them, unless 
there be something in the subject or context repugnant to 
such construction, (that is to say) — 

Tlie expression Local Government'' shall mean the 
person or persons for the time being imnujdiatel}^ administer- 
ing the Executive Government of that portion of tlie territo- 
ries in the possession and under the government of the East 
India Company in which the Toavu or Station is situated. 

The expressions The Municipal Commissioners” and 
The Commissioners'' sliall mean the persons, however de- 
signated, for the time being constituted l)y law to adminis- 
ter the funds applicable to the purposes of conservancy and 
mprovement in the Town or Station for which they are so 
iconstituted. * • 

The word '' Town” shall include all jilaces within tlic 
local limits of the jurisdiction of Her Majesty's Supreme 
Co’urts of Judicature at Calcutta, Madras, and JJombay. 

The word “ Station”^ shall mean any one of tlie Stations 
of Prindfe of Wales' Island, Singaj^re, and Malacca, and the 
dependencies thereof. 

The word Street” shall meon any road, street, scpiaro, 
court, alley, or passage, whether a thoroughfare or not, over 
which the public have a right of way, and also the roadway 
over any public bride or causeway, witJiin such parts of tlie 
said Towns and Stations as sliall be from time spccially^le- 
fined by the Commissioners witli the sanction of the Local 
Government ; and the expression “ in or near any street” 
shall designate any place within such defined parts of the 
said Towns and Stations. 
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which the public have a ri^ht of way, and also the roadway 
over any public bridge or causeway, within such parts of the 
s£d Towns and Stations as shall be from time to time 
specially defined by the Commissioners with the sanction of 
the Local Gov^ernment ; and the Expression in or near any 
street” shall designate any ^ace within such defined parts of 
the said Towns and Stations. 

The word “ Road” shall mean any road, or thoroughfare, 
ovei;; which the public have a riglit of way, or any road\vay 
over any public bridge or causeway, not being within tlie 
parts so specially defined. 

The word Land” sliall include messuages, buildings, 
tenements, and hereditaments of any tenure. 

Words importing the singular number shall include tlie 
plural number, and words importing the plural number shall 
include the singular number. 

Words importing the masculine gender shall include 
females.^ 

The word person” shall include a corporation. 

The word month” shall mean calendar month. 

The word oath” shall include any aftirmation or de- 
claration lawfully substituted for an oath. 

The word Magistrate” shall mean any Magistrate ot 
Police acting for the Town or Station where tlie matter re- 
quiring the cognizance of a Magistrate arises. 

The word “ Owner” shall mean the for the time 

being receiving the rent of the land or XDremiscs in cojlmexioii 
■with which the words is used, whether on his own account or 
as agent or trustee for any gtlier person, or who would so 
receive the same if such land or premises were lot to a tenant. 
Provided that, no person rcccivir/g the rent of land or premises 
as agent for another j>erson, shall be liable to do any thing 
by Act required to be done by tlie owner ot such land 
or premises, unless he have sufficient funtls of the owner to 
pay for the same ; nor shall he be subject to any penalty for 
omitting to do such act, if ho can jwovo that the default was 
occasioned by reason of his not liaviiv'^ funds of the owner 
{sufficient to defray, the expense of demg the act required. 

.2 C 
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CommlsBloners 
to appoint ofacers 


Property vested 
In Commissioners. 


Streets and 
roads vested In 
the Commis- 
sioners. 


Power to make 
and improve 
Btreet|and roads. 


III. The Municipal Commissioners may from time to 
time appoint all such ^ officers as they shall think neces- 
sary and proper to assist in the execution of this Act; 
and may from time to time remove any of such officers and 
appoint others in their plac^fe ; and may, out of the funds 
applicable to the purposes of thi#Act, with the sanction of 
the Local Gt‘vernmcnt, pay such salaries to the said officers 
respectively as the Commissioners shall think reasonable. 
Provided that no person shall be appointed to, or removed from 
any office, the monthly salary of Which exceeds two hundred 
Eupecs, without the sanction of the Local Government, 

IV. All property, moveable and immoveable, purchased 
or otherwise acipiired before the passing of this Act by the 
Commissioners or other persons, however designated, heretofore 
lawfully adminiskTing the funds applicable to the Conser- 
vancy and Improvement of tlie said Towns and Stations 
respectively, and now vested in them or in any persons in 
trust for them for any such pur})oses, shall, after th# passing 
of this Act, be v(\sted in the Municipal Commissioners for 
tlft said Towns and Stations respectively as trustees for the 
purposes of this Act. 

V. All public streets and roads (not being the property 
of the East India Company and kept under the control of the 
Local Government), existing at the time of the passing of this 
Act, or which shall afterwards be made, and the pavements, 
stonesj^nd other materials thereof, and also all erections, 
materials, implements, and other things provided for such 
streets and roads, shall bo vested in and belong to the Commis- 
sioners. 

VT. The Commissioners, with the consent of the Local 
Government, may lay out and make new streets and roads, 
and may build and constnict bridges and tunnels ; an^j^nay 
turn, divert, discontinue, or stop up any public street or road ; 
and may widen, open, enlarge, or otherwise improve any sucli 
street or road ; making due compensation to the owners and 
occupiers of any land, houses, or buildings Avliich may be 
required for any such purposes. 
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VII. In laying out new streets, in addition to the 
land required for the carriagihways and foot-ways thereof, 
the Commissioners, with the consent of the Local Government, 
may purchase also the land necessary for the houses and 
buildings to form the said street, and may sell and dispose of 
the same with such stipidations and conditions as to the 
class and description of houses or Iniildings to be erected 
thereon as they shall think fit. Provided that, if any^lantl 
be taken under the provisions of this Act, compensation 
shall be made to the owilfers for any damage which may be 
done thereby to any adjoining land or buildings of such 
owner. 

VIII. The Commissioners may agree with the owners 
of any laud for llio absolute purchase thereof for the purpose 
of laying out and making new stieets *and roads, or of 
widening, enlarging, or otherwise improving any o^ the 
public streets or roads. 

IX. The Commissioners shall, so far as the funds at 
their disposal will admit, from time to time cause the public 
streets and roads to be maintained and repaired ; and from 
time to time may cause the same to be paved, metalled, 
flagged, channelled, sewered, or otherwise improved, and the 
surface thereof to be raised, lowered, or altered, as they may 
think fit ; and may also make and keep in r('])ai/ any foot- 
ways for the use of pa#;engers in any such street or road, 
and also from time to time iilace on the sides of such foot- 
ways or otherwise such fences and posFs as may be needed 
for the protection of foot passengers. 

X. The Commissioners shall cause the streets, iucluding 
the footways thereof, from time to time to bo properly swept 
and cleansed ; and the dust, dirt, ashes, rubbish, and filth of 
everf^ sort found thereon, to be collected and removed. ' 

XL The Commissioners may cause any number of jpove- 
able or fixed dust-boxes or other convenient receptacles, 
wherein dust, dirt, ashes, and nibbish may be temporarily 
deposited; until removed and carried away, to *bc provided 
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and placed in proper and convenient situations, and may re- 
quire tlie occupiers of houses in streets to cause all such matter 
as aforesaid to be deposited daily, or otherwise periodi- 
cally, in the said receptacles ; and every person who, after 
such receptacles have been provided, and after such requisi- 
tion as aljove mentioned, shall deposit, or cause or permit to 
be deposited^ any such matter in any street, except in such 
recei^tacles, shall be liable to a penalty not exceeding ten 
Rupees. 

• 

o^Btreeta” ^dirt XIL Whoever deposits, or jDormits his servants to 

deposit, any dust, dirt,"'dung, ashes, garden, kitchen, or stable 
refuse, or lifth of any kind, or tiny animal matter, or any 
broken glass or cartluTi-warc or otlior rubbish, in any street, 
or on any public <iu<ay, jetty, gliaut, landing-place, or on any 
part of a river-bank, or of the sca-sliore, whether above or 
belqj/ high-vvaler mark, except in such places and in Such 
manner, and at such hours as shall be fixed by the Commis- 
sioners, shall be liable to a penalty not exceeding ten 
Rupees. 

“XlII. Whoever causes or allows the water of any sink 

ago to now on 

•treets. or sewer, or any other offensive liquid matter belonging to 

him or being on his land, to rxin, drain, or bo thrown or 
put upon any street, or causes or allows any offensive matter 
from any s'ewer or privy to run, drain, or to be thrown into a 
surface drain in any street, shall lb liable to a penalty not 
exceeding ten Rupees. - • 

Night-Soil, &c. ^ XIV. The Commissioners from time to time may fix 
the hours within which only it shall be lawful to remove 
any night-soil or other such offensive matter ; and when the 
Commissioners have fixed such hours and given public 
* notice thereof, whoever removes or causes to be removed 
along any street any such offensive matter at any time, ex- 
cept A^ithin the hours so fixed, and also whoever, at any 
time, whether such hours have been fixed by the Commis- 
sioners or not, uses for any such purpose any cart, carriage, 
or other rec(q>taclc or yessel not having^ a covering proper 
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for preventing the escape of the contents thereof or of the 
stench tJiercfroni, or who slops or spills any sucli offensive 
matter in the removal tliercof, or who does not carefully 
sweep and clean every place in wliich any such ftfeiisive 
matter has been slopped or spilled, or who places or sets 
down in any public place finy vessel containing such offen- 
sive matter, or who drives or takes or can to be driven or 
taken any cart, carriage, receptacle, or vessel usec^for any 
such purpose as aforesaid, through any street or by any 
route other than such as shall from time to time bo appoint- 
ed for that puipose l)y the Commissioners bj» public notice, 
shall be liable to a ])onalty not exceeding twenty Rupees. 


XV. The Commissioners from time to time shall piacos of depo- 
provide places convenient for the deposit of the night-soil, 
flung, and otlier filth, and tlu^ dust, dirt, /ishcs and rubbish, 

(•ik^cted and removed under the authority of this Act ; 
and for keeping all cattle, carts, implements, and other 
things re([uired for the above or any of the 7mr|)oses of 
this Act, and for any of such purposes, the Commissioners 
may purchase or take on lease any laud or buildings bj them 
considered necessary, or may cause any new ljuilding to be 
made upon any land to be purchased or hired by them. 


XVT. All dirt, dust, ashes, rubbish, sewerage, soil, dung. All rubbish, &c. 
and filth, collected from the streets, Ijouses, privies, sewers, and of ^the^® 8 o»£S5l8- 
cesspools, shall be thc^ jiroperty of tlie Commissioners, who 
shall Iiave power to sell or dispose oj the same as they may 
think proper, and the money arising from the sale thereof 
shall be applied to tlio purposes of this Act. 


XVII. The Commissioners, so far as tlie funds at their 
disposal will admit, and so far as tliey may deem requisite for 
the public convenience, shall cause the jniblic streets and 
roads to be watered ; and for thiit purpose may jirovide such 
works and engines as tlu‘y may think necessary 

XVII r. The Commissioners, so far as the funds at their 

... 

disposal will admit, shall provide lampsi lamp-posts, and such 
other means as tliey may deem nev‘ev lary, for lighting such . 
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of the public streets and roads as they shall consider to re- 
quire lighting ; and shall cause the said lamps to be kept in 
fit order, and shall employ a si^fHcient number of persons to 
cleanse, ^prepare, and light the same ; and shall also from 
time to time’ increase or otherwise alter the number and 
situation of the said lamps, as to them shall appear necessary. 

XIX. Whe^er builds any wall, or erects or sets up any 
fence, rSil, post, or other obstruction or encroachment, in 
any public sti-ect or road, oi in or over any open drain, sewer, 
or aqueduct al^g the side of any such street or road after 
the passing of this Act, sliall be liable to a penalty not ex- 
ceeding one hundred Rupees ; and the Commissioners shall 
have power to remove any such obstruction or encroachment ; 
and the expense of such removal shall be paid by the person 
erecting the same,, and shall be recoverable as hereinafter 
provided. Nothing herein contained shall prevent the Cofl^ 
missioners, with the concurrence of the Commissioner of 
Police, |ronf allowing any temporary erections in any public 
street or road on occasions of festivals and ceremonies. 
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XX. Whoever displaces, takes up, or makes any alter- 
ation in the pavement, flags, or other materials, or in the 
fences or posts of any public street, without the consent in 
writing of the Commissioners, or without other lawful author- 
ity, shall be ^ble to a penalty not exceeding fifty Rupees. 

XXL Every person who intends to make or lay out 
any new street, shall *give notice in writing thereof to the 
Commissioners, showing the intended level and width of such 
sfteet ; and the level and width bf every such street shall be 
fixed or approved by the Commissioners ; and whoever lays 
out, makes, or builds upon any such street, otherwise than in 
accordance with the level and width so fixed or approved, 
shall be liable to a penalty not exceeding five hundred Rupees; 
and the Con^issioners may, if tljey think fit, cause any such 
street, laid out or made at a level or width otherwise than in 
accordance with the level or width so fixed or approved as 
^ aforesaid, to l)e altered ; or may cause any building erected in 
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any ,sncli street otherwise than in accordance witli such level 
and width, to bo altered, or if necessary removed, and the 
expenses tliereby ineiirre<l sliall be paid lo Ihem by the 
ohcndiu' aijd l)e recoverable as hereinafter provi(l('<l. If no 
»such lovtil or widtli be lixed, and no approval or disapproval 
of th(j ]ev('J or widtli pi-o]iosed be ]>v (Jio (^>lnIais- 

sioma-s \vitliin (*n(‘ nioolli, tiie intojidiMl street may belaid 
out and made u])ou tlu' bjvel and cf tin- wicftli sproiliod in 
ihe notice. • 

XXII. It shall not. bo lawful for any person (o (o'ect in 
or near any street any lint, (w any lange or bloc k of huts, on 
any plot or parced of ground not ]in'M(>uslY ])inlt iijion, or on 
wliieli no huts an' standing, watliont pn'vions notice, to tiu' 

( bmmi.ssiem'rs ; ?\nd the ( ,\)nnnis.sioTiers may n*{|uiri‘ such hut 
<»r huts to be built so that tlnw may sla.iyl iu u'gular line's 
with a free' pa.ssage or way in front, ol (‘aeli Inus of such width 
a,s the Cdonnnissi oners ma,y think projjer fm- salutary ventila- 
tion, and to faeilitate, seav(‘m;ering, and at such a hwad as 
will admit of suftieient diaiuage. y\nd il'any sueii hut or huts 
be liuilt witlionl giving .sueh uotiec' to tin' ( ^muuissioliers^ or 
otherwise' than as recjuired by t,he ( \)U'‘nis,doii(‘rs, the' Coni- 
missioni'i's may give; notice to tii(‘ Imildei or liuildr/s t lioia'ol 
to take down aiid n'luova' lljc* sauu' 'Aillnn oik' moulh, and if 

siieb but “r Imt*'’ lie not taken down or rc'iuovc'd a(‘(‘ordjug t(f 

* *- 

sueb notice', llie ( lominissiijiu'rs may cause the sann', t.o be 
taken down and lemovi'd, and the exjK'iisc' iiieuiavd in iloiiig 
so sliall be paid liy the said builder or buildc'vs, and shall Ik' 

reeoV(*ra.bl(* as lier('l naft('i' pn>vi<h'd. 

■ 

XXTIL WiieiK'ver llu' ( Vninnissioucis, by report of 
^annpetent jicn'sous, are satfsti(‘d tliat, anv existing Idock of 
lints, in or near any stret't, is, by rc'asmi of the manner in 
which the huts are huddled togetlior, or of t.lie warnl. of drain- 
ugo and the impracticability of scavengc'riug, attc'iided with 
risk of disease to the inlinbitants or the neigh bourlnjod, they 
may, with the consent of the Local CJovernment, cause a notice 
io be affixed to some conspicuous pa of such block of huts 
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reqnirin(» the owners or occuj^iers thereof* within sueh reason- 
able time as may be fixed by the Commissioners for that 
purpofie, to execute such operations as the CoramissioBers may 
deem necessary for th avoidance of such risk. And in case 
such owners or occupiers shall refuse or neglect to execute 
such operations within the time apj/or- ; ed, the Commissioners 
may cause tVie said huts to be taken down, or such operations 
to be performed in respect of such huts, as the Commissioners 
may d^ern necessary to prevent sncli risk. If such huts bo 
pulled down^ the Commissioners shall cause the materials ol* 
each hut to be sold separately, if such sale can be otfected ; 
and tfie proceeds shall he paid to the owner of the hut, or if 
the owner he unknown, or the title ciisputi'd, shall be held 
in deposit liy ihe Commissioners until tiu' person interested 
therein shall oblain the* or(h*r of a (•eni|>(*t(''nr. (^onrt for the 
payment ni tlu* same. TIk* T^oiirts o[' Small (^aiises for 
t Calcutta, Madras, and Bombay, sFiall respectively bo deemed 
(‘oinpetent Courts for that purpose. 

* XXIV, If any street (not being a public street), or any 
part thereof, be not levelled, paved, metalled, flagged, channel- 
led, and sewered to the satisfaction of the Cornmissiomu's, they 
may, by notice in writing to t]\e respt'ctivo owners or occupicu's 
of the premises fronting, ad joining, or abiittiiigiipoii, stich parts 
thereof as may necil to l)e levelled, paved, metalled flagged, 
channelled, dnd sewered, rccpiired tliem to level, metal, pave, 
flag, channel, and sewer tiie same within a time to 1)e specified 
in such notice ; and upon non-com pi lancc, the C^ommissioners 
may, if they think fit, execute the works mentioned or referred 
to therein ; and the expenses incurred by them in so doing 
shall be paid by the owners in default according to the front- 
age of their respeettve premises, and in such proportion as 
ahail be settled by the Commissioners, or in case of .dispute, 
as shall be settled in the manner hereinafter provided for 
the settlement of disputes respecting damages and expenses ; 
and such expense shall be recoverable as hereinafter provi-- 
ded. Provided always, that, after such street shall have been 
so levelled, paved, metalled, flagged, channelled, and sewered. 
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Oil the requisition of the Commissioners, or by the Commis- 
sioners as aforesaid, at the exf^ense of tlie owners, such own- 
ers shall have a right to require that the street shall be de- 
clared a public street, to be f{om time to time repaired by 
the Commissioners out of the funds at their disposal for the 
purposes of this Act. 

XXV. If any street (not being a pflblic street) be 
levelled, paved, metalled, flagged, channelled, and sewered 
to the satisfaction of the Commissioners, they may, if they sioners. w 
think fit, by notice in writing put up in any part of such street, , 

declare the same to be a public street, and thereupon the 
same shall become a public street, and be from time to time 
repaired by them out of the funds at their disposal. Provided Frovlgo. 
that no street shall become a public street as last aforesaid, 
if, within one month after such notice in 'writing, the owner 
of such sticet, or any one of the owners, shall, by notice in 
writing to the Commissioners, object thereto. 

XXVL I'he Commissioners may, upon such terms as Be??orwarti*^ ^ 
they think fit, allow any house or building to be set forward for 
improving the line of any public stieet in which such house 
or building is situated. 

XXVII. When any house or building, any part of which 
projeefs beyond the regular line of a public stie^t, or beyond ^ ^ 

the front of the house or building on either side thereof, has 
been taken down in order to be re-built or altered, the Com- 
missioners may require the same to be set back to or towards 
the line of the street or the line of the adjoining houses or 
buildings. Provided alwaj^, that the Commissioners shall 
make full compensation to ^the owner of any such house or 
building for any damage he may thereby sustain ; and if any 
dispute shall arise touching^ the amount of such compensa- 
tion, the same shall be settled in the manner hereinafter 
prt)vided for the settlement of disputes respecting damages 
and expenses. 

XXVIII. The Commisioners may, from time to time, Names of streets, 
cause to be put up or painted on a :o) spicuous paxt'^of such 
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honsG; building, wall, or place at or near each end, corner, or 
entrance of every street, the name by which such street is to 
bo known ; and whoever destroys, pulls down, or defaces any 
such name, or puts up any name different from that put up 
by order of the Commissioners, shall be liable to a penalty not 
exceeding twenty Rupees. 

XXIX, The Commissioners may from time to time fix a 
number in a conspicuous place on the outer side of any house, 
or building, or at the entrance of the enclosure thereof fronting 
^he street ; and whoever destroys, pulls down, or defaces any 
such number, shall be liable to a penalty not exceeding 
twenty Rupees. 


Doors not to XXX. All doors, gates, bars, and ground-floor windows put 

open outwards. . ^ i i ,• 

up after tlie passing of this Act, which open upon any public 

street, shall be hung^or placed so as not to open outwards, except 
when the same are hung or placed in such manner as, in the 
judgment of tlie Commissioners, to cause no obstruction in any 
such street ; and if (except as aforesaid) any such door, gate, 
bar, or window be hung or placc^d so as to open outwards on any 
such street, the owner of the premises to which the same is 
attaclicd shall, within eight days after notice from the Com- 
missioners to that effect, cause the same to be altered so as 
not to open outwards, and in case he neglects so to do, 
the Commissioners may make such alteration, and the expense 
thereof shall be paid by such owners, and shall be recoverable 
as hereijiafter provided. 


Doors opening XXXT. If any door, gate, bar, or ground-floor window 

outwards to be , i • p i • * • T i i 

altered. put up before the passing ot this' Act is hung or placed so as 

to open outwards upon any public street, the Commissioners 
may alter tlic same, so that no part thereof, when open, 
shall project over any such stjpet so as to cause an ob- 
struction. 
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XXXII. The owner of every house or building in any 
public street shall, within eight days after notice from the 
Cornmissioiiei^ to that effect, put up and keep in good con- 
dition proper troughs and pipes for catching and carrying 
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the water from the roof and other part of .such house or 
building, and for discliarging the same in su<?h manner 
that it shall not fall upon the persons passing along the street; 
and in default of compliance with such notice within the 
period aforesaid, such owner shall be liable to a penalty not 
exceeding ten Rupees for every day that he shall so make 
default. 


XXXIir. The Commissioners may give notice in writ- 
ing to the owner or occupier of any house or building to 
remove or alter any projection, cnci*o:ichmcni, or obstruction, 
which, after the passing of this Act, shall he erected or placecF 
Against or in front of such house or building, if the same 
overhangs, or juts into or in any way projects or encroaches 
upon, or is an obstruction to the safe and convenient passage 
along any public street, or obstructs or projects or encroaches 
into or upon any uncovered aqueduct, drain,, or sower in such 
street ; and such owner or occupier shall, within fourteen 
days after the service of such notice upon him, remove such 
projection, encroachment or obstruction, or alter the same in 
such manner as shall have been directed by the Commission- 
ers ; and in default thereof, shall bo liable to a penalty not 
exceeding two hundred Rupees ; and the Commissioners in 
such case may roniove such projection, encroachment, or ob- 
struction j and the expense of such removal shall be paid by 
the owner or occupier so making default, and shall bo reco- 
verable as hereinafter provided. Provided that, wlicn the ex- 
pense shall have been paid by the occupier, except in the 
case in which such projections, encroachments, or obstructions 
were made or put up by him, such occupier shall be entitled to 
deduct the expense of removing or altering the same fr(nn 
the rent payable by him to 'the owner of the house or build- 
ing. Provided always, that the roofs or eaves of houses of 
buildings, sun-shades, weather frames, and the like, at a height 
not less than twelve feet above the surface of any street, may 
be projected to the extent of three feet over the same. 

XXXIV. The Commissioncivs may causc^auy such pro- 
jection,. or ohstruc^ion, erected or placed 
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against or in front of any house or building in any public 
street, before the passing of this Act, to be removed or 
altered as they think fit ; provided that they give notice of 
such intended removal or alteration to the occupier of the 
house or building against or in front of which such projection, 
encroachment, or obstruction shall be, thirty days before 
such alteration or removal is begun ; and if such projection, 
eiicroachnieiit, or obstruction shall have been lawfully made, 
they shall make reasonable compensation to every person 
who sufters damage by such removal or alteration ; and if 
#ny dispute sliall arise touching the amount of such com- 
pensation, the same shall be settled in the manner hereinafter 
provided for the settlement of disputes respecting damages 
and expenses. 

XXXV. The Commissioners may give permission in 
writing to the owners or occuiiiers of houses or buildings in 
public streets, the width of which is not less than twenty-five 
feet, to put up verandahs, balconies, sun-shades, weather- 
frames, and the like, to project from any upper-story thereof 
over the street, to an extent not exceeding four feet from the 
foundation, and, for special reasons, to allow such projections 
to be extended to five feet. 

XXXVI. The external roofs and walls of huts or other 
buildings erected or renewed in or near any street after the 
passing of this Act shall not be made of grass, leaves, mats^ 
or other such inflammable materials ; and it shall not be 
lawful for the owner of any hut or other building in or near 
any street now having an external roof or wall made of any 
such material, and which is contiguous to or adjoining to 
any other building, to suffer such roof or wall to remain for 
a longer time than two years after the passing of this Act, 
unless with the consent in writing of the Commissioners ; 
and whoever makes any external roof or wall of such mate^ 
lials, or suffers any roof or wall made of such materials to 
continue contrary to the provisions herein contained, and 
who sKall not remove or alter the same within one month 
after notice given to him for that purposely the Commis- 
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sioiiers> shall be liable to a penalty not exceeding ten Rupees 
for every day that such roof or wall shall conti^^^®- 

XXXVIL If in any street, any house, building, or wall, or 
atny thing affixed thereon, be deemed by the Commissioners to 
be in a niinous state or likely to fall, or in any way dangerous 
to the inhabitants of such liouse or building, or to the neigh- 
bouring houses or buildings, or ibo occupiers tiiereof, or to 
passengers, they shall immediately, if it appears to thepi to 
be necessary, cause a proper board or fence to be put up for 
protection of passengers ; and shall cause notice in writing 
to be given to tbe owner, if be be known and resident witliin 
the limits of their jurisdiction, and shall also cause such notice 
to be put on the door or other conspicuous part of the said 
premises, or otherwise to bo giv(;ii to the occupier thereof, 
(if any) requiring such owner or occupier f^rtlnvitlj to take 
down, secure, or repair such liouso, building, v^all, or thing 
affixed thereon, as the case shall require ; and if such owner 
or occupier do not begin to repair, take down, or secure the 
same within three days after siicli notice, and complete such 
work with due diligence, tJie Commissioners shall cause all 
or so much of such house, building, wall, or thing as they 
shall think necessary, to be taken down, repaired, or other- 
wise secured ; and all the expenses incurred by the 
Commissioners shall be paid by the owner of the pre- 
mises, and shall be recoverable from him as licrcinaftcr 
provided. 

XXXVIII. If any such house, building, or wall, or any 
part of the same, be pulled down by virtue of the "powers 
aforesaid, the Commissioners may se^ the materials thereof 
or of so much of the same as sluill be taken down, and 
apply the proceeds of such sale In payment of the expenses 
incurred, and shal^e^tore any overplus arising from such 
sale to the owner m such house, building, or wall on demand. 
The Commissioners, although they sell such materials for 
the purposes aforesaid, shall have the same remedies for 
compelling the payment ef so much of the said expenses as 
may remain due aftejjihe application uf the proceeds of such 
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sale, as by this Act are given to them for compelling the 
payment of the whole of the said expenses. 

XXXIX. If any building or land, by reason of aban- 
donment or of disputed ownership or other cause, shall 
remain unteiianted and thereby become a resort of idle and 
disorderly persr)ii.s, or be complained of by any two or more 
of the neigliLours as a nuisance, the Commissioners, after 
,, due i^iKjuiry, may cause notice in writing to be given to the 
owner, or to the person claiming to be the owner, if he bo 
known and resident within the limits of their jurisdiction, 
and shall also cause such notice to be put on the door^of 
the building or some conspicuous part of the premises, re- 
quij'ing the persons concerned therein, whoever they may 
be, to secure fti* enclose the same ; and if such notice shall 
not be complied, with within eight days, the Commissioners 
shall cause the accessary work to be executed, and all ex- 
ponsos thereby incurred shall be paid by the owner of the 
premises and shall be recoverable as hereinafter provided. 

XL. Whoever, being the occupier of a house in or 
near any street, keeps or allows to be kept forrnore than twenty- 
four hours, or otherwise than in some proper receptacle, any 
dirt, dung, bones, ashes, night-soil, filth, or any noxious or 
offensive matter, in or upon the roof of such house, or in 
any out-h6use, yard, or ground attached to and occupied with 
such house, or suffers such receptacle to be in a filthy or 
noxious state, or neglects to employ proper means to remove 
the filj|i therefrom and to cleanse and purify the same, shall 

bo liable to a penalty not excci^eding fifty Eupees. 

m 

XLL Whoever, being the owner or occupier of any 
house, building, or land, in or near any street, whether ten- 
autable or otherwise, suffers the same to ^ in a filthy and 
unwholesome state, or overgrown with rank and noisome 
vegetation, shall be liable to a penalty not exceeding fifty 
Rupees, and to a penalty not exceeding five Rupees for 
every day after conviction jfor such offence during which the 
offence is continued. 



1856.) 


OF INDIA IN COUNCa. 


223 


XLIL The Commissioners may give notice to the owner 
or occupier of any land to trim or prune the hedges thereof 
bordering any public road or street, so that they may not ex- 
ceed the height of seven feet from the level of the road ; 
and to cut and trim all trees overhanging any public road or 
street so as to obstruct the pa6||fige or to cause damage there- 
to ; and in the event of sucli notice not being ^jomplied with 
within eight days from the date thereof, the Commissioners 
may cause the said hedges and trees to be cut and trimmed 
in the manner required ; and the expense incurred by the 
Commissioners in respect thereof shall be paid to them by 
tlie owners and shall be recoverable as hereinafter pro- 
vided. 

XLIII. Whoever keeps any pig-stye to the front of any 
street, not being shut out tliercfrom by siiflicicnt wall or 
fence, or shall keep any swine in or near any street, so as to 
be a nuisance to the noigliboiirhood ; or wlio shall, without 
the permisssion of the Commissioners, keep more than 
twenty sheep or goats, or ten horned cattle, in or near any 
street, shall be liable to a penalty not exceeding fifty 
Rupees, 

XLIV. All public sowers and drains, and all sewers, 
drains, tunnels, and culverts in, .alongside, and under the 
streets and roads existing at the time of the passihg of this 
Act, or afterwards made, and whether made at liie cost of the 
Commissioners or otherwise, and all works, materials, and 
things appertaining thereto, shall be vested in and l)clong to 
the Commissioners. 

XLV, The Commissioners, so far as tlic funds at their dis- 
posal will admit, shall from time to time cause to be made sucli 
main and other seweys as they may judge necessary for the 
effectual draining of the Tomi or Station under their autho- 
rity ; and, if needful, they may carry such sewers through, 
across, or under any street, or any place laid out as or inten-^ 
ded for a street, or any cellar or vault which may be under 
any of the streets, (after rcasonall^ notice in writing in 
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that behalf) into, through, or under any inclosed or other 
lands whatsoever, doing as little damage as may be, and 
making full compensation for any damage done ; and if any 
dispute shall arise touching the amount or apportionment of 
such compensation, the same shall be settled in the manner 
hereinafter provided for tho|pttlement of disputes respect- 
ing damages .and expenses. 

XLVL The Commissioners shall maintain, and from 
time to time repair, and as they sec fit enlarge, alter, 
arch over, or otherwise improve all or any of the sewers 
and drains vested in them by this Act; and may dis- 
continue, close up, or destroy such of them as they may deem 
useless or unnecessary. Provided always, that the discontinu- 
ance, closing or destruction of any sewer or drain shall be 
so done as not to (create a nuisance ; and if, by reason thereof, 
or of any sudli alteration as hereinbefore mentioned, any per- 
son is deprived of the lawful use of any sewer or drain, the 
Commissioners shall, with due diligence, provide some other 
sewer or drain as effectual for his use as the one of which he 
is so deprived. 

XLVII. The Commissioners, so far as the funds at 
their disposal will admit, shall cause the sewers and drains 
belonging to them to be so constructed, maintained, and kept, 
as not to .be a nuisance or injurious to health, and to bo pro- 
perly cleared, cleansed, and eniptiod ; and for the purpose of 
flushing, cleansing, and emptying the same, they may con- 
sti’iict and place, cither above or under-ground, such reservoirs, 
sluices, engines, and other works as may be necessary ; and 
they may also with the consent of the Local Government 
cause all or any of such sewers and drains to communicate 
with and be emptied into the sea or any public river (as the 
case may admit) or other fit place ; or they may cause the 
refuse from such sewers and drains to be conveyed by a pro- 
per channel to the most convenient site for its deposit, and 
may sell the same for any agricultural or other purposes as 
may be deemed most expedient, but so that the ^same shall 
not become a nuisance. 
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XLVIIT. Wl)(‘n tlio omifpilts of any »('\vor or drain or 
any other How or filtfi oi* ivfiisr are disdiar^vd into any river 
or stream, in the bed or diamiel of wliidi tlie (juantity of 
wat(3r at any season of the year is so niiidi diminished by 
natural or artificial causes as to la* msufficicmt to k(3ep such 
dianind dean or dear, the (.^>nimissi(nu‘rs slia.ll, witli tin' eon- 
S(Mit of tin' Local (loVi ninu'iit , .-a) far as the tuinls at tlu'ir 
dis])<js;d will acbnil, inak(3 sii«‘]t alteration in tTie In'd of such 
river or stream as may |)i\'ve,nt sneh senven* and drnbT-wati'r 
li’om sfireadin^' ove) tho sm fac(' of such bed, or from accumu- 
latint;' and staL;natiniL; in parts tln r M,ft(j the injury of health 
or lb(‘ anuoyancvi ol the '•lu ri.invdinu ]M)]mlation 

XLiX. Wlioever, without tin' wi-itlen eons''i'it f)l the 
r'ominissioners first obta-ine I, maki's or emiis's I o be' made any 
drain into any of tlu' si'wa'rs or di'ains vesU'd in tlu'm by this 
Ael, shall b (3 liable to a. penalty not i xc./Tdiuo oih' hundred 
Rupees ; and the ( bmmissimif'i s may eaus(‘ sneh braueb-dieiu 
to be (lemolishe.d, alti'red, re-meah', or otlierwiso di'alt will) 
as they think Ht ; and all th(i ('Xiienso' ineurn'd theri'by shall 
be paid by tlie poi'son making such braudi -drain, and shall 
bo recoverable as Inui'inaftcv provided. 

L. No building shall Ivo^newly cn'eti'd over any sewer 
or drain vi'sti'd in Ihi' Ckjiniuissioners by tins Act, Avithout 
their written consent : ainl If any budding be so er»*cted, tin' 
(>\)minissi()ners may cause the same to be pu]le<l down, or 
otherwise dealt with as they nuiv tiiink fit ; and I In' e\ penses 
thereby incurrc'd shall b«' [>aid by the p('r-oii otfeinlmg and 
})e recov(‘ral)](' as hereiiiaft I'r ])iovide(I. 

LI. If any bouse or bhilding, in or iM'ar an\ street., be 
at any tiuK' not, draiiii'd to the sa.tisfa.cl ion of tin' ( 'ommis- 
sionors by a snliidi'iit drain or pi[H' communica.ting witli some' 
sew'or, or with the s(ui, or souk' public river or other place at 
which the Commissioners an* em])ow(Ted to empt y their sew<*rs, 
and if there bo such means of draina.gii wilJjjii om^ hundred 
feet of any part of sm h house or buildin ; tim t^oinmi.ssioiiers 
may construct or lay from such liouso or building a covered 
drain or pipe of sucli material )f such sizf', at such 


Bed of Btreum 
receiving’ sewer- 
age to be cleared. 


Penalty for 
making iinaatho- 
ri^cd drains into 
public sewers. 


Building over 
sewera, fcce,, not to 
be erccled with- 
out consent of 
Commissioners. 


Commissioners 
emiiowered to 
majte drains from 
houses in or near 
street, which are 
nit properly 
d-'amed. 



226 


TUt: A<TS OF TIIK GOV’^EnNOR GENERAL [ACT XtV. 


Level of houses 
hereafter built in 
or near streets. 


level, and with such fall as they think necessary for the 
<lraining of siicli house or building ; and the expenses incur- 
red by the Commissioners in respect thereof, if not forthwitli 
paid by the owner, sliall be recoverable as liereinaftor direct- 
ed. Provided that tlie cost of executing sucli work shall not, 
without the consent of the owner, exceed the amount of three 
months’ rent of the house or building. * 

t) 

LII. No house or building shall be hereafter built irt 
or near any street upon a lower loved than will allow of the 
drainage of such house or building being led into some public 
sewer either then existing or projected by the Commissioners, 
or into the sea, or some public l iver or other place into which 
the Commissioners are empowered to empty tlieir sewers. 


Houses here- 
after built in or 
near streets to 
have drains con- 
structed under 
the orders of the 
Commissioners. 


• Moilifipd 1)V Ari 
XXV 111, 1857, S. '28. 


Notice of new 
buildings in or 
near streets to be 
given to Commis- 
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LIIl. If any house or building, newly erected or re-built 
in or near any street after the passing of this Act, have such 
moans of drainage, aJiii the last preceding Section mentioned, 
existing within one hundred feet thereof, the owner shall make 
a drain leading thereunto from tln‘, siteof such lioiise or build- 
ing, of such materials, of such size, at such level, and with sucli 
fall as the Commissioners may direct ; and if he neglect to do so 
within a reasonable time, the (commissioners may cause the 
same to bo done, and the expenses thereby incurred shall bc^ 
paid by the owner, and shall be recoveralile as hereinafter 
provided.* , 

LTV. Before beginning, in or ii(\ar any street, to build or 
re-build any house, the person intending to Imild or re-build 
such house shall give to the (.^nninissioners notice thereof in 
writing, and shall accompany sucli notice with a plan show- 
ing tlie levels at which the foundation and lowest floor 
of such house are proposed td be laid liy reference to some 
level ascertained under the direction of the Commissioners. 

LV. Within fourteen days after receiving such notice, 
the Commissioners may signify their disapproval of the pro- 
posed levels a*d fix other levels in lieu thereof. 

LVI. If such building be begun or made without sending 
such nol!ice and plan, -or at aiiy levels different from those 
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XLVIIL When the contents of any sewer or drain or 
any other flow or filth or refuse are discharged into any river 
or stream, in the bed or channel of which the quantity of 
water at any season of the year is so much diminished by 
natural or artificial causes as to bo insufficient to keep such 
channel clean or clear, the Commissioners shall, with the con- 
sent of the Local Government, so far as the fqnds at their 
disposal will iidmit, make such alteration in the bed of such 
river or stream as may prevent such sewer and drain-water 
from spreading over the surface of such bed, or from accumu- 
lating and stagnating in parts thereof to the injury of health 
or the annoyance of the surrounding population. 

XLIX. Whoever, without the written consent of the 
Commissioners first obtained, makes or causes to be made any 
drain into any of the sewers or drains vested in them by this 
Act, shall be liable to a penalty not exceeding .one hundred 
Kupees ; and the Commissioners may cause such branch-drain 
to be demolished, altered, re-made, or otherwise dealt with 
as they think fit ; and all the expense incurred thereby shall 
be paid by the person making such branch-drain, and shall 
be recoverable as hereinafter provided. 

L. No building shall be newl^ erected over any sewer 
or drain ve.sted in the Commissioners by this Act, without 
their written consent : and if any building be so erpeted, the 
Commissioners may cause the same to be pulled down, or 
otherwise dealt with as they may think fit ; and the expenses 
thereby incurred shall be paid by the person offen^ng and 
be recoverable as hereinafter provided. 

LI. If any house or building, in or near any street, be 
at any time not drained to the -satisfaction of the Commis- 
sioners by a sufficient drain or pipe communicating with some 
sewer, or with the sea, or some public river or other place at 
which theCommissioners are empowered to empty their sewers, 
and if there be such means of drainage within one hundred 
feet of any part of such house or building the Commissioners 
may construct or lay from such house or building a covered 
drain or pipe of such materials, of siicJi. size, at^such 

2 
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Jt)vd; aiKl with sueU fall iiiS thcy^ tliirdc !tF«ces^Mry‘ for the 
of such house pt 1^1^^ and the oxpeqjsgg^jiiic^ltal 
red by ili® ,CQnl|iaisd 6 Der^ itt JCespOptiiJife^jeOfjeif; ^ferthwith 
paid by tiie owner, shalhbe recoyordble as hereinafter dircetr 
cd. Provided that the cost of executing such work shall not*^ 
witlioiit the consent of the owner, exceed the amount of threes 
months’ ront^of the house or building. 

JjJI. No house or building shall be hereafter built in 
or near any street upon a lower level than will allow of the 
dri\inago of such house or building being led into some public 
sewer either then existing or projected by the Commissioners, 
or into the se’^i, or somc^juiblic river or otiier place into which 
th^e Cfiinmissioncrs are^rtpowered to empty their sewers. 

^ LT II. If any house or building, i^wiy erected or re-built 
or near any street after the passing of tliis Act, liavc such 
means of drainage, as inthelastjncceding Section mentioned, 
9xisting Avithin one hundred feet thereof, tJie owner shall make 
drain leading tliereun to from the site of such house or build-^ 
ing, of such materials, of such size, at such level, and with such 
fall as the Commissioners may direct ; and i f he neglect to do so 
within a reasonable time, the Commissioners may cause the 
same to be done, and the expenses thereby incurred shall be 
paid ])y the owner and shall bo recoverable as hereinafter 
jArovided. * 

LI V. Before beginning, in or near any street, to build or 
VC-build any house, llie person intending to build or re-build 
sucli lio#Ne sliall give to (lie Coinmissiojiers notice thereof in 
wriling, and sliall accomjmny rsuch notice with a plan show- 
ing the levels at Which the foundation and lowest floor 
of such house arc proposed 1 :o be laid by reference to some 
level aseerlaiiied under the directioirof the Commissioners. 

LV. Within fourteen days after receiving such notice, 
Ibe Commissioners may signify their disapproval of the pro- 
posed levels and fix other levels in lieu thereof. 

L VI, If such building be begun or made without sending 
such*oticc and plan, or at any levels different from those 
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p tal|,en| against an^ such p^vijpi; pr not, require the payment 
of all pr g-njr p^ payable by the owner for 

the timo*^J)emg(.frojn*the.^-personL y^ho^then or at any time 
thereafter oQcupms, the J)q^ding or l|iiid under such owner, 

» 9 ,iid, in default of payment thereof by such oepupier on 
demand, the same may be levied by distress of the goods 
and cliattels of such occupier ; and every such occupier shall 
be entitled to deduct from the rent payable* by him to his 
landlord so'‘ much as is so paid by or recovered from him in 
respect of any such expenses. 

LXX. No pccupier of any building or land shall bo 
liable to pay more. money, in respesetibf any expenses charged 
hy this Act on the owner thereof, than the amount of rent 
duo from him for the premises in respect of which such 
expenses are payable at the time, of tlm demand made upon 
him, or which, at any time after such demand has accrued 
4nd become payal)le by^im, untess he neglect or refuse, 
upon application made to nim for that purpose by the Com- 
missioners, truly to disclose the amount of his rent and the 
liame and address of the person to whom such rent is pay- 
able ; but the burden of proof that the sum demanded of 
any such occupier is greater than the rent which was due by 
him at the time of such demand or wliich has since accrued, 
shall lie upon such occupier ; provided further, that nothing 
herein contained shall be taken to affect any sj.'ocial contract 
made between any such owner or occiqner resi^cctiiig the 
payment of the expenses of any such works as aforesaid. 

^ LXXI. Whenever default is made by the owner of 
any building or land in the execution of any work required 
to be executed by him, the occupier of such iJuitding or land 
may; with the approval of’ the Commissiohai:s^ cause such 
^ork to be executed, and the expense thereof shall be paid 
to' him’ by the owner, ^and the amount may be deducted out 
of the "ieut from time to time becoming due from him to 
j^chbWnef.' ' 

LXXn. ^ If the occupier of any building or land pre- 
vent the owner thereof from carrying into effect, resect 
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of such building or land, any of the provisions of this Act 
after notice of his intention so to d# has been given by the 
owner to such occupier, any Magistrate, upon proof thereof, 
may make an order in writing requiring such occupier to 
permit the owner to execute all such works with respect to 
such building or land as may be necessary for can*ying into 
effect tlic provisions of this Act ; and if, after the expiration 
of eight days from the date of the order, such occupier con- 
tinue t(t refuse to permit such owner to execute such works, 
such occupier shall, for every day during which he so con- 
tinues to refuse, be liable to a penalty not exceeding fifty 
Rupees ; and every* such owner, during the continuance of 
such refusal, shall be discharged from any penalties to which 
he 'might otherwise have become liable by reason of his 
default in executing such works, • 

V 

.LXXIII. All public tanks, reservoirs, cisterns, wells, 
aqueducts, conduits, tunnels, pipesj^umps and other water- 
works existing at the time of the passing of this Act or after- 
wards made, and wliether made at the cost of the Commis- 
sioners or otherwise ; and all bridges, buildings, engines, 
Avurks, materials, and things connected therewith or apper- 
taining thereto ; and also any adjacent land (not being private 
property) appertaining to any public tank, shall be vested in 

and belong to the Commissioners. 

• 

LXXIV. The Commissioners shall cause all existing 
public tanks, reservoirs, cisterns, wells, aqueducts, conduits, 
tunnels, pipes, pumps, and other water- works used for the 
supply of Avater to the inhabitants or for the other purposes 
mentioned in this Act, to be continued, maintained, and 
supplied with ^ater; or they shall substitute other such 
Avorfts and shall cause them to be maintained and supplied 
with water ; and the Commissi oner% from time to time, 
with the consent of the Local Government, may construct 
aqueducts for bringing water into the Town or Station 
under their authority, and may provide any number of ncAv 
tanks, reservoirs, cisterns, wells, and other such Avater-AYOrks 
for^he pui-poscs aforesaid. 
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the Commissioners in respect thereof shall be paid by the 
owner, and shall be recoverable as hereinafter provided. 

LXV. If any such 'drain, privy, or cess-pool is con- 
structed, after the passing o? this Act, contrary to the direc- 
tions and regulations of the Commissioners, or contrary to 
the provisions of this Act ; or, if any person, without the 
consent of the Commissioners, constructs, ge-builds, or un- 
stops, any drain, privy, or cess-pool which has been ordered 
iy them to be demolished or stopped up, or not to bo made, 
every person so doing shall bo liable to a penalty not exceed- 
ing fifty Rupees ; and the Commissioners may cause such 
amendment or alteration to be made in any such drain, 
privy, or cess-poql as they think fit ; and the expense th||e- 
of shall be paid by the person by wliom such drain, privy*, 
or cess-pool was improperly constructed, re-built, or un- 
stopped, and shall be recoverable from him as hereinafter' 
provided. « 

LX VI. The Commissioners, or any officer appointed dr£5S®^^^privi^ 
by them for the purpose, may inspect any such drain, privy, and ceb-pools. 
or cess-pool, and for that purpose, at all reasonable times in 
the daytime, after twenty-four hours' notice in writing to 
the occupier of the premises lo which such drain, privy, or 
cess-pool is attached, may enter upon any lands and build- 
ings with such assistants and workmen as are nc-cessary, and 
cause the ground to be opened where they or ho may think 
fit, doing as little damage as may be ; and if, upon such in- 
spection, it appears that the drain, privy, or cess-pool is not 
in good order and condition, or that it has been construej^ed 
after the passing of this Act contrary to the provisions there- 
of, the expenses of such inspection shall be plfd by the per- 
son to whom such drain, privy, or cess-pool may belong ; but 
if the drain, privy, or cess-pool be found to bo in proper 
order and condition and not to have been constructed in 
violation of the provisions of this Act, the* Commissioners 
or officer as aforesaid shall cause the ground to be closed 
and made good as soon as may be ; and the expenses of open- 
iiig, closing, and making good such diaii. privy, or cess-p^l 
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slialJ, in that case, be defrayed by . th« £fo»wms^daei3i 0 Prc#- 
vided always; that nothing hereinbefore .contained shaU 
authorize an entry into the zenanas or private apartments 
appropriated to the females (ff Hindoo and Mussulman 
families for the purpose of such inspection, except by the 
agency of women. • 


Service of notice 
on owners and oc- 
cupiers of build- 
ing and lands. 


LXVII. Where any notice is required by this Act td 
lie given to the owner or occupier of any building or land^ " 
sncli notice, addressed to the omier or occupier, as the cai^ 
may require, may be served on the occupier of such build- 
ing or land, or left with some adult male member or servant 
of his family, or, if the n6ticc cannot be so served, or if there 
^#no occupier, may be put up on some- conspicuous part of 
such building or land, and it ' shall not be necessaiy in anjf 
such notice to name the occhpicr or tlie owner. Provided 
always, that, when the owner and his residence are known 
to tlie Commissioners, it shall be their duty, if such owner 
bo residing within the Town or Station under their authority, 
to cause every notice required to be given to the owner of 
any building or laud, to bo served on such owner or left with 
some adult male member or servant of his family ; and, if 
the owner be not resident witliin the Town or Station, they 
shall send every such notice by the Post addressed to hr^^ 
residence. ' • 


Commissioners, 
in default or 
owner or occu- 
•pler, may execute 
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LXVIII. Whenever under the provisions of this Act 
any work is required to be executed by the owner or occu- 
pier of any building or land, and default is made in the 
cx5bution of such works, the Commissioners, whether any 
penalty is or 0 not provided for such default, may cause 
such work to be executed ; and' the expense thereby incur- 
red sliall be paid to them by the person by whom such 
work ought to have been executed, and shall be recover- 
able as hereinafter provided. 


• Power to levy 
cliarges on occu- 
pier. w^ may 
Mduct the same 
firoxQ hie rent. 


LXIX. If the defaulter be the owner of the building 
or land, the Commissioners may, by way of additional 
remedy, whether any action or proceeding has been brought 
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LXX\r. The Commissioners shall, so far as the funds at . supply of wi- 
, , ter in oases Qt 

their disposal will admit, cause all necessary works, machin- 
ery, and assistance for securing an efficient supply of water in 
cases of fire, to be provided and maintained. 


LXXVL Whoever, except as permitted by the Com- 
missioners under Section LXXIX. bathes in any stream, 
tank, reservoir, well, cistern, conduit, or aquedi!! cl belonging to 
l;he Commissioners ; or washes or causes to be washed 1 Jiercin, 


Fouling water 
by— Bathing^ 
washing, 
Throwing rub- 
bish, ScQ 

ing drams, Aso., 
to ftov- 


aiiy horse, dog, or otlier anininl, or any wool, cloth, or wc^aring 
apparel, or any utensils for cooking oi other pur])oses, or 
leather, or the skm of any animals, or other foul or offeubive 
thing ; or throws, puis, or casts, or causes to enter tliorcin, any 
animal or any gravel, stone, dust, or rubbish, or any dnt, lilth> 
ox other noisome or offensive matter or thing ; or causes or suf^ 
fersto run, drain, or be brought thereinto,, the water of any 
sink, sewer, drain, engine, or boiler, joy any other unwholesome 
or offensive liquid mattejiior thing belonging to him, or flowing 
fiom any house or building or from any ground occupied by 


him ; or does any thing whatsoever whereby any such water 
shall be in any degree fouled or corrupted — shall be liable to 


a penalty not exceeding fifty Rupees. 


LXXVII. Whoever, being the propiictor ^of any gas- 
woiks, or being engaged or employed in the manufacture or trades, 
supply of gas, or being the occupier or piopiietor of any 
place where an offensive tiade 6r manufacture is cariied on, 
wilfully does any act connected with the said Imsiness, here- 
by the water in any stream, tank, reservoir, well, cistern, coii- 
.duit, aqueduct, or other water- works belonging to the Commis- 
sioners, is fouled or corrupted, shall be liable to^a penalty not 
exceeding one thousand Rupees, and to a fui thcr penalty, 
not exceeding five hundred Rupees, for every day while tho 
offence is continued after twenty-four houis' notice in writing 
from tho Commissioners in this behalf ; and the Commission- 
ers may, after twenty-four hours’ notice in writing, lay open 
and examine any pipes, conduits, and works belonging to 
sucli person ; and if, upon such examination, it appears tj^it 
the water has been^ fouled oi coiruptcd any thing procecd- 

2 F 
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ing fiom or contained in the pipes, conduits, or works ex- 
amined, the expenses of such examination shall be paid by 
^ the person to whom such p^cs, conduits, or works belong, or 
under whose management or control they may be, and be re- 
coverable from him as hereinafter provided ; but if it appear 
that the water has not been so fouled or corrupted, then such 
expenses, and §.11 reasonable damages occasioned by the ex- 
amination, shall be paid by the Commissioners. *0 

• 

injurmewater- LXXVIII. Whoever wilfully or carelessly injures any 

works or divert- , , . . ^ i /• 

wS;er ^ washing watcr-works belonging to the Commissioners, or unlawfully 
draws off, diverts, or takes water from any such water- works, 
or fioin any waters or streams belonging to the Commissioners 
^y which such water-works arc supplied, shall be liable to a 
penalty not exceeding one hundred Rupees. 


CommissioneTS 
may set apart 
bathing places, 
StQ 


LXXIX. The Commissioners may, at their discretion, 
set apart any public ghaut or place, or any part of the Sea- 
shore, or of the strand of any river (not being private property,) 
for the puipose of being used as a bathing place ; and may 
also pi 0 vide or set apart a sufficient number of convenient 
tanks or luns of wafer foi the inhabitants to bathe in ; and may 
also sot apart tanks or reservoiis or runs of water for washing 
animals oi clothes, or for any other purpose connected with 
the health, cleanliness, and comfort of the inhabitants. 


Bye-laws to 
regulate use of 
water—and ol 
bathing places 


LXXX. Tlie Commissioners may, in the manner here- 
inafter provided, make bye-laws — 

For regulating all or any matters and things whatsoever 
connected with the water to be supplied by them and the 
use of such water for any of the purposes mentioned in this 
Act"— • 


And for regulating the time and place of bathing for 
persons of each sex in the places provided or appointed by 
them for the purpose of bathing, in such manner as shall ap- 
pear to the Commissioners necessary, making due allowance 
for the habits and customs of the country. 


dFower to fill 
unfuiiwholesonie 
taniciB CD private 


LXXXI. When any private tank or low marshy 
ground, or any waste oi stagnant water, beipg within any pii- 
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vate enclosure, appetoi to the Commissioners to be injurious 
to health, or to be offensive to the neighbourhood, it shall be 
lawful for the Commissioners to require, by notice in writing, 
the owner of the said premises to cleanse or fill up such 
tank or marshy ground, or to drain off or remove such stag- 
nant water ; and if he shall refuse or neglect to comply with 
such requisition during eight days from the, service thereof, 
the Commissioners, their officers, and workmen, may enter 
into the said premises and do all necessary acts for all or any 
of the purposes aforesaid as they shall think fit ; and the 
expense incurred thereby shall be paid by the owner of 
such premises, and shall be recoverable as hereinafter pro- 
vided. 


L5XXII. The Commissioners are hereby empowcrcdf 
fiom time to time as they shall see fit, to drain off into any 
sewef«j, and cleanse and fill up or otherwise abate, any stag- 
nant j)ool, ditch, tank, IP pond, or other jecoptacle of water 
(the same not being within any private enclosure) which 
shall appear to them to be useless or unnecessary or likely to 
prove injurious to the health of the inhabitants, whether the 
same be the private property of any person or otherwise ; and 
the Commissioners, their officers, and woikmen, may do all 
necessary act for effecting any of the purposes aforesaid. 


Power todraifi 
off and cleans^, 
stagnant pool*" 
lumpen plaoea. 


LXXXIIL The Commissioners, in exocutiug any works 
directed or authoiized by this Act to be made, sliall pi o vide 
and make, at their own expense, a sufficient imnibcr of con- 
venient ways, water-courses, drains, and channels in the place 
of such as may be interrupted, injured, or rendered useless 
by reason of the execution* of such woiks ; and in case of 
any difference arising between the Commissioners and the 
persons affected thereby, such difference shall be ^settled 
in the manner hereinafter provided for the settlement of dis- 
putes respecting damages and expenses. 

4 

LXXXIV. When the pavement or surface of any street 
or when any sewer or drain, shall be opened or broken up by 
the Commissioners, their officers, or servants, th^ shall, with 
(dl convenient spped, complete the woih on acew^t of which 


Oommiaslonem 
m exeoal^niB 
worlrsto 
roads, &o 
existing oxuM in* 
Jured. 
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the samo sliali have been broken up, and fill in the ground 
and make good the pavement and surface, and the sewer or 
(hain, so opened or broken up, and carry away the rubbish 
occasioned tliere])y ; and shall, in the meantime, cause the 
place where sucli pavement or .stirface shall bo so opened or 
broken np, to be fenced and guarded, and sufficiently lighted 
during the night. 


Situation of L^XXV. If tlio Commissioners deem it necessary for 

tin*. T)urp(jHes of this Act, to raise, sink, or otherwise alter the 

odat tho pxpeijse ^ , 

Sioners situation of any water-pi})o or gas-pipo, or other water-works 

or gas-works laid in any of the streets, they may from time to 
time, by notice in wTitiug.retpiin; the person to whom any such 
pi|)es or works belong or under whose control they may be, 
to cause fortliwitli, or as soon as conveniently may 4)e, any 
such pip(‘S or works to be. raised, sunk, or otherwise altered 
in position in such manner us the Commissioners direct ; 
])rovided that such ullcration ho not such as permanently to 
injure such works, or to pro vault tluj water or gas from flow- 
ing as freely and convenicuitly. as boiuro ; and the expenses 
attending such raising, sinking, or altering, and full compen- 
sation for tlie damage done thereby, shall be j^aid by the 
Coiiimissioners, as Avell as to the persons to whom such pipes or 
works belong as to all other persons. And if any dispute 
shall arise touching the amount or apportionment of such 
compensation, the same shall 1x3 settled in the manner here- 
inafter provided for the settlement of disputes respecting 
damages and expenses. 


toog^ecTto^mliko LXXXVI. If the person to whom any such pipes or 

couimSonors^^ works belong, or under whose control they may be, do not 
Same t°o proceed forthwith, or as soon as conveniently may be after 

the receipt of such notice, to cause the same to be raised, 
sunk, or altered, in such manner as the Commissioners 
require, the Commissioners may themselves cause such pipes 
or works to be raised, sunk, or altered as they tlrink fit ; 
provided that such wwks be not pennanently injured thereby, 
or the water or gas prevented from flowing os freely and 
conveniently as before. 
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LXXXVII. Every person intending to build or take toiSS ' 

down any builSing or to alter or repair the outward part of 
any building, where any street or footway will be obstructed or 
rendered inconveiiient by means of such work, shall, before 
beginning the same, and having first obtained a license in 
writing from the Commissioners so to do, cause sufficient 
boards or fences to be put up, in order ^o separate tlio 
building where such works are being carried on from the 
street or footway, and shall coutiiiuo such board or fence 
standing and in good condition, to the satisfaction of the 
Commissioners, during such time as the public safety or 
convenience requires, and shall cause the same to be 
. sufficiently lighted during the night ; and every such person 
who begins to Ijiiild, or take down, or alter, or rej>air, any 
building contrary to the provisions of this Section, or who, 
without license, erects or sets up any boards, sctaffolding, or 
fence whatsoever, or who, being licensed, fails to put up sucli 
fence or board, or to continue tlic same standing and in good 
condition as aforesaid during the time aforesaid, or who does 
not, while the said hoard or fence is standing, keep the same 
sufficiently lighted during the night, or who does not remove 
the same, when directed by tlie Commissioners, within a 
reasonable time afterwards, shall be liable to a penalty not 
exceeding fifty Rupees, and a further penalty, not exceeding 
fifty Rupees, for every day wliilo the offence 'is continued 
after twenty-four hours’ notice from the Commissioners. 


LXXXVIII. The Commissioners shall, during the con- 
struction or repair of any of the streets, sewers, or drains 
vested in them, take iiroper’iDreoaution for guarding against 
accident, by shoring up and protecting the adjoining houses, 
and shall cause such bars, chains, or pasts to be fixed across 
or in any of the streets or roads to prevent the passage of 
carriages, carts, or other vehicles, cattle or horses, wliile such 
works are dhTied on, as to them shall seem proper ; and the 
Commissioners shall cause any sewer or drain or other works 
in streets, during the constnictiou or repair thereof by them, 
to bo sufficiently liglited and guarded '^uring the night ; and 


Bars to bO' 
erected across 
streets durlag 
repairs, and 
liehts to beplao- 
ed at night. 
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whoever takes down, alters, or removes any of the said bars, 
cliaiiis, or posts, or extinguishes any light, without the 
authoiity or consent of the Commissioners, shall be liable to 
a penalty not exceeding fifty Rupees. 


Penalty for 
not lightixiK de- 
posits oi biiild- 
mg matoTials or 
excavations. 


LXXXIX. No persons shall deposit any building 
materials, or make a hole in any street, without the permission 
of tlie Commissioners ; and when such pei mission is granted 
to any*- person, he shall, at his own expense, cause such 
materials or such hole to be sufficiently fenced and enclosed 
until the matciials are icmoved, or the hole is filled up or 
otherwise made secure ; and shall cause the same to bo suffi- 
ciently lighted dunng the night ; and whoever deposits matc- 
iials or makes a hole without such permission, of fails to fence 
or enclose and light such materials or hole, or does not re- 
move such materials or fill up such hole when the permission 
has been withdlawn, shall be liable to a penalty not exceed- 
ing fifty Rupees, and a further penalty not exceeding fifty 
Rupees for every day while the offence is continued, after 
twenty-four hours’ notice from the Commissioners. 


Dangerous XC. If any building, tank, well, or hole, or other place, 

Btroflfs to b^re^ be, foi want of sufficient lepair, protection, or enclosure, 
ed dangeious to passengers, the Commissioners shall cause the 

same to be repaiied, protected, or enclosed so as to prevent 
danger theiefrom ; and the expenses of such repair, protec- 
tion, or enclosure shall be paid to the Commissioners by the 
owner of the property so repaiied, protected, or enclosed, 
and shall be recoverable as hereinafter provided. 


Slaucchter- 
hounes within 
certain limits to 
be registered. 


XCI. Within the parts of any of the said Towns and 
Stations which shall be specially prescribed by the Local 
Government for the purpose, every place used as a slaughter- 
house shall, witliin three months after the passing of this Act, 
be registered by the owner or occupier at the office of the 
Commissioners in a book to be kept by them f0t that pur- 
pose, and whoever, after the expiration of that time and 
alter eight days’ notice from the Commissioners, uses or per- 
mits to be used within the limits so prescribed, any slaughter- 
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house without its being registered, shall be liable to 
I^enalty not exceeding fifty Kupees, for every day during 
which such place shall be so used without having been regis- 
tered. 

XCII. If it be shown to the satisfaction of the Com- 
missioners that any place used as a slaughter-house within 
the said limits is a nuisance to the neighbourhood, they may 
give notice to the occupier to discontinue such use thereof 
within one month ; and whoever, after the expiration'of that 
time, uses such place or permits it to be used as a slaughter- 
house, shall bo liable to a penalty not exceeding fifty Rupees 
for every day during which it shall be so used. Provided 
that the Commissioners shall make reasonable compensation 
for any daml^o that may be caused thereby to the occupier 
or owner ; and if any dispute shall arise touching the amount 
of such compensation, the same shall be settled in the man- 
ner hereinafter provided for tlie settlement of disputes res- 
pecting damages and expenses. 

XCIII. No place shall be used as a slaughter-house 
within the prescribed limits which was not in sucli use at 
the time of the passing of this Act, and has not so continued 
ever since, unless and until a license in writing for tlie use 
thereof as a slaughter-house has been ol>tained from the 
Commissioners, wlio are hereby empowered, at their discre- 
tion, from time to time to grant sucli licenses ; and whoever, 
without such license, uses as a slaughter-house any place 
within such Hiuits not used as such at the time of the pass- 
ing of this Act and so continued to be used ever since, shall 
be liable to a penalty not exceeding one liiindred Rupees, 
and a penalty not exceeding fifty Rupees, for every day 
after the conviction for such offence, during which the said 
oflence is continued. 

XCIV. The Commissioners may from time to time, if 
they shall think fit, with the consent of the Local Government, 
provide places for the purpose of being used as slaughter- 
houses, and they shall make bye-laws for and with respect 
to the management and charges foi ibe use of such places. 


Commisaioners 
may order exist* 
ing Siaoanto* 
houses to be ols* 
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Markots. 
«laughter-noua- 
es, &o., to be pro- 
perly arained. 


XCV. Every owner, occupier, or farmer of any market 
for the sale of butcher's meat, poultry, fish, or vegetables, 
or of any slaughter-house within the prescribed limits, shall 
cause such drains to be made therein as shall be considered 
sufficient by the Commissioners, and (if required so to do 
by the Commissioners) shall cause all the floors and drains 
to be paved witli stone or burnt brick, and shall also cause 
a su])ply of water to be provided sufficient for keeping such 
markct*or slaiig'hter-house ill a clean and wholesome stale; 
and if siicli owi»er, occupier, or farmc^r, after notice in writ- 
ing given to him by the Coinmissioiu-rs that such markc't 
or slaughter-house is d(if(‘ctive in any of the said particulars, 
and requiring him to remedy the defect s])ecified within a 
reasonable time, which sliall not bi‘ less thJIi one monih, 
makers default therein, he vsliall be liable to a penalty not 
exceeding fifty llupoes, for every day during wbieh such 
default is con tinned. 


Commiariioners 
mjy maKe bve- 
lawa lor the 
inspection of 
slaughter-hous- 
es. 


XCVI. The Commissioners may, in manner hereinafter 
provided, make bye-laws for the inspection of all such 
markets and of all slauglitiT-houscs within the prescribed 
liniits, and for the management and conduct of the business 
therein, and for keeping the same in a cleanly and proper 
state, and for removing filth at least once in every twenty- 
four 1 lours. 


Keeping un- 
wholesome food 
in market, or in 
shops. 


XCVJI. Whoever keeps in any market, shop, building, 
stall, or place u.sed for the sale of butcher’s ir^^at, poultry, 
fish, (;r vegetables, or exposes or allows to be exposed for 
sale in any other place or way, any animal, carcase, meat, 
poultry, game, fl(‘sb, fish, or vegetable wliich is unfit for 
the food of man, sliall be liable to a penalty not exceeding 
one hundred Ru 2 )ees. 


wholesome food XC VITT. Wliocvcr sells, or offers or exposes for sale, 
^ within any of the said Towns and Stations, as food or drink 

for man, any article which has been rendered or has become 
noxious or unfit for such use, knowing or having reason to 
believe the same to* be noxious or unfit for such use, shall 
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be liable to a penalty not exceeding three hundred Rupees, 
and such article shall he forfeited and disposed of as the 
Magistrate shall direct ; and it shall bo lawful for any Ma- 
gistrate, on the a})plication of the Cominissioners or any of 
tlieir officers, setting forth that there is just cause to be- 
lieve that any sucli article is in llio possession of any person 
for the purpose of beii^ sold or offered or exposed for sale 
<as aforesaid, to grant a warrant to enter upon the premises 
of such person and to search for and seize such article, and 
it it appear to the Magist]‘a,ie, upon the evidence of a com- 
petent person, that the same is noxious or unfit for siudi 
use, he shall order such article to bo forfeited ami disposer! 
of in such way as ro him shall scorn proper. 

XOIX. '^riio (Jommissi'oners or any person appointed 
by them for tliat purpose, may at all rriasonahle times, with 
or without assistants, eiiler into and inspect any market, 
l)nilding, sliop, stall, or ]>lace used for the sale of butcher’s 
meat, pmdtry, fish, or vegeta])les, or as a slaughter-house, 
and may exainine any animal, x;arcaso, meat, poultry, game, 
fl(‘sh, fish, or vegetables which may ))e therein ; and in case 
any animal, carcase, meat, poultry, game, ll(‘sli, fish, or vege- 
tables ajipc'ar to be intended for the food of man and to be 
unfit for sucli food, may seize the same ; and if it appear to 
a Magistrate, upon the evidence of a competent person, that 
such animal, carcase, nu'at, poultry, game, fiesli,'fish, or vege- 
tables is inifit for tlio food of Juan, he shall order the same 
to he destroyed or to be so dis2:>osed of as to prevent its 
being exposed for sale or used for such food, and tlie owner 
thereof, or the person in wljose possession the same is found, 
shall ho liable to a ]ieiialty not exceeding one hundred Ru- 
pees. 

C. The Magistrate, before whom any person is convicted 
of an offimee contrary to the provisions of this Act relating 
to slaughter-houses, or of the non-obsorvaiice of any of the 
bye-laws relating thei'cto mmle by virtue of this Act, in ad- 
dition to the penalty imposed on such person under the 
authority of this Acf-;may susjjcnd, ^ji any period not exceed- 

2 G 
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two liionllis, the liccRMo gTaiitud to such person under 
Ibis Act ; or in ense sneb person hi' tiui owner or occupier of 
any registered sbiiiglilrT-house may forliid, for any pej’iod not 
(‘xc(‘eding' two niontlis, the slanglitering of cattle therein; and 
the Magistrate, upon the conviction of any person for a second 
or other sul^seipioiit like ofienco, in atlditiori to the penalty 
imposed under tlie authority of Act, may declare the 
license granted undc^* tliis Act revoked, or if sucli person he 
tlie owner or oceupi(*r of any la'gisU'nal slaughtei-house, may 
forbid absolutely tlie slauglilering of cattbj then*iiL 

CL Whoever, during the period for which any sucli 
license is suspi'udod or after the same is rc'voked as aforesaid, 
slaughters cattle, or allows cattle to he slaughtinvd, in the 
slaughter-house to which such license rcdali.'S, and whoever 
during the period lhat the shiiightering of catlie in any such 
regishn-ed slaughtcr-hous(‘ is forbidden as afon'said, or after 
such slaughtering has he<*ii ahseluTely forliidden then^in, 
slaughters cattle, or allows cattle to ho slaughtered, in any 
such registered slang htev-hous(g shall hi' liable to a ])onalty 
not oxcei'ding iifty llupi'i's, for every day after the convic- 
tion for such ojieiiei', during which the said offence is con- 
tinued. 

(dJ. Within the parts of any of the said Towns and 
Stations AvJjk;h shall he spcjcially prescribed by tin' Local 
Coveriimcnt for the purpose, the owma or occupier of every 
place use<l at the time of the passing of this Act for any of 
the following ptirposcs, namely, for meltijjg tallow — or for 
boiling offiil or blood — or as a soap house — oil-boiling house, — 
(lyiniig house — tannery — brick, ])otlery, or lime, — kihi — sago 
manufactory — or other manufactory or place of business Ifom 
which offeusiv (3 or unwholesome smells arise — or as a yard or 
depot for hay, straw, wood, or coal — shall, within three months 
after this Act comes into operation, n;gister the same at th(3 
office of the Commissiomu’s in a book to he kept by them 
Ihr that purpose; and whoever, after the expiration of the 
ssid three* months and after eight days’ notice from the 
Coj)imlssiouers, uses any such place without the same being 
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rc^istcjrc'd, slial] ])o liable to a penalty not e\a;ecdi)ig filly 
Rnpoes fur every day during wliicli the offence is continued 

CTTI. No place sliall he newly used within the prescril)- 
cd limits foj* any of the purposes inentioneil in the last pre- 
ceding vSeetion, except under a license from the Commissioners, 
who are hereby empowered at tluur discretion from time 1o 
time to grant such licenses ; and wlioever, wJtliout a license, 
uses any such place for such purpose, shall be liable to a^ 
penalty not (ixceeding five hundred Rupees, and apimalty not 
(exceeding filly Rupees for every d.ay after the conxictiou for 
such offence during which the said offiuice is continued. 

CIV. The Oommisvsioiuirs may, in tlie manner heroin- 
afler provided, make hyc-laws for tlu* inspection of (}veiy 
place within th('> pix'scaibed limits used for any of the 
purposes mentioned in Section Cdl, and for the nianagranent 
and conduct of such business, wludher lh(‘/sam(‘ biMU'wly 
established or not, in such mann(‘r as they may think n(‘c(‘s- 
saiy and projxu’, in onltn’ to prevent or diminish the nox- 
i(»ns or injurious or offensivci effect thereof, 

(/V. Commissioners may, if they think fit, cause a 

survey and measurement tohoinade of every Imnalgroiindaiid 
every place used as such; and every siudi place and every 
liuniijig ground existijig alflhe time of the passing of (his Act, 
shnll, w ithin three mojitlis after this Act sliall coi.*u*. into opi‘ra- 
(iojijhe regi.s(,er(‘(I l)y the owinu* or the person having I h(.'*eontiol 
th(U‘e(d‘,or, if (Ju^ro ])tj no owuier or [lerson aTilhorized lo control 
the same, hy ordia* of the Commissioneis, in a hook to bi' ku'pt 
by ilu'm for that purposi' ; and whoever, after (In* expi]ation 
of th(' said tinu', knowdiigly buries, or burns, or cjiusi's, procures 
or suffers to lie buried o]- burned, any coipsi* in any ground 
other than such n^gistored burial or burning ground, shall 
1)0 liable to a penalty not exceeding one liundred Rupees. 

eVL No vatdt or grave shall be made within the walls 
of, or underneath any church or chapid or other place of 
pnhlic worsliip built after the passing of this Act, and no 
burial or burning groftid, whether ]'-'ihlic or private, shall bo 
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Commissicners 
to issue certifi- 
cates prohiTiting 
improper bi} ruing 
or burial places. 


Proviso, 


opened, made, or formed after the passing of this Act, other- 
wise than by or undertheaiitliority of the Local Government, 
witljout a license describing the extent and boundaries there- 
of first obtained from the Commissioners, who are hereby 
empowered at their discretion from time to time to gi-ant 
such licenses ; and whoever shall bury or burn, or cause, 
permit, or suffer to be buried or burned, any coipse in any 
vault, grave, or burial or burning ground opened, made, or 
formed' without license or contrary to the terms thereof, 
shall be liable to a penalty not exceeding five hundred 
Rupees. 

evil. If, upon the evidence of comjK'tent persons, the 
C^jinmissi oners, with the sanction of the Local (Jovernment, 
shall certify, in nianner hereinafter provided, that any ljurial 
ground or place of .burial, or any place used for the burning 
of corpses, is in. such a state as to be dangerous to the health 
of 2)crsoiis living in the indglibourliood thereof, or that any 
church or other place of public worship is dangerous .to the 
lioalth of persons frecpuuiting tlu^ same, by reason of the 
state of the vaults or graves within the walls of or under- 
neath the same, or in any church-yard or burial-ground 
iidjaceiit thereto, and shall also certify that a fitting place for 
iiitennent or burning (as tlic ca.^e may be) exists within a 
convenient distance, and is available, it shall not be lawful, 

c 

(after a time not less than two moiitbs to b(i named in such 
certificate,) t(^ bury or burn, or permit or suffer to be buried 
oi‘ burned, any corpses in, upon, within, or under the ground, 
church, or place of worship to which the certificate relates, 
except in so far as may l)e allowed by such certificate ; and, 
whoever, after due publication of such certificate as bercin- 
after lu’ovided, buries or burns, or causes, permits, or suffers 
to be buried or burned, any corpse contrary to this enactment, 
shall be liable to a penalty not exceeding two hundred 
Rupees. Provided always, that every such certificate shall 
be published in the Governnunit Gazette (if any) and in one 
or more of the public newspapers, and that a translation 
tb(.*reuf ill the native’ languages chierf^ in use in the Town 
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or Station to which it rulalcs, shall, in the case of a burial or 
burning ground, be affixed conspicuously on some part of the 
said gi'ound. 

CVIII. Notwithstanding any such certificate as in the 
preceding Section mentioned, where by usage or otherwise 
tliere is, at the time of the jjassing of this Act, any right of 
interment in or under any cliureh or chaped, Or in any ^^^ult 
of such churcli or chapel, or of any church-yard, burial- 
ground, or jfiaee of burial affected ])y such certificate, or 
wher(3 any exclusive right of interment, or any exclusive 
right to ground for the purpose of interment, has been pur- 
chased or acquired before the ])assing of this Act, it shall bo 
lawful for the CommissioiuTs, if, on application made to 
them, they are satisficed tliat the exercise of such right or 
the use of such ground will not be injurious to healtli, to 
grant a license for such exercise or use during such time and 
subject to such conditions and restrictions as they may think 
tit. 

CIX. The Commissioners may, from time to time, out 
of the funds available for the purp()S(‘S of this Act, with the 
Consent of the Local Government, provide fitting places to 
be used as burial or burning grounds. 

CX. The Commission (irs may, in manner hereinafter 
provided, make bye-laws for the inspection and regulation 
of burial and burning grounds, and may thereby prescTibe 
rides as to the d(‘pth of giaves and places of interment, and 
gemu'ally as to all matters connected with the good order of 
burial anti burning groum^ due rt^gard being had to the 
religious usagtss of the several classes of the community. 

fl 

CXI. The Coinmissioners shall, upon such infonnation 
as they may be able to obtain, cause to be registered the 
name, sex, age, religion, residence, and cause of death of 
every person whose body is brought to any of the said burial 
or burning grounds, and also, so far as is practicable, the 
like particulars of evgry other person who dies within the 
said Towns and Stations. 
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Power to enter CX]1. The Commissioners »sliall, for the purposes of 

tfe’purposca of this Act, have power, by themselves or tlieir officers, to cuter 
at all reasonable hours in the day-time into and upon any 
buildin^^ or land, as well for the purpose of making any sur- 
vey or inspection, as for the purpose of executing any work 
aiitliorized by this Act to be executed by them, without being 
liable to any legal proceedings or molestation whatsoever on 
account of siicli entry or of any thing done in any part of 
such building or land in pursuance of this Act. Provided 
that, except wlicn herein otherwise provided, the Commis- 
sioners or their officers sljall not enter upon any buildijig or 
land which may be occuj)icd at the time, unless with tlie 
consent of tlie occupier therc'of, without previously giving the 
said occupier twenty-four hours’ notice of his (U* their inten- 
tion to do so. 

CXllI. The Commissioners, or tlieir officer or servants, 
may enter ujion the land of any person adjoining to, orlieing 
within the distance of one hundred yards of any works by 
this Act authorized to be made, for the purpose of depositing 
upon such land, any soil, gravel, sand, lime, brick, stoni', or 
oth(;r materials, or for any other purposes connected withtJio 
formation of the said works, without making any ])revious 
payment, tender, or dt'posit, doing as little danit^o as may 
be in the e^^tTcise of tin) s(‘veral ])oA\ers bereby granted to 
( Jiem, and making compeiisat.jmi for such tcmiporary occupation 
or temporary damage, of the said land (,o tin* owner and occu- 
pier thereof, from time to (inu‘, and as often as any siieli 
temporary occupal-ioii shall be taken or any such temporary 
damage done, and making coifipc'iisation to the owner, also 
for tlie permaueiit injury (if any) to such land ; and if any 
dispute shall arise touching the amount or apportionment of 
such compensation, the same shall b(’ settled in the manner 
lierelnaftci’ provided for the settlement of disputes respecting 
damages and expenses. Pro vide<l that, before the Commis- 
sioners make any such temporary use as aforesaid of the land 
adjoining or.lyingiioar totlicsaid works, they sliallgive fourteen 
days’ notice of such their intention to the owners and occujiiers 


Power to Com- 
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of such land, and sliall set apai-t, by sufficient fences, so much 
of the Land as shall be re(|uircd to bo used as aforesaid, from 
the other land adjoining thereto. 

CXIV. Wlioevcr at any time obstructs or molests the 
Commissioners, or any of their^ officers or workmen, or any 
person employed by them or with whom thoy^iay have con- 
tracted under the provisions of this Act, in tine performance 
and execution of their or his duty or of any thing whicli they 
ar(i respectively empowered or re(|uircd to do by virtue or in 
conse(|U('Uce of tliis Act., or rcouoves any mark set u]) tor tlu^ 
])ur])ose of indicating’ any level or direction necessary to tlio 
execution of works authorized liy this Act, shall he liahh', toa 
pcmalty not excee<ling tifty Rujiees, or, in the discretion of 
the Magistrate before whom he is convicted, to imprisonment 
for any term not exceeding three months. . 

CXV. For the purpose of constructing •aqueducts tor 
hrlngiiig water into any of the Towns of Calcutta, Madras, 
and Bombay from any place; without the local limits of the 
jurisdiction of Her Majesty's Supreme Court of Judicature, 
or for the purpose of making sowers or drains to communi- 
cate with or empty themselves into any public sew(;r, lake, 
stream, Cimal, or wator-coui’se; without the said limits, it shall 
be lawful, Whenever a plan for any a«ch aqueduct, sewers, or 
drain shall have been approved by tlie Local Qovernmciit, ’ 
for the Commissioners and their officoi’s, with such assistants 
as they may require, to exercise, in the construction of such 
aqueduct, sewer, or drain throughout the line of country 
through whicli the said aijucduct, sewer, or drain is to run, 
%ll the powers which, by tliis Act, it is lawful for them to 
exercise within the said local limits, and which may he neces- 
sary for the construction of such aqucfliict, sewer, or drain, 
without being subject to any action or molestation whatever 
for so doing ; and it shall also he lawful for any Magistrate of 
any district through which the said aqueduct, sewer, or drain 
is to run, to exorcise in respect thereof the like powers and 
jurisdiction within the limits of his own district as it is, by this 
Act, lawful for a Magistrate or two Magistrates ( as the case 
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may be) of any of the said Towns to exorcise in respect of 
any work to be executed by the Commissioners within the 
said local limits. 


Commissioners CXVT. The Commissioners may, from time to time, 

empowered to * . , . 

make T)ye-iaw3. make such bye-laws as they IjJiiiik fit for tlio several purposes 
for which byelaws are hereinbefore authorized to be made 
by them, and may from time to time repeal, alter, or amend 
any si^cli bye-laws ; provided such bye-laws be not repugnant 
to laAV or to tlie provisions of this Act ; and for any breach 
of any of such bye-laws, the offender shall be liable to a fine 
not exceeding twenty Rupees, and, in case of a continuing 
offence, to a further penalty not exceeding ton lliipees for 
every day after notice of the offence from the Commissioners 
during which such offence is continued. 


Bye-laws to be 
confirmed. 


CXVIT. No bye-law, or alteration of a bye-law, shall 
have elfect until the same is confirmed by the Local Go- 
vernment. 


Notice of con- 
firmation. 


CXVIIT. No l)yc-Iaw,or alteration of a byc-Iaw shall he 
confirmed until the sa7n(j has been published iu the (joveni- 
'ineat GazeMo (if any) or in one of the public newspapers for 
one month, during Avhich period a copy of such premosed bye- 
law shall be kept at tlif^ office of the CoiniuissiorWs, and all 
persons may, at reasonable times, inspect such copy without 
fee or reward. 


of CXIX. Such bye-laws, when confirmed, sliall be publish- 

ed in the Government Gazeite (if any) and in one or more of 
the public news^japors, and a, copy tlicroof, in English and^ 
in the Vernacular languages chiefly in use, sliall be painted 
or placed on boards, which shrill be hung up in some conspi- 
cuous part of the office of the Commissioners. 


Bye-laws to be 
ludlclally no- 
ticed. 


CXX. All Courts and Magistrates shall take judicial 
notice of such bye-laws when the same shall have been con- 
finned and published as aforesaid. 


eXXL Repecclcd hy Act XVI, 18G0. 
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CXXIL The Commissioners shall publish short particu- 
lars of the several offences for which any penalty is imposed by 
this Act, or by any bye-law made under this 'Act, and of the 
amount of every such penalty, and shall cause such particu- 
lars, in English and in the Vernacular languages chiefly in use, 
to be painted or placed on boards, which shaltbe hung up in 
some conspicuous part of the office of the Conimissioners, 

CXXIIT. The Commissioners may enter into CQntracts 
with any persons for the execution of any works directed or 
authorized by this Act to be done by the Commissioners, or for 
any other things necessary for the purposes of this Act. 

eXXIV. The Commissioners may direct any prosecu- 
tion for any public nuisance whatsoever, and may onler pro- 
ceedings to be taken for the recovery of any penalties and for 
the punishment of any persons offending against the provi- 
sions of this Act, and may order the expenses of such prose- 
cution or other proceedings to be paid out of the funds ap- 
plicable to the purposes of this Act. 

eXXV. Nothing in this Act sliall be construed to 
render lawful any act or omission on the part of any person 
which is, or but for this Act would be deemed to be, a nui- 
sance at Common law, nor to exempt any person guilty of a 
nuisance at common law, from prosecution or action in res- ' 
pcct thereof. Provided that, if any person, convicted of an 
oftence under this Act, shall have paid the Avhole amount ad- 
judged to be paid under such conviction, and the costs 
thereof, in every sucli case he shall be released from all fur- 
ther or other criminal proceedings for the same offence. 

eXXVI. No writ or process shall be issued out against 
or served upon the Commissioners or any of their officers, or 
any person acting under the direction of the Commissioners, 
for any thing done or intendell to be done under the powers 
of this Act, until the expiration of one month next after 
notice in writing shall have been delivered or left at the 
office of the Commissioners or at the place of abode of such 

2 H 
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Power to make 
componsatiou 
ouL ol luiids. 


Mode of ascer-- 
taming comijcn- 
uaiiou ior luud, 
&c. 


person, cxjilicitly stating the cause of action, and the name 
ami place of abode of the intended Plaintiff, and of his 
attorney or agftiit in tlic cauKc ; and, upon the trial of any 
sncli action, the Plaintiff shall not 1)C permitted to go into 
evidence of any cause of action except such as is stated in 
the notice so delivered, and unlcvss siicli notice be proved, 
the Court shall find for the Defendant; and every such 
action shall be commenced within tliree months next after 
the accrual of the cause of action, and not afterwards ; and if 
any i)erson to wliom any such notice of action is given shall, 
])('fore action brought, tender suflicient amends to the com- 
plainant, sucli com])lairiailt shall not recover in any such action 
wlieii luought ; and if no such tender shall have been made, 
it shell be lawful for the Defendant in such action, by leave 
of the Court where such action sl\all bo ])eudmg, at any time 
Ixifore issue joined, to ])ay into Court such sum of money as 
he shall think fit, and thereupon such proceedings sliall be 
had as in otluu' cases where Defendants are allowed to pay 
money into Court. 

eXXVir. The Commissioners may make compensation 
out of the funds apjilicable to the purposes of this Act, to all 
persons sustaining any damage by reason of the exercise of 
any of tlie powers vested in tin? Commissioners, tlieir officers, 
or scrvants„mider and by virtue of this Act. 

CXXVIll. When there is any hinderance to the acqui- 
sition by purchase of any land or building required for the 
juirposes of this Act, the Local Covernment, upon the repre- 
sentation of the Commissioners and after such inquiry as may 
be thought proper, may declare that the land or building is 
needed for a public purpose, and may order proceedings for 
obtaining possession of the same for Goveniment, and for 
determining the compensation to bo paid to the parties 
interested, according to the laws now or hereafter to be in 
fofeo for the ac(piisitiou of land for public purposes. And 
the Local Government may vest such land or building in the 
Commissioiiei’s on their paying the compensation awarded. 
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CXXIX. The Cominis-sioncrs, with the consent of the 
Local Government, may sell any lauds vested in them by 
virtue of this Act or acquired by them for tlic purpose there- 
of, either together or in parcids, as they may find most conve- 
nient and advantageous, and tlio proceeds of such sale shall 
be applied to^he purposes of this Act : and for carrying such 
sale into effect the Gunmissi oners may execute a conveyance 
of tlic lands sold to the purclia^er, and such conveyance sliall 
be under the common seal of tlie Cjininksioncrs. * 

eXXX. AVlieiiovcr any street or road hereliy vested in 
tlic Commissioners shall be disconl.iuued and sto]>ped up under 
the provisions of Section VI of this Act, llie Commissimu'rs, 
witli the consent of the Local Goveriiinont, may sell the land 
or such part thereof as shall not be re(piircd for the purposes 
of this Act. 

CXXXl. Wlion any license is granted under the provi- 
sions of Soetion LXII, XtfUI, or CIII of this Act authorizing 
tJie use of any pla-<u'i for any of the ]>ur))oses therein desori))e(l, 
affd when jiermission is given under Section XIX for mak- 
ijjg any temporary erection, or under Section XXXVI for 
putting up any projection, tlic Commissioners may charge a 
fee for sucli license or permission ; and the rates of the fees 
to ])C so charged shall bo from time to time ;ul justed by the 
Commissioners witli the sanction of the L«)cal (h:>v(Tnmeni., 
provided that no sucli fec^ shall exceed the sum of lilfcy Ru- 
pees. Wljen permission or license is given for tbo tenipoi-aiy 
occupation of any ground belonging to the Coiniiiissioiiers 
under the jirovisious of Section LXXXVII or Section 
LXXXIX, the Commissioners may charge rent for sucli ground, 
accordijig to the time the occupation may continue, at such 
rates as may from time to time be sanctioned liy the Local 
Government. All sums received by the Commissioners un- 
der this Section shall be applied by them to the purposes of 
this Act. 

CXXXIT. In all cases whei*e any damages, costs, or ex- 
penses are by this Act directed to b ’ paid, the amount of tlic 
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same, in case of dispute, shall be ascertained and determined 
)>y two Magistrates, except in the Town of Bombay, and in 
the Town of Bombay by the CSoiirt of Petty Sessions ; pro- 
vided that, if there bo only one Magistrate aicting for any 
^J\3wn or Station, such ascertainment and determination may^ 
be made by a Magistrate and a Justice of thc?*eace. 

ce^in^^ bcForo CXXXIII .1 III any Case referred to the determination of 

^estiorf^ol da- two Magistrates under this Act, it shall be lawful for any 

juagea, &c. • .... 

Magistrate, upm the application of either party, to sumiuon 

tJie other pirty to appear before any two Magistrates, or be- 
fore a Magistrate and a Justice of the Peace as the case may 
be, and in the town of Bombay before the Court of Petty 
Sessions, at a time and place to be named in such summons ; 
and every such summons shall be served by delivering the 
original or a copy thereof to tlic jx^rson summoned, or by 
leaving the same at his usiud ]>]acc of abode with some 
adidt male member or servant of his family. U|xn the 
apj)earance of the parties, or, in the absence of any of them, 
upon proof of due service of the summons, it shall J )0 lawful 
for such Magistrates, or such Magistrate and Justice, or such 
Court, to hear and determine such question, and forrtliat 
purpose, to examine such parties or any of them and their 
witnesses on (xxth ; and the cost of every such encjuiry shall 
be in the discretion of such Magistrates, or such Magistrate 
and Justice, or such Court, and they shall determine the 

Proviso. amount thereof. Provided that, in the event of a difiercnce 

of opinion between such Magistrates, or such Magistrate 
and Justice, the case sliall be referred to the determination 
of a third Magistrate or (if tlicic 1)0 no such Magistrate) of 
any Justice of the Peace to be selected by tliem. 


Kecovery of 
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CXXXI V. If the amount of damages, costs, or expenses 
ascertained in the manner above described bo not paid by the 
party liable to pay the same within seven days after demand, 
sucJ] amount may be recovered under a warrant from the said 
Magistrates or either of them, or the said Magistrate ami 
Justice of the Peace ^r either of them, or from the Coairt 
of Petty Sessions; a'S the Qase may be, by distress and sale of 
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the goods and chattels of such party ; and the overplus aris- 
ing from*the sale thereof, after satisfying such amount and 
the costs of the distress and sale, shall be returned on demand 
to the party whose goods shall have been distrained. 


^ CXXXV. Instead of proceeding by distress and sale, 
or lu case of failure to realize by distress the whole or any 
parJjjOf any expenses, charges, or damages awiH'ded uniler the 
provisions of this Act, the Commissioners may sue the person 
liable to pay the same in any Court of competent jurisdiction. 


CXXXVl. No distress levied by virtue of this Act shall 
be deemed unlawful, nor shall any party making the same be 
deemed a tres])^isscr, on jiccount of any defect or want of form 
in the summons, conviction, warrant of distress, or other pro- 
ceeding relating thereto, nor shall such party be deemed a 
trespasser nh ialtio on account of any irregularity afterwards 
committed by liirn; but all persons aggrieved liy such irregu- 
larity may recover full satisfaction for the special damage in 
any Court of competent jurisdiction. 


CXXXVIL Every fin^ or penalty imposed under or 
by virtue of tliis Act, or any bye-law made in pursuance 
thereof, may he recovered by summary proceeding before a 
Magistrate, upon information exhibited by order of the Com- 
missioners. 


CXXXVIII. Tlio Magistrate by whom any fine or 
penalty is imposed by virtue of this Act may award jiot more 
than one-half thereof or any less sum to the informer, and 
shall order the remainder, — or, if he make no aAva-nl to the 
inl'ormer, the wliole of such fine or pcuialty to be paid to the 
Commissioiioi*s, to be by theinM'ipplied to the purposes of this 
Act. 


CXXXIX. No person shall be liable to any fine or 
penalty under this Act, for any offence made cognizable before 
a Magistrate, unless the complaint respecting such oflence 
shall have been made before a Magistrate witJiin throe months 
next after the commission of such offdfce. 
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CXL.^ If through any act, neglect, or default, on account 
wlieroof any person shall have incurred.any penalty imposed 
hy tills Act, any damage to the property of the Commissioners 
sliall have been committed by such person, he shall be liable 
to m ike good such damage, as well as to pay such penalty ; 
and tlie amount of such damage shall, in case of dispute,^e 
determined by the Magistrate by whom the party incurring 
such penalty shall have been convicted ; and, on non-paylHent 
of such damage on demand, the same shall be levied by dis- 
tress, and such Magistrate shall issue his warrant accordingly. 

CXLI. It shall be the duty of all Police Officers to 
give immediate information to the Commissioners of any 
offence committed contrary to the provisions of this Act. 
Any Police Officers may arrest any pL'rson committing in his 
view any offence against this Act if the name and address 
of such person, be unknown to him, and such person m.iy bo 
detained at the Station House until his name and address 
shall bo ascertaiiK^d. 

CXLII. This Act shall commence and take effect from 
and after the 1st of November* hSoG. 


SCHEDULE. 


LAAVS llRPEAJJOf). 

Calcutta, 

Act No. XIL of 1837. 

Act No. XII. of 18 17, oiititled An Act to enaldc the 
Commissioners who miy he (ippointod under Act XVI. of 
1817 to purchase and hold real or lAcrsonal property for the 
improvement of the Town of Calcutta.” 

Act No. XJI. of 1852, entitled “ An Act to repeal Act 
No. II. of 1 8 18, and to confer certain powers on the Commis- 
sioners for the improvement of the Town of Calcutta/’ except 
Section 50 of the i?ai(^Act. 
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Madras. 

A Rule, OrJinaiice, and Regulation, entitled A Regula- 
tion for tlie cleanliness of tlic Town of Madras/' 

Bortihay. 

% 

So much of Rule, Ordinance, and Rc^gulation III. 1812, 
entitled A Rule, Ordinance, and Regulation to restrain the 
construction of all buildings witliin the Town walls likely to 
endanger the defence of the Garrison, to remove and prevent 
encroachments that may exist or be attempted to be made 
in the streets, and higli-roads, both within and without Town 
walls, and generally throughout the Island of Bombay, and to 
j^revent the introduction of articles of a combustible natiue 
within the Garrison," as is now in force. 

So much of Rule, Ordinance, and Regulation III. 1815, 
entitled A Rule, Ordinance, and Regulation ‘for enlargiim, 
explaining, and amending Rulb, Ordinance, and Regulation 
I, and Rule, Ordinance, and Regulation 111. of 1812, the foiTucr 
passed by the Honorable the Governor in Council on the 25th 
March 1812, and registered in the Court of the Honorable 
the Recorder on the 20th of May following, and the latter 
passed by the Honorable the Governor in Council on the 4th 
of November 1812, and registered in the same Court on the 
26th day of December next ensuing, and for othei; beneficial 
purposes," as is now in force. 

Sections 2, 3, 4, 5, 6, 8, 9, JO, 11, 12, 13, 14, 22, 23, 21, 
25, 26, 27, 28, 29, 30, 31, 32, 33, and 34. of Act No. XX VllI 
of 1839, entitled An Act for the regulation of buildings in 
the Islands of Bombay and C<5laba." 

Act No. XIV. of 1811, entitled An Act for the bettor 
regulation of Markets in the Ishinds of Bombay and Colaba," 
Act No. XIV. of 1842, entitled An Act for giving 
greater facility in the abatement and prosecution of nuisances 
in and through the Towns and Islands of Bombay and 
Colaba." 
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ACT No. XV. OF 1856. 

1. TiTarruigo of Hindoo widows legalised. 

2. Mights of widow in deceased hushantV s propcrtg to cease on her 
re-marriage, 

8. Guardianship of children of deceased kitshand on the re-mar • 
riage of his widow, 

4. Nothing in this Act to render any childless toidow capable of 
inheriting, c 

6. Saving of rights of widow marrying, except as provided in the 
three preceding Sections, 

G, Whatever ceremonies now constitute a valid marriage shall 
have the same effect on the marriage of a ividoto, 

7, Consent to re-mat'riage of a toidow who is a minor. Punish^ 
ment for ahei ting marriage made contrary to this Section, MJfeci of such 
marriage. Proviso, 

An Act to remove all legal obstacles to the marriage of Hindoo 

Widows. 

WnpmKAS it is known that, by the law as administered 
in the Civil Courts established in the territories in the posses- 
sion and under the government of the East India Company, 
Hindoo widows, with certain exceptions, arc held to be, by 
rcasoir of their having been once married, incapable of con- 
tracting a second valid marriage, and the offspring of such 
widows by any second marriage are held to be illegitimate 
and incapable of inheriting property : and whereas many 
Hindoos believe that tins imputed legal incapacity, although 
it is in accordance with established custom, is not in accord- 
ance witli a true interpretation of tlie precepts of their 
religion, and desire that the Civil law administered by the 
Courts of justice shall no longer prevent those Hindoos who 
may be so minded from adopting a different custom, in ac- 
cordance with the dictates of their own consciences : and 
whereas it is just to relieve all such Hindoos from this legal 
incapacity of which they complain ; and the removal of all 
legal obstacles to the marriage of Hindoo widows will tend 
to the jpromotion of good morals and to the public welfare : 
It is enacted as follows: — 

I. No man;iag(^ contracted between Hindoos shall be 
invalid, and the issue of no such marriage shall be illegiti- 
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mate, by reason of woman having been previously 
married or betrothed to another person who was dead at the 
time of such marriage, any custom and any interpretation of 
Hindoo law to the contrary notwithstanding. 


II. All rights and interests which any widow may have 
in her deceased husband's property by way of maintenance, 
or by inheritancp to her husband or to his Ifneal successors, 
or by virtue of any will or testamentary disposition, confer- 
ring upon her, without express permission to re-marry, only 
a limited interest in such property, with no power of alien- 
ating the same, shall, upon her re-marriage, cease and deter- 
mine as if she had then died ; and the next heirs of her 
deceased husband, or other persons entitled to the property 
on her death, shall thereupon succeed to the same. 


Bifflita of wi- 
dow m deceased 
husband’s pro- 
perty to cease on 
her re-marriage. 


III. On the rc-marriage of a Hindoo widow, if njeithor 
the widow nor any other person has been expressly constitut- 
ed by the will or testamentary disposition of the deceased 
husband, the guardian of his children, the father or paternal 
grandfather, or the mother or paternal grandmother, of tlio 
deceased husband, or any male relative of the deceased hus- 
band, may petition the highest Court having original juris- 
diction in (yivil cases in the place where the deceased lius- 
band wins domiciled at the time of his deaili, for tlie appoint- 
ment of some proper person to be guardian of tlie-said 
children, and thereupon it sliall bo lawful for the said Court, 
if it shall think fit, to appoint such guardian, wlio, when 
appointed, shall be entitled to Iiavo the care and custody of 
the said children, or of any of tlicin, during the minority, 
in the place of their mother ; and in making such appoint- 
ment the Court shall be giiidcd, so far as may be, by the 
laws and rules in force touching the guardianship of children 
who have neither father nor mother. Provided that, when 
the said children have not property of their own sufficient for 
their suppoiii and proper education whilst minors, no such 
appointment shall be made otherwise than wilh the consent 
of the mother, unless the proposed guardian shall have given 
• 2 I 


Guardianship 
of children qf 
deceased hus- 
band t>n the re- 
marriage of his 
widow. 
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security for the support and proper e^lication of the diildren 
whilst minors. 


Act not to 
reader any child- 
less widow ca- 
pable of inherit- 
£aff. 


IV, Nothing in this Act contained shall be construed 
to render any widow, who, at the time of the death of any 
j)erson leaving any property, is a childless widow, capable of 
inheriting the whole or any share of such property, if, before 
the passing of tfiis Act, she would have been incapable of in- 
heriting^ the same by reason of her being a childless widow. 


Baring of 
rights ot widow 
marrying except 
as before pro- 
vided. 


V. Except as in the three preceding Sections is pro- 
vided, a widow shall not, by reason of her rc-inarriage, forfeit 
any property, or any right to which she would otherwise be 
entitled ; and every widow who has re-married shall have 
tlic same riglits of inheritance as she would have had, had 
such marriage been her first marriage. 


Whatever 00- 
reinonies now 
constitute a 
valid marriage 
erhaU have the 
same effe ct on 
the marriage of 
a widow. 


VI. Whatever words spoken, ceremonies performed, or 
engagements made, on the marriage of a Hindoo female 
who has not heen previously married, are sufficient to con- 
stitute a valid marriage, shall have the same effect, if spoken, 
performed, or made on the marriage of a Hindoo widow ; 
and no marriage shall be declared invalid on the ground 
that such words, ceremonies, or engagements are inapplicable 
to the case of a widow. 


Cdnsent to re- 
marriage ot a 
widow who is a 
minor- Punish- 
ment for abet- 
ting marriage 
made contrary 
to this Section. 
Effect of Buoh 
marriago- 


FrovisO. 


^VII. If< the widow re-marrying is a minor whose 
marriage has not been consummated, she shall not ro-marry 
without the consent of her father, or if she has no father, of 
her paternal grandfather, or if she has no such grandfather, 
of her mother, or failing all thc^se, of her elder brother, or 
failing also brothers, of her next male relative. All persons 
knowingly abetting a marriage' made contrary to the pro- 
visions of this Section shall be liable to imprisonment for 
any term not exceeding one year, or to fine, or to both. 
And all marriages made contrary to the provisions of thia 
Section may be declared void by a Court of law. Provided 
that, in any question regarding the validity of a marriage 
made contrary to the provisions of this Section, such consent 
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as is aforesaid sliall be presumed until the contrary is proved, 
and that no such marriage shall be declared void after it 
been consummated. In the case of a widow who is of full 
age, or whose marriage has been consummated, her own 
consent shall be sufficient consent to constitute her re-mar- 
riage lawful and valid. 

Act No. XVI of 1856. 

Extended hy Act XXIV , 1857, hut since expired. 

Act No. XVII of 1856. 
pealed by Act XVII, 1862. 

Act No. XVIII of 1856. 

). .licffulations modified. 

J. Collection of Stamp Duty in Calcutta to be ordinarily in charge 
tf (he Collector. 

3. Collector may entrust any part of his duties to his Deputy, 

An Act relating to the administration of the Public Kevenues 
in the Town of Calcutta. 

Whereas it is expedient that the Collector of Calcutta 
should have charge of the collection of the Stamp Duty 
within the town of Calcutta, and that he should have power 
to employ any Deputy Collector subordinate to him, in the 
performance of any part of the duties of his office : It is 
enacted as follows : — 

I. Such part of Section VI, Kegulation XII, 1826 of the 
Bengal Code, and such part of Section VI of a Rule, Ordinance 
and Regulation for the Town of Calcutta, made and passed on 
the 11th day of June 1827’ as prescribe that an officer, being a 
Civil Servant of the Honorable Company, shall be specially ap- 
pointed by the Governor General in Council to take charge of 
the collection of the Stamp Duty within the City of Calcutta, 
are declared subject to the following modification. 

II. The collection of the Stamp Duty within the Town 
of Calcutta shall ordinarily, and unless the Lieutenant-Go- 
vernor of Bengal shall otherwise direct, be in the charge of 
the Collector of Calcutta. 


CALCUTTA. 
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GENERAL. 


* Kxteiidcd fco Kmi- 
gratioii to any or all 
of tho Freuoh Colo- 
nies by Act XLVI, 
ItitfO, (doction ;il. 


III. It shall be lawful for the Collector of Calcutta to 
employ any Deputy Collector subordinate to him, in" the per- 
formance of any part of the duties of his office under the 
said Regulation, or under Act XI of 1849, or Act XXIII of 
.1850; and all Rules, Regulations, and Acts relating to the 
office of Deputy Collector, shall be of the same force within 
tho Town of Calcutta as in other parts of the territories 
subject to the Pr«.' hhnicy of Fort William in Bengal. 

Act No. XIX of 1856.* 

1. General in Council emjpowered in certain cases to 

prohihii fu/ Kof tjt cation the emigration of Native laborers to any Colony 
to which emigration is allowed by law, 

'1, Operation of any Act, permitting emigration, to he suspended 
from the day specified in the notification, 

3. During such suspension, all the latvs against emigration shall 
he in force as to the Cotony specified in the notification, 

4. Revocation of susjjension. 

An Act to enable the (lovcrnor (iciieral of India in Council 
to suspend tlie operation of certain Acts relating to tlie Emigration 
of Native Laborers. 


Wheueas by several Acts passed by the Governor Ge- 
neral of India in Council, the emigration of Native Inhabi- 
tants of India to certain British Colonies is authorized, 
subject to certain regulations for the protection of such 
Emigrants ; and whereas it is expedient that the Governor 
General of India in Council should have power, from time 
to time, to suspend any of the said Acts so far as they relate 
to emigration to any Colony or place in which the said Go- 
vernor General in Council shall have reason to believe that 
proper measures have not been taken for the protection of 
the Emigrants immediately upbn their amval thereat or 
during their residence therein, or for their safe return at 
or near to the time at which tho Government of such Colony 
or place was bound to find them a return passage to India : 
It is enacted as follows : — 


Ooveriior 


Gen- 

Council 


1. Whenever the Governor General of India in Coun- 
cil shall have reason to believe that, in any colopy or place 
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to which the eraigratio# of Natives of {iodia is aUowed, 
proper nJiasures have not been taken for the proteclicwi of 
such Emigrants immediately upon their arrival in such Co- 
lony or place or during their residence therein, or for their 
safe return to India, or to provide a return passage to India 
for any such Emigrants at or about the time at whfch they 
are entitled to such return passage, it shall bo lawful for the 
said Governor General in Council, by notification in the 
Calcutta Gazette, to declare that the emigration of, Natives 
of India to such Colony or place shall cease and be proliibit- 
ed from a certain day to be specified m the notification. 

II. After the notification shall have been so published, 
the operation of any Act, by which the emigiation of Natives 
of India to such Colony or place is allowed, shall be suspend- 
ed from the day specified in the notification, so far as such 
Act authorizes emigration of Natives of India to such Co- 
lony or place ; but such suspension shall not affect any act 
done, offence committed, or proceedings commenced before 
such suspension. 

III. During the time of such • suspension, any Act in 
force for the time being which prohibits the emigration of 
Natives of India, or the aiding or abetting of such emi- 
gration, or the making of any contract for labor to be per- 
foimcd by any Native of India out of the territories of the 
East India Company, shall take effect and be m force, so 
far as relates to tlie Colony or place specified in the noti- 
fication, in the same manner and to the same extent as if 
the Act suspended had never been passed. 

IV. Whenever the Governor General of India in Coun- 
cil shall be satisfied that, in the Colony or place specified in 
the notification, proper measures have been taken and will 
be adopted for the protection "bf Emigrants immediately 
upon their arrival thereat and during their residence there- 
in, and for their safe return to India, and for providing 
return passages to India for such Emigrants at or near to 
the time at which they are entitled to such return passages, 
it shall beJawful foi the said Governor General in Council 
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to notify in the Calcutta OazettS that the emigration of 
Natives of India to such Colony shall be allowed fftm a day 
to be specified in such notification ; and thereupon any Act 
wliich may have been suspended by virtue of this Act shall, 
from the day so specified, be revived and have the same force 
and eflSict as if it had not been suspended, except as to acts 
done, offences committed, and proceedings commenced dur- 
ing the time of such suspension. 


ACT No. XX. OF 1856. 

1. Laws repealed, "Existing assessment to continue to he levied 
until revised according to this Act. 

2. To what places the Act shall apply. E revise. 

3. Unions may he formed. 

4. Government may define limits ofeitieSy townSy ^c. 

5. Houses let to lodgers how to he assessed. 

6. Eenalty for removing^ ^c.y name of street or number of house. 

7. Magistrate to determine number of Chowiceydars. Proviso. 

8. Grades and wages of Chowiceydars. 

*9. Magistrate to determine the sum to he raised annually. 

10. Nature of the tax to he levied. 

1 1 . Limitation of tax. 

12. Hate how to he ascertained. 

^13. Magistrate may exempt occupiers unable to pay the assess- 
ment or rate. • 

14. Constitution of Punchayets. Magistrate may appoint a per- 
son not residing in the place to he a member of Punchayet. 

15. Puties of Punchayets. Foryn of Magistrate's requisition, 

10. Punchayet may revise existing assessment or rate. 

17. Magistrate may amentl anj, settle assessment or rate as revis- 
ed by the Punchayet. 

1 8. Assessmemt or rate to he published. 

19. Assessment or rate to stand good fur one year. Change of oc- 
cupation before a new assessment or rate, Revised assessment or rate 
to he deemed a new one. Proviso. 

20. Appeal from assessment or rate. Limitation of appeal. 

21. Commissioner of Circuit may direct revision of assessment 
or rate, 

22. Magistrate may direct revision at any time of the year^ for 
reasons to be stated. 
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23 . Publication of assessment or rate as revised under the two 
last Sectionft 

24 . Penalty for refusal to serve on Punchayet, 

25 . If Punchayet refuse or omit to act^ Magistrate may assume 
their functions. Proviso, 

20 . Residents only bound to act on a Punchayet, 

27 . Duration of Punchayet and limitation of service thereon, • 
23 . Member of Punchayet removable only on application of rate-- 
payers, 

29 . Vacancies in Punchayet how to he supplied, * 

30 . Punchayet to report misconduct of Chowkeydars^ — or death or 
absence, 

31 . Appointment and duty of Sudder Punchayet, 

32 . Appoinment and registry of Chowkeydars, 

33 . Appointment of Jemadars and Inspectors, 

31 . Appointment of Tax Collectors and other establishment, 

36 . Contingent expenses, 

36 . Surplus funds may be devoted to Conservancy purposes, 

37 . To prepare assessment lists. 

38 . To collect assessment, 

39 . To remit collections to the Magistrate, 

40 . To prepare summons, ^c, 

41 . To report defaulters to Magistrate, 

4 * 3 . Summons of defaulters, 

43 . Assessment to he levied from defaulters by distress and sale, 

44 . Sale how to be conducted. Proceeds how to be applied, Re^ 
turns of sale. Costs. 

45 . Penally for Tax- Darog ah purchasing at such sa{e8. 

46 . Sale of property beyond limits of town, ^c. 

47 . All goods found onpremises liable to sale. Rut owner of goods 
to be indemnified by the defaulter. 

48 . Penalty for obstructing Tax-Darogah in execution of duty. 

49 . Magistrates to try complaints against Tojc-Darogah of ex- 
tortion, Penally for extortion^ Sfc. Proviso. 

60 . Powers, duties^ and liabilities of Chowkeydars, Jemadars, 
and Inspectors, 

61 Chowkeydars to wear badges, 

52 . Duties of Chowkeydars, 

63 . All persom required to assist Chowkeydars in making arrests, 

64 . Chowkeydars, ^c., how to be paid, 

65 . Pu7iishment of Chowkeydars for neglect of duty, ^c, 

56 . Suspension or dismissal of Police OJfcers, 

Fines how to be disposed g^. 


m 



Laws repealed. 
Existing assess- 
ment to continue 
to bo levied un- 
til revised nc- 
cordmg to this 
Act 


To what places 
the Act shall 
apply. 


Proviso. 


Unions may be 
formed. 


264 THE ACTS OF THE GOVERNOR GENERAL [ACT XX. 


58. Jurisdiction, 

50. Proceedings of Magistrate and Commissioner of Circt^t res^ 
gyectively subject to control of Local Government, 

GO. Act not to applg to Town of Calcutta, 

61. Interpretation of Act, 

All Act to make better provision for the appointment and main- 
tenance of^ Police Chowkeydars in Cities, Towns, Stations, 
Suburbs, and Bazaars in the Presidency of Fort William in 
Bengal. 

Whereas it is expedient to make better provision for 
the appointment and maintenance of Police Chowkeydar%in 
Cities, Towns, Stations, Suburbs, and Bazaars in the Presidency 
of Fort William in Bengal : It is enacted as follows : — 

I. Regulation XXII. *1816, Regulation VII. 1817, 
Section VI. Regulation III. 1821, and Section IV. Regulation 

II. 1832, of the Bengal Code, and Act XV. of 1837, are here- 
by repealed, except as to any act which shall have been done, 
or any liability which shall have been incurred, before the 
passing of this Act. Provided that the monthly assessment 
levied, under Regulation XXII. 1816, and Act XV. of 1837, 
in any city or station at the time of the passing of this Act, 
shall continue to be levied until the same shall bo revised 

^nd altered under the provisions of this Act. 

ip 

II. The provisions of this Act shall have effect in the 
cities and stations in which the said Regulation XXII. 1816 
has heretofore been in force, and in every other City, Station, 
Town, Suburb, and Bazaar in the said Presidency, to which the 
Local Government at any time may extend the same by no- 
tification in the Official Gazette. Provided always, that this 
Act shall not be extended to any city, town, suburb, or ba- 
zaar, unless there be therein (or in some other city, town, 
suburb, or bazaar with which the same may be united as here- 
inafter provided) a Police Station under an officer of a grade 
not below that of Jemadar, nor to any agricultural village. 

III. The Government may, by notification to be pub- 
lished in the Official Gazette^unite, for the purposes of this 
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Act, any city, town, suburb, station, or ba|aar, or any part or 
parts iDf a city, town, suburb, station or bazaar, or part or 
parts of a city, town, suburb, station, or bazaar ; and in such 
case all the provisions of this Act applicable to a city, town, 
suburb, station, or bazaar shall apply to such union. 

IV. , J’or the purposes ofthis Act the Local Government 

may define* and declaiHj the limits of any city,* town, suburb, ^ cities, • town^ 
station, bazaar, or union, and all occupiei's of houses# within 
any such city, town, suburb, station, bazaar, or union as afore- 
said, or within such limits as shall be so defined as aforesaid, ^ 
shift be- liable to bo assessed or rated according to tlie pro- 
visions of this Act, for the puiiiose of maintaining the Chow- 
keydars appointed to be maintained in such city, town, sta- 
tion, suburb, bazaar, or union. 

• , 

V. If any house be let out in portions to, different per- iodserB®L)wlS> b? 
sons, or be let out to or occupied by lodgers or travellers, the a-ss®”®** 
person who shall so lot the same, or who shall receive llio 

rents or payments from such persons or lodgers or travellers, 
shall, for the purposes of this Act, be deemed to be the occu- 
pier of such house, 

VI. The Magistrate may cause a name to bo given to 

any street and affixed in place or places as he may think fit,^ numbcr^o?youiS 
and may also cause a number to bo affixed to every house in 
any street or mohulla, for the purpose of identifying such 
house ; and if any pevson shall wilfully remove, oblitemte, or . 
destroy such name or number, he shall be liable, on convic- 
tion by Magistrate, to a fine not exceeding twenty Rupees. 

VII. The Magistrate shall cRtermine the number of 
Ohowkeydors to be maintained in any city, town, or other Saxs?^ ProviSo?^" 
sucii place as aforesaid j but the number of Ghowkeydars so 
to be maintained shall not exceed one to every twenty-five 
houses. 

VIII. The Ghowkeydars appointed under this Act may 
be of different grades, and ^le wages to be paid to the several 
grades shall bo determined by the Hagistrate^ 


Grades au<( 
W^ges of OhoW^ 
keydars. 
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Haglfitrate to 
determine the 
sum to he raised 
annually. 


Nature of the 
tax tp he levied. 


limitation of 
tax. 


Rate how to he 
ascertained. 


IX. Magistrate shall determine the total amount re- 
([uirod to be raisccT in any year in any city, town, or^ther 
such place as aforesaid, for the purpose of maintaining the 
Chowkeydars, appointed to be maintained therein, and for the 
purjiGses specified in Sections XXXIII, XXXIV, XXXV, -and 
XXXVI, of this Act, together with such sum as the Magistrate 
may consider necessary to provide against the contingency^ of 
losses from defaulters in the current year, and the amount 
of losses, if any, actually sustained from defaulters in the 

^I)recediijg year. 

X. The tax to be levied in any city, town, or 
place as aforesaid, for the purposes of this Act, may be either 
an jis.sessment according to the circumstances and the proper- 
ty to be protected of the persons liable to the same, or a rate 
on houses and grouiids according to the annual valua thereof. 
Ilio Local Gov(U*nmcut, on the report of the Magistrate and 
(^ornmissionor of Circuit, shall dotenninc in each case whe- 
ther* the tax to bo levied shall be such assessment or such 
rate. 

XT. If the tax be an assessment iiccording to the cir- 
cumstrincc s and the proper ty to be protected of the persons 
liable to the same, the aggrega.to sum to be raised by suqh 
tax shall not exceed the average rate of two annas per men- 
sem for eaclu house, and the amount assessed in respect to 
any one house shall not be more than the pay of a Chowkey- 
dar of th^ lowest grade. If the tax be a rate on houses and 
grounds, it shall not exceed five per centum of the annual 
value thereof. 

9 

XII. For the purpo.<^ of making a rate under this Act^ 
the annual value of the houses and grounds liable to the rate 
shall be computed and ascertained upon an estimate of the 
gross annual rent at which the same might reasonably be 
expected to let from year to year. Grounds used for purposes 
of trade shall bo liable to the rate, but grounds used for the 
purpose of cultivation or for depasturing cattle shall not be 
liable* 
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XIII. The Magistrate may, at his discretion, exempt 
%om the assessment or rate, or may relieve from the payment 
of hi^assessment or rate, tyiy occupier who may be unable 
from property to pay the same. 

XIV. For the purpo^s hereinafter mentioned, the 
Magistrate shall constitute and appoint a Punchayet for each 
such city, town, or other place ^ afore.said, or, when he may 
see fit to divide any such city, town, or place into convenient 
divisions, for each division thereof, and shall issue a siinnud 
of appointment, specifying tlie names, residence, business, or 
ot^er description of the peisons appointed and the period 
fori which the appointment is made. Every Puncliayct ^hall 
consist of three or five respectable persons residing or carry- 
ing on business in or near to any sucli city, town, or oilier 
place, or in or near to any such division thereof. Provided 
that instead of any one such person, the Magistrate may 
appoint any person who may be fit to be a member of the 
Punchayet, notwitkstandiug such person may not reside or 
carry bn business in or near to such city, town, or other 
place, or in or near to any such division thereof, 

XV. The Punchayet so appointed, or the majority of 
them, shall, once in every year, if required so to do by the 
MagistrsJlc, prepare and make, in accordance with the rule>s 
laid* down in tlie requisition, an assessment or rate upoh tlie 
several persons liable to bo assessed or rated in respect of 
their occupation of propeity within tl^e district (wliother 
city, town, or other place as aforesaid, or an division thereof) 
for which ’the Punchayet shall be appointeil, and shall cnjter 
the same in a list which Blnill specify thc^ names of the 
several occupiers of property' witliin the district liable to be 
assessed or rat^d under the provisions of this Act, the trade, 
business, or other description of such occupier, the property 
occupied, and the amount payable monthly by %ich occupier. 
If the tax be a trade on the annual value of the property 
occupied, such annual value and the totel amount of the 
annual rate shall also be specified. The requisition of the 
Magistrate to the Punchayet to make out such list shall be 
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in the form marked A. or B., as the case may be, sot forth in- 
the Appendix to tins Act annexed, or to the like effect. ^ 


!hmchayet may 
tevise exlBtmg 
asaesBment or 
rate. 


XVI. The Punchayet shall, if required by the Magistrate 
so to do, instead of making a new assessment or rate, revise 
and amend the assessment or r*te then in force. 


Magistrate may 
amend revised 
aaseasmeat. 


XVII. When an assessment or rate shall have been 
made or revised, as the case may be, the Punchayet shall 
forward to the Magistrate the list containing the same ; and 
the MJ^igistrate shall revise, and, if necessary, amend and 
settle it. 


AsseBsment or 
rate to l)e puli- 
UsAed. 


XVIII. When the assessment or rate shall have been 
settled, the Magistrate shall sign the list, and shall cause one 
copy theftof, together with a Notification prepared according 
to the form marked C. in th5 Appendix to this Act, or to the 
like effect, and written in the language of the Province in 
which the city,* town, or place is situate, to bo stuck up in 
some conspicuous plact5 in the district for which the assessment 
or rate has been made ; and another copy, together with a 
like Notification, at the nearest Police tlianna ; and shall also 
cause a third copy to be dej>ositcd imliis own office. 


AsBessment or XIX. Unless revised or corrected as hereinafter proviJ- 

good for one year, ed, every’ assessment or rate under this Act shall stand srood 
Change of occu- ^ i m i T - 

pation before a« foi* one whole year, and until a new one is mfide, and iiijcaso 

new assessment • ^ * 

fe®8BmeIb!®&c,\®o occupier of any property included in’ any assessment or 
bp^deemed a new shall be changed before a new one is made, the new 

occupier slyill be liable in respect of such property for any 
portion of the aj?^essniciit or ra2c which shall have become 
payable during his occupation instead of the former occupier 


thereof ; and, after Notification to such person, the Magistrate 
may cause liis name to be substituted in the said list for the 
name of the former occupier. Every assessment or rate 
which shall be revised according to the provisions of Section 
rrovipo. . XVL shall ffe deemed a new assessment or rate. Provided 


always, that, if no new assessment or rate is made within Jbhe 
first three months of any year, the list of the previous year 
shall be re-published according to the provisi^ of Section 
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XVIIIi and shall thereupon be deemed to be the assessment 
y rate for the current year, and shall be open to appeal under 
the next succeeding Section. 

. XX. Any person assessed or rated, who shall be 
dissatisfied with his assessment or rate, or who shall dispute 
his occupation of any property, or his liability to be assessed 
or rated, may appeal on unstamped paper to the Magistrate, 
and the Magistrate, after making such inquiries as ho dooms 
necessary, by examination of the appellant on oath or solemn ^ 
affirmation, dr otherwise, may confirm the assessment or rate, 
or amend the same. In case the Magistrate confirms the 
assessment or rate he may award costs against the appellanT;. < 
The decision of^the Magistrate in such cases shall be final, and 
no objection shall be taken to any assessment or rate,^or_shall 
the liability of any person to be assessed or rate be questioned in 
any other manner or by any other Court. P^:ovided that no ap- 
peal shall be received after the expiration of one month from 
the time of tlie Notification of the assessment or rate pre- 
scribed by Section XVIII. or of the Notification of the sub- 
stitution of the jiarae of an occupier under Section XIX. ifnless 
the Magistrate, upon re^onable cause shown, shall extend 
the time for receiving such appeal. 


Appeal from 
BMsment or rate. 
Limltatlo^of ap- 


XXI. The Commissioner of Circuit, with tlie^ consent CommiBBioner 

of circuit may 

of the Local Government, may at any time direct the Magis- direct reviBioa, 

trate to revise the assessment or rate of any city, town, ol* 

other place as aforesaid, specifying the reasons which, in his 

opinion, render such revision necessary, and the 'Magistrate 

shall, according to such direction, revise and, if necessary, 

amend tlie same. 


XXII The Mi\gistrate may require the Punchayet to 
revise the assessment or rate art any period during the year ; 
but on every «uch occasion he shall address a written order 
to the Punchayet, specifying the reasons which render such 
revision necessary, and requiring an amended return within 
a stated period. 

XXIII. Whenever any assessment or rate is revised 
during the ye^j^s provided in the two last preceding Sec- 


Magistrate may 
direct rcvlBlon at 
any time of tbe 
yew, for reasons 
to be stated. 


PubUcation of 
aBsessmbnt or, 
rate as reylsed 
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under the two 
last Sections. 


Penalty for re- 
fusal to serve on 
Funchayet. 


If Punchayet re- 
fuse or omit to 
act. Slaglstrate 
may assume 
their functions. • 


Provlaji^ 


Residents only 
bound to act on a 
Funchayet. 


' Duration of 
Punchayet and 
limitation of ser- 
vice thereon. 


Member of Pun- 
chayet removable 
only on appli- 
cation of rate- 
payers. 


tions, a revised list, together with a Notification as prescribed 
in Section XVIII. shall be prepared and published in the 
manner therein directed. And all objections to such revised 
assessment or rate shall be made and dealt with in the man- 
ner prescribed in Section XX. 

XXIV. If any person appointed a member of a Pun- 
chayet refuse to undertake the office, or omit to perform the 
duties thereof, and do not, within fifteen days from the date 
of his •appointment,* show satisfactory grounds for his refusal 
or omission, or provide such a substitute as the Magistrate 
approves, the Magistrate may fine such person in a sum not 
exceeding fifty Rupe^js. 

XXV. If the persons appointed a Punchcayct, or a majo- 
rity of tliem, refuse, or omit^ for a period of fifteen days after 
the receipt of an order from the Magistrate, to iierform 
the duties required of them, the Magistrate may himself 
make or revise the assessment or rate', and may enforce the 
same, as if it had been made or revised in the first 'instance 
by the Punchayet. Provided that the functions of the Pufi- 
chayct shall not thereby absolutely cease and determine, but 
may be resumed at any time, only not so as to invalidate any 
act <lonc by the Magistrate under this Section. 

XXVI. No person shall be bound to act on a Punchayet 
unless he sliall reside or carry on business within tlie limits 
of the district for which the Punchayet is to be appointed. 

XXVII. . Every Punchayet shall be appointed for the 
period of one year, and no person shall be comf)elled to servo 
on a Punchayet for more than one year at a time, or within^ 
less than three years after the expiry of previous service ; but 
nothing in this Section shall prevent any person from being 
appointed to serve on a Punchayet at any time whatsoever 
with his own consent. 

XXVIII. If a majority of the persons assessed or rated 
in any district for which a Punchayet shall be appointed not 
being in arrear, make application in writing to the Magistrate 
for thejemoval of any member of the Punq|pfyet appointed 
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for such district, the Magistrate, if he think it expedient, may 
remove such member from the Punchayet. 

XXIX. If any vacancy shall occur among the members 
of a Punchayet, or if any member appointed shall refuse ro 
decline or be unable to act, the Magistrate may nominate and 
appoint another person to supply the vacancy or to act in the 
stead of such member, subject to the rules already laid down 
as to the original appointment of members ; but such apj^oint- 
ment maybe made by a written communication to the person 
appointed, and it shall not be necessary to issue a hew sunuud 
under Section XIV. of this Act. 

XXX. The Punchayet shall give notice to tlie^ Magis- 
ti'ate of any neglect or misconduct on the part of any Cliow- 
keydar within the district for which they are appointed, which 
sliall come to their knowledge ; and sliall also give notice of 
any vacancy which shall occur in consecpieiice 'ot^tlie death 
or absence of any Chowkeydar or from any otlior cause. 

XXXI. In cities and large towns containing three or 
more divisions or districts, the Magistrate may appoint a Sud- 
der Punchayet consisting of not less than five members, who 
may be selected either from the members of the local Pun- 
chayets or from any other residents of the city or town. It shall 
be the duty of the Sudder Punchayet to assist the Magistrate, 
when required so to dofin carrying out generally the objects* 
of this AcU and particularly in revising the assessment or 
rate made by the District Punchayets and enquiring into and 

lireporting on appeals preferred against the same. 

XXXII. The Chowkeydars to be employed under this 
Act shall be appointed by the Magistrate, and the Magistrate 
shall cause to be kept a Register in which shall be entered the 
name, age, place of residence, and previous occupation of every 
person so appointed, with the date of his appointment. 

JCXXIII. Subject to the approval of the Commissioner 
of Circuit, the Magistrate may appoint such number of 
Jemadars and J^spectors as ma/ be necessary for the super- 


Vacancies In 
Punchayet how 
to he supplied. 


Punchayet to 
report miscon- 
duct of Chowkey- 
dars-or deathor 
absence. 


Appolg nent 
anddutC " Sud- 
der Pune yet. 


Appointment ^ 
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Appointment 
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Appointment 
of Tax ^ollectQ] 
and other esH 
bllshment. 


Contingent ex- 
penses. 


SnrplUB funds 
may be deyoted 
to Conservancy 
purposes. 


Tax Darogah to 
prepare assess- 
ment lists. 


To collect as- 
sessment. 


viHion and control of the Chowkeydars. Provided that the 
number of these officers shall not be greater than one Jema- 
dar to fifteen Chowkeydars, and one Inspector to sixty 
Chowkeydars. 

0 

XXXIV. Subject to the approval of the Commissioner 
of Circuit, the Magistrate ^may appoint one or more Tax 
Collectors or I)arogahs, and such other servants as may be 
necessary for preparing, or assisting the Punchayet in prepar- 
ing the assessment or rate, for copying the same,* for collect- 
ing the tax, keeping the accounts and records, and otherwise 
carrying out the purposes of this Act. The Magistrate shall 
take* from every Tax Collector or Darogah such security for 
tlic due disposal of the sums collected by him as may bo 
thought necessary. 

XXXV. ^The Magistrate may further incur any reason- 
able expense in the purchase of stationery, in providing badges, 
dresses, and weapons for the Chowkeydars and for any other 

contingencies that may seem to him necessary. 

• 

XXXVL After paying the wages of the Chowkeydars, \ 
and defraying the charges specified in the three last preceding 
Sections of this Act, the Magistrate may, with the sanction I 
of the Commissioner of Circuit,* appropriate any sum which 
may be available, to the jiurpose of cleansing the city, town, , 
or place, or of lighting or otherwise improving the same. ; 

XXXVII. The Tax-Darogah shall prepar(^^ from the 
lists* hereinbefore mentioned, a Register, which shall be. , 
attested by the Magistrate or his Deputy or Assistant, and 
shall contain ^he names of all persons assessed or rated so 
far as they can be ascertained, the property in respect of 
which the assessment or rate in each case is imposed, and the 
amount payable monthly by each person. 

XXXVIIir On the tenth of each calendar month, or so 
soon after as possible, the Tax-Darogah shall proceed in 
person or through some one of his office establishment, to 
collect the amount due for tbe current month from each 
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person subject to the tax; and for all sums so collected, the 
Darogah shall grant a receipt. Provided that, with the sanc- 
tion of the Commissioner of Circuit previously obtained, the 
collection may be made quarterly instead of monthly ; and in 
such case, the amount due for each quarter shall bo collected 
in the last month of that quarter. 

XXXIX The Tax-Darogah shall remit to the Magis- to remit coi- 
trate, in such manner as the Magistrate shall direct, all sums MagiSItrat^ 
of money collected either by himself or by anyone of his 
establishment, and the Magistrate, or some officer of his esta-^ 
blishment authorized on that behalf, shall give the Darogah 
a receipt for every sum of money so remitted. The Magistrate 
shall also cause all such sums of money to be credited to a 
separate Fund, to be called the Chowkeydaree Fund of the 
city, town, or place in or on account of which they are col- 
lected. 

XL. The Tax-Darogah shall prepare all summonses and 
processes to be issued against defaulters, and shall make the 
usual retitrns thereto, and shall keep a regular #ccount of all 
distresses levied and sales made by him for the realization of 
arrears. 


XLL On the 20th of each calendar month, or as soon to report de- 
faulters to Ma- 

after as possible, the Tax-Darogah shall deliver or transmit gistrate. * 
to the Magistrate, in one list, a statement of all defaulters, 
the property in respect to which they are assessed or rated, 
the amount of the monthly assessment or rate, and the 
amount due from each. 


XLII. On receipt of the aforesaid list, the Magistrate Summons of do- 

shaU issue a summons against each of the defaulters therein 
mentioned, requiring him either td^ pay the demand or to 
attend at the Cutcherry of the Magistrate within a reason- 
able time to be specified in the summons, to show cause for 
his refusal 


XLIII. If any defaulter fail to appear in answer to the 
summonsi or having appeared, fail W satisfy the Magistrate 

» 2 ii 


ABBOssment to 
be levied ftrom 
defaulters by <1^- 
tress and sale. 



274j acts of the governob general [act XX, 


Sale how to be 
conducted. Pro- 
ceeds how to be 
applied. Returns 
or sale. Costs. 


tliRt no arroar is due from him, the Magistrate may issue a 
warrant to the Tax-Darogah, authorizing him to levy the 
whole or any part of the demand by distress and sale of any 
goods and chattels belonging to the defaulter, or being at any 
time upon the premises in respect of which the arrear is due ; 
and the Magistrate’s order as contained in the warrant shall 
be final. * 

t 

XLIV, The Tax-Darogah shall make an inventory of 
all goods^nd chattels seized under the Magistrate’s warrant, 
and shall give previous notice^of the sale, and the time and 
place thereof, by beat of drum, in the district in which the 
property is situated. If the arrear be not paid witli costs, 
or the warrant be not in the meantime discharged or suspend- 
ed by the Magistrate, the goods and chattels seized shall be 
sold at the time and place specified, in the most public man- 
ner possible ; and the proceeds shall be applied in discharge 
of the arrears and costs, and the surplus, if any, shall be re- 
turned on demand to the person in possession of the goods 
and chattels at the time of the seizure. The Tax-Darogah 
shall make a return of all such sales to the Magistrate in 
the form specified in Appendix D., and the costs upon every 
such proceeding shall be such as are mentioned and set forth 
in Appendix E. annexed to this Act. 


Penalty for Tax XLV. Any Tax-Darogah or other servant appointed 
at 'wSi under this Act, any Chowkeydar or Officer of Police, who 
shall purchase any property at any such sale as aforesaid, 
shall be liable, upon conviction before a Magistrate, to a 
penalty not exceeding fifty Eupees ; and the property shall 
be confiscated. 


Sale of I 
ty beyond _ 
wtown, ftc. 


ta 


XLVI. If no su%ient goo’ds or chattels belonging to-a 
defaulter, or being upon the premises in respect of which he 
is assessed or rated, can be found within the district in which 
the premises are situate, the Magistrate may issue his war- 
rant to the Nazir •of his Court for the distress and sale of, 
any personal property or effects belonging to the defaulter 
within any other part 8f the fhrisdiction of the Magistrate, 
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or for the distress and sale of any personal property be- 
longing to the defeulter and within the jurisdiction of any 
other Magistrate whatsoever ; such other Magistrate shall back 
the warrant so issued, and cause it to be executed, and the 
amount, if levied, to be remitted to the Magistrate issuing 
the warrant. 

XLVIL All goods and chattels, except tools or imple- 
ments of trade, which may be found upon any premises in 
respect of which an arrear is due, shall be liable to be dis* 
trained for the recovery of such arrear. If the goods and 
chattels belong to any perso Ather than the defaulter, the de- 
faulter shall indemnify the owner of such goods and chattels 
from any damage he may sustain by reason of such distress 
or by reason of any payment he may make to avoid such 
distress or any sale under the same. Provided that no dis- 
tress shall be made, for any arrears dxic under this Act, after 
the expiration of six calendar months from the time when 
such arrears became due. # 

XL VIII. Every person who shall wilfully obstinict or 
molest any Tax-Darogah or any of his establfshment in the 
performance of their duties under this Act, or shall fraudulent- 
ly conceal, remove, or dispose of any of his property for the 
purpose of avoiding a distress under the provisions of this Act, 
or shall knowingly assist any otl)cr person in so doing, shall 
be liable, on conviction before a Magistrate, to'a penalty not 
exceeding fifty Rupees. 

XLIX. The Magistrates shall receive and try all com- 
plaints preferred on oath or solemn affirmation against any Tax- 
Darogah, or other person appointed under this Act, for extor- 
tion, malversation, or other misconduct in the discharge of his 

• A 

duty* On proof of any such offeupe, the Tax-Darogah or * 
other person as aforesaid shall be liable to dismissal from 
office, and to imprisonment, with or •without labor, for a 
period not exceeding six months, and may also be compelled 
to refund any money corruptly or unduly exacted or receiv- 
ed, and to deliver up any effects which may have been 
illegally distrained or sold, or the v^lue thereof, or in default 


All goods found 
on premises U- 
abletosale. 
owner of go 
belndemq 
tbe delAu 
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Penalty for ob- 
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madars, and In- 
Bpectors. 


and until such delivery or refund be made, shall be liable 
to further imprisonment, with hard labor^ifor not more than 
six months. But nothing in this Section shall be taken to 
prevent the Magistrate from committing any Tax-Darogah 
or other person as aforesaid for trial before the Sessions 
Court, or to limit the power of the Sessions Court in regard 
to the punishment of such offences under the general law. 

r 

L. The Chowkeydars and the Jemadars and Inspec- 
tors appcfiiited under this Act shall exercise all the powers, 
and perform all the duties, and be subject to all the liabi- 
lities of Police Officers as prescribed in the General Regu- 
lations of the Bengal Code or Acts of the Government of 
India for the time being in force, so far as such powers, 
duties, and liabihties arc not inconsistent with, or otherwise 
expressly provided for, by this Act. The Chowkeydars and 
the Jemadars and Inspectors arc in all respects subordinate 
to the Police Darogah of the Thanna, within the limits of 
whfth they may be employed. 


Chowkeydars to LI. Every Chowkeydar appointed under this Act shall 

wear badges. . j n 

wear a badge with a number, and the name of the city, town, 
place, or division for which he is appointed, engraved thereon. 


Duties of Chow- LII. Every Chowkeydar and every Jemadar and In - 

eydars. • 

spcctor appointed under this Act shall have power, without 

waiTant, to apprehend and convey immediately to the near- 
est Police Station any person or persons taken in the act 
of committing any heinous offence, or whom he shall have 
just cause to suspect^ to be about to commit or to have com- 
mitted a heinous offence, or against whom a hue and cry 
shall be raised. 

* 


Second . — He shall have power to prevent obstruct^s 
and nuisances on the roads and streets. 

Third . — He shall give immediate intelligence to the 
Police Darogah of the resort to his division of any receivers 
of stolen goods, or of any robbers or other persons of noto- 
rious or suspected character, or of any circumstances likely 
to occasion a breach of the peace, 
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Fou'lih . — He may stop, examine, and if necessary de- 
tain, any person who shall be reasonably suspected at any 
time of having or conveying any thing stolen, or who shall 
be found between sunset and sunrise lying or loiterlijof in 
any highway, yard, or other place, and unable to give a 
satisfactory account of himself, and may convey such person 
to the nearest Police Station. 


LIII. If a Chowkeydaj or other Police Officer be un- 
able to effect an arrest, he may require all persons present 
to assist him ; and any person who refuses or neglects to 
comply with such requisition, sliall be liable, on conviction 
by a Magistrate, to a fine not exceeding fifty Kupees, or to 
imprisonment not exceeding two months. 

LIV. On the fifteenth day of each mpnth, or on such 
other day not later than the fifteenth day of the month as 
the Magistrate may appoint, the Chowkeydars and the 
Jemadars and Inspectors (if any) shall be mustered at the 
Thanna to which they are attached, and the Police Darogah 
or Mohurrir of the Thanna shall there pay them the wages 
due to them up to the closp of the preceding month, and 
shall at the same time take the receipt of each Chowkeydar 
in an official register of receipts prepared fdt the purpose ; 
and the Darogah, after signing the register in attestation of 
its correctness, shall transmit the same to the Magistrate, 

LV. Any Chowkeydar and any Jemadar or Inspector 
appointed under this Act, who is convicted of neglect of 
duty or misconduct, shall be liable to fine to an extent not 
exceeding half a month’s wages, or to imprisonment for any 
period not exceeding six months. 

LVI. The Magistrate may suspend or dismiss any 
offidB^ appointed under this Act, whom he shall think remiss 
or negligent in the discharge of his duty, or otherwise unfit 
for the same. 
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LVII. All fines levied under this Act shall be credited Fines how to he 

disposed oL 

to the Chowkeydaree Fund, and held available for the purposes 
of this Act. 
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Jurisdiction. 


Proceedings of 
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Commissioner of 
Circuit respec- 
tively subject to 
control. 


Act not to ap- 
ply to Town of 
Calcutta. 


Interpretation 
of Act. 


LVIII. Assistants to Magistrates vested with special 
powers, and Deputy Magistrates vested with special powers, 
when posted at^stations other than the sudder station of the 
Mag^ftrate, and empowered under Act X. of ISS-t to try 
cjises without reference from the Magistrate, may exercise all 
the powers hereby vested in a Magistrate ; and any Assistant 
or Deputy Magistrate vested witli special powers may perform 
any of the duties hereby assigned to a Magistrate when 
referred to him by the Magistrate to whom he is subordinate. 

LIX. All the proceedings of a Magistrate under this 
Act, except as otherwise specially provided, shall be subject 
to the control of the Commissioner of Cheuit ; and all the 
proceedings of the Commissioner of Circuit shall be subject 
to the control of the Local Government. * 

LX. Nothing contained in this Act shall extend to the 
Town of Calciitta. 

LXI. Wherever in this Act, or in any appendix thereto, 
there is nothing in the context requiring a different interpre- 
tation — 

Tlie word ** Magistratc^^ shall include a Joint Magistrate 
and any persofi lawfully exercising the povvers of a Magistrate. 

The words House'' shall include any shop or ware-house. 

The word ‘‘Razaar" sliall mean any place of trade 
where there is a collection of shops or ware-houses. 

The word ** District " shall mean a city, town, bazaar, or 
union, or any division thereof. 

The expression “Police Darogah” shall incjpde any Tuh. 
sceldar or Naib Tuhseeldar entrusted with Police jurisdiction. 


APPENDIX A. 

To 

[ Uere insert flie names, places of abode, business, or other 
description of the Punchayet, ] ^ 

I do hereby require you, the Punchayet appointed 
under Act XX. of 1856, with all reasonable expedition, not 
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exceeding (here inaer^a period to he fixed hy the Magistrate), 
from the ^ate hereof, to make out and forward to me, the 
undersigned Magistrate of the Zillah of * ^ 

a fair and equitable assessment upon the several occupiers of 
houses, shops, and buildings, in the (here desciibe the city, 
town, place, or division,) for the purpose of raising the sum 
of Rupees ^ required for tlie maintenance of Cliow- 

keydars for the year commencing on and other 

expenses authorized by Act XX. of 1856. You shall regulate 
and determine the amount of assessment to be levied from 
every such occupier according to the circumstances and the 
property to be protected of each person. But the amount 
assessed in respect of any one house shall not exceed Rupees 
(here inaeni^ the pay of a Chowiceydar of the lowest grade) 
and the aggregate amount assessed shall not exceed the aver- 
age rate of 2 annas per mensem for each house, shop, or build- 
ing in the district. 

If the occupier of any house in the said district shall be 
unable, on the ground of poverty, to pay the assessment to 
which he is liable under this Act, you shall exempt him from 
the same ; but the property occupied, together with the name 
and description of such occupier, shall be specified in the list, 
together with the ground of exemption. 

If any house be let out in portions to different persons, 
or be let out to or occupied, by lodgers or travellers, the per- 
son who shall so let the same, or who shall receive the rents 
or payments from such persons or lodgers or travellers, shall 
be deemed the occupier of such house, and shall be as- 
ses^d accordingly. 

The assessment which you are hereby required to make 
shal^l^cify the name of every occupier of property liable to 
be aSHIsed, the name, trade, or business or other description 
of the person assessed, the annual assessment, and the quota 
payable monthly; and may be in the following form, or to the 
like effectip- 
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Property occu- 
pied. 

Name of occu- 
pier. 

y ■ 

Profession or 
business or other 
description. 

Amount of 
monthly pay- 
ment. 



♦ 



APPENDIX B. 


To 

[Here iifisert names, plx^ces of ahodcy business^ or other des-^ 
cmption of the Pnnchayet^ 

I do hereby require you, the Punchayet appointed 
under Act XX. of 1856, with all reasonable expedition, not 
exceeding a pe'riod to he ficced by the Magistrate), 

from the date hereof, to make out and forward to me, the 
undersigned Magistrate of the Zillah of , a fair and equal 
rate upon the several occupiers of houses, shops, and buildings, 
and of grounds occupied for the purpose ^f trade or business, 
in the (here describe the city, town, place, or division), for 
the purpose of raising the sum of Rupees required 

for the maintenance of Chowkeydars for the year commencing 
on and other expenses authorized by Act XX. of 

1856. You shall regulate and determine the amount of the 
rate to be levied from every such occupier according to the 
annual value of the property occupied. ^ 

The rent at which aiw siich property may reasonably be 
expected to let for one ^ar shall be neemed the^jH^ual 
value of such property. The rate shall be an equal per-oent- 
age, not exceeding 6 per cent, of such annual value. 

Any person occupying ground for the purpose of trade, 
is to be rated in respect thereof, but a pers^ occupying 
ground for the purpose of cultivation or for depasturing cat- 
tle, is not to be rated in respect thereof. 




^ '*^ '*^ JH * 

*r 

^ 3Bf th^ ocsbtipieflif any l^om^ or ground in the saidh^is- 
» triot sl]||iilt be unable^ on the ground of poverty, to pay the 
ratia^to vrhich he is liable under*^ this Aot, you shall esteiitpt 
him firoxh the some ; but the property occupied, together with 
the name and description of such occupier, shall be specified 
in the list, together with the ground of exemption. 

If any house be let out in portions to different persons, or 
be let out to or occupied by lodgers or travellers, the person who 
shall so let the same, or who shall receive the rents or payments 
for such persons or lodgers or travellers, shall be deemed 
the occupier of such house, and shall be lated accordingly. 

The rate which you are hereby required to make shall 
specify the nanle of every occupier of property liable to be 
rated, the name, trade, or business or other description of the 
person rated, the annual rateable value of the property, the 
annual rate, and the quota pa 3 'able monthly ; and may be 
in the following form, or to the like effect: — * 


Property 

occupied^ 

Name of 
occupier 

Pi Ofessiou 
or buBiness 
or other 
' desciip- 

1 tlOll 

1 

Annual 
value of 
property, i 

1 

1 

Annual 

rale. 

Amount of 
monthly 
payment 

« 



1 

• 

9- ^ 

% 

• 




^ APPENIJI^ C 

may be^) made for 
(here deecril^ the city^ town, villouge or other place or divi- 
for v;ihich the rate is rmide) upon the several occupiers 
other property in the said disti-ict, pursuant 
. to Act of 1856, foi the purpose of maintaining -C3i,owkey- 
dars for such district. t ^ 




2 M 



Wherea# the above assessment (or rate, Cbs the case VKZy 
be,) has been duly made pursuant to Act XX. of 1856, and 
has been revised and settled by me, the undersigned Magis«> 
trate of , the several persons whose names are 

included in the said assessment (or rate) are hereby requiied 
to pay the monthly (or quarter ly) contributions set opposite 
to their names with regularity to the Tax-Darogah or other 
person appointed by the Magistiate to receive the same, the 
fiist payment on the 10th day of the month next succeeding 
the date of this Notification, and cveiy subsequent payment 
on or before the 10th day of each succeeding mqj^th (if 
tax is to be collected qaanrlerly, the moritha in which the pay* 
ment is to be made mxist be spec%Jied), or in default thereoi^ 
any arrear that may be due will be leahzed by distraint aiid 
sale of the personal effects of the defaulter, or of ^y goo^cb 
and chattels which may be found on the premises in respect pf 
which such defaulter is assessed and such other 

proceedings adopted for the recovery of the samO as 
allowed by law. ^ -* 

Dated this . day of 

Magistrate of 
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APPENDIX I). 



APPENDIX E. 


Tahhi <if payahUi in Disfrcflni.s inulet^ tUis Act. 




Sum 

DlSTllAINKD FOK. 



Fee. 

Under 1 Rupee . 






Rs. 

0 

As. 

4 

J and under 3 Rupees 

... 

• ••• 

... 

... 

o 

H 

3 

5 

>» 



• •• ••• 

... 

.. 

1 

O 

5 ,, 

lO 


• •• • 



... 

. . . 

1 

8 

lO 

Id 

»T 

... ... 





2 

0 

1 O ) , 

20 





• * • 

... 

2 

8 

20 

25 

If 

... • • • 



... 

3 

O 

25 

30 

1* 

... 

... ... 



3 

8 

30 

35 

»» 




... 


4 

0 

83 

40 


• •• 



... 

... 

4 

8 

40. 

45 

*9 



... 

... 

5 

0 


60 








5 

8 

6(> 

GO 

»» 

... 

••• 



G 

O 

60 ^ 

80 

91 



« ■ • • • 


•• 

7 

8 

80 ^ „ 

loo 




.« ... ... 

... 

... 

y 

O 

Above 100 

... 


... ••• 



... 

. . . 

lO 

0 


The above charge iiicliidea all expenses, except when 
peons are kept in charge of pro^ierty distrained, in which 
c$Lse 3 annas must be paid daily for each man. 
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Bmroix 


•Act XXII 18fi0, 
|l to be read with 
this Act as one Act 


Act No. XXI of 1856 .♦ 

1 JReq loin n% arid Acts repealed. 

2 Colhtiota of Land to have charge of Ahlcaree Revenue. 

3 Government may appoint Commissioners of Ahlcaree, 

4 Collet fori may appoint Ahharee Officers Thuseeldarsmayhe 
Ahlcaree JMrogahs 

5 Englihh distillc'i lei not to he constructed or worked without 

license ^ 

0. Board of JRevemie to prescnhe rules for regulating English 
distillenec 

7* Rate of duty to he levied on spiiitn 

8. Brawhach on exportation 

10. Rules to be observed in the exportation of spirits 

11 Duty to be raovcred on any deftttency in spirits undei bond. 

12 Spints intended for expoitatwn may he removed for local 
consumption 

13 Rccovei If of sums due iindet bond 

14 Spirits liofL to be shippid Spirits shipped for exportation 
not to he to la idcd • 

15 Nodiaiihatl on spints erpoited to Imports or shipped as 
stores 

16 Rum •thru!) c how to be charged with dnity , — may he expot* 
fed under the same nile\ as spmts 

17 Distilhncs uithin tiifnty miles of Calcutta to he under the 
Collectoi of CnhiiHa 

18 Penalty for t onsti uctmg or uovking a distillery^ or collecting 
materials witJont license 

19 PniaUyfo) non hservance of rules prescribed hy Board of 
Revenue 

20 Penalty foi removing spirituous liquors without payment of 

duty 

21. Penalty for irregular le land of spirituous liquors 

22 Spirits from fo/eign territory subject to duty 

23. Construction or work tng of br ^iter lea and manufacture of malt 
liquor^ without license^ pt ohibtted 

2 1 Penalty ^ ^ 

25 Spirituous and fermented liquors not to he sold wiihowt license. 

26 Fee for wholesale license. 

27 Fee for retail license Wit at to be held a retail sale, 

28 Country sjpints^ liquors^ and drugs not to be 60 ld wiikoui 
license 

29 Taree to he held to he afer mented hq^wr. 

30 Proviso 
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31. Collectors may esiahltsh distilleries for country spirits. 

32. Jioard may prescribe rates for distilleries. 

83, And regulate the mode of supplying taree and intoxicating 
drugs to the licensed vendors thereof. 

84- Supply of Opium to licensed vendors. 'Proviso, 

35- Sale of more than specified quantities of country ^piriis.^ ijv.i 
prohibited. 

30. Duty on the retail sate of country yjirils^ 

37. TAeensed retail vendors of country spirits t<^furnish security. 

38. Duration and renewal of licence. 

39. Doard to regulate form of license. ♦ 

40. Tjieen.se may ho recalled in certain cases. 

41. Surrender of license. 

42. Decovery of arrears of tar or duty. 

43. Penalty for refusing to produce license on diniand of Ahh arc e 
Officer f or for breach of license. 

41. Penal fy for sale in contravention of license. Proviso. 

45. Penalty for permittinq drunk< nness.^ in shop. 

40. Penalty for conveying country spirits from distillciy without 
pass., 

47. Penalty for contravention if rules presci ihed by the Poard of 
Devenue. 

48. Penalty for illicit manufacture or sale of country spirits., ^'c. 
Pi 'oviso. 

49. Penalty for illegal pos.session of country spirits, ^'‘c. Proviso. 

50. Provisions of the two last preceding Sections not to apply to 
the sale and possession of taree when supplied to sugar manufactories., 
nor to the sale exnd possession of gang ah and bhang by cultivators. Cul- 
tivators of ganj ah or bhang to sell only to licensed picrsons. 

61, Penalty for having in possession a greater quantity of opiii^n 
than fve tolahs weight. 

6*2. Exception in favor of. 

53. Penalties for sale of ad at ter ate d opium., ^c., by licensed 
vendors. 

54. Penalty for conniving at the illicit manufacture or sale of 
spirits, 

65. Power of Ahlcaree officers to insjivct shnpis. 

56. And to arrest persons carrying spirits, ^c., liable to confisca- 
tion. 

57. And to arrest unlicensed distillers, Sfc. 

68. Power of Ahlcaree officers to search on information of illicit 
'manufacture or possession. 

69. Officers of the Police, Customs, and Pevenue Departments 
may be vested with same powers as Abkaree Officers. 
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l>0, Afiknne offircr to report emry arrest, seizure, or search to his 
superior, and to ^ake the pei ton arretted to the Magistrate for 
fi Kit, ^'‘c. 

01. Collector mag istue warrant of arrest in certain cases. 

02 Collector may issue search-warrant. 

03. J^rocedarc after arrest or seizure. 

04. Penal t If for obstructing Ahkaree Officers. 

03. l^ohtt Officers to assist Ahkarce Officers. Penalty. 

00. P( naltyfor maliciously giving false information. 

iS7. Poialttf for veciatious seaich or seizuie, 

08. Pi nail y on A^harec Office) s for delay in reporting arrest, ^'‘c , 
or in cairyinff fierson arnsted to Magistrate or Collator. 

()0. Pinalty for conniving at < scape of persons arrested^ ^c. 

70. Piiialty for ashing or taking graludics. 

71. Adjudication of penalties and stizuns. 

72. Proicdun in cases oilur than those of persons sent in custody 
bif a C^olhcior or Ahharee Officer. 

7.3. Punishment on saoud or suhseipienf eonvi< tion. 

74. Confinement in CivilJail. 

7o. Disposal of confiscalid goods. 

7(3. Disfiosal if fimi>. Sfc .9 as rewards. Rewards win re no fine 
is realized. 

77. Pirns undisposed of to helonrf to Government. Special re- 
wards to info) mil's. 

78, Apiials from ordets and senfemes passed under this Jet. 

70. Collector^ with thi san< tion of the Board of Rt venue, may firm 

out the did us kvuihh on the sale of spuds, ^“c., e lapl opium. 

80. Board of Jit re nm to regulate iiivdalwti and aacplameof 
lenders for sufh farm. 

81. Thi fat nur to make his own arrangements with the manufac- 
turers and vendors iiithin the limits of his farm. 

82. Bist of licenses granted by farmer to he filed. Restrictions 
with rt spect to grant of tutiises. 

83. Lease may he eanctlltd. Compensation to farmers in certain 
t asts. 

84. Ricorery of arrears of tax or duty from or by farmers. 

85. RuUsresjiccthg the many faet lire and sale of spud ts, in 

Military Cantonments. 

80. Mode of making arrest or search within Militai'y Cantonments, 

87. Powers vested in officers of the Opium Department. 

88. Provisions not applicable to ih^ Toton of Calcutta. Saving 
of provisions of Aet 2CI. 1849. 

89. Commencement of Act. 

90. Construction, 
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All Act to coiisolidvte and amend the law relating to the Abkaice 
Revenue in ilie Presidency of Fort William in Bengal •- 

Wherevs it IS expedient that the laws lelating to the 
manufacture of spints and the sale of spiiiUious and feiment- 
ed Ikjuois and mtoxicitnig dings, and the collection ot the 
revenue denved tliorefiom, should be consolidated and 
amciuhd It is enacted as follows — ^ 

I Regulation II 1802 , Regulation X ISl.S, Jlegnla- 
tion XVII 1811 , yection XLI. and the following Sections of 
Rt gulation XIIL 1(S1() , Regulation \ I JS18 , R(giildion 
VII 1<S2I, c\(cpt the fust five Cliuscs of Section XVllI 
and Sections XXIII and XXI V , and Il( gulation VlII 182(1 
ot the Bengal Code ; and Act XXV ui ISR), Ad IX ot 1841, 
and Act XXIII of 1818^ aio hereby rejMalcd, <\c(])t ‘^o f,n as 
they icpeal the whole cn put of any other Rogulilion oi 
Ae(, and c \C( pt as to acts doim, oth necst-conunitted, and 
liabilities meuiiul, bcfoio Hit passing of this Act 

II The collection ot the k venue aiising fiom the 
nnimlictuio of spirits, and tlie sale of spiiits and spiiituoiis 
and kimcnted Ikjuois and iiitoMt itnig diugs, sh ill be oieb- 
naiily undei the chaige o( the C\jlIectois of Lind Revenue, 
who slull peiform the duties connected tliciewitli umh i the 
contiol and eliK ction of tlie Ooniinissionois ed Revenue', lud 
ot tlie Boiul ot Re\tnue But the (Jove lumont iiny ippoml 
any otliei peisoii to be SupeiintoueUnt of Abkue( lb venue 
m any distiiet oi place, and any jieison so aj>])ointetl slitdl 
exercise, in sueh distiiet oi jdaic, all the poweis ind aulliou- 
ty vested by this Aet or by A^t XI of 18B) m the Collectoi 
ot Lanel Revenue , and siuh poweis «ind authoiity sli dl eexsc 
to be cxcrciscel in sueh district oi pi ice by the Colhetoi of 
Land Revenue dining the continuance of sucli appointment 

III The Goveiiiment m ly also appoint a (^iininissium i 
01 Comniissioneis foi the coiitiol and iliie'etion of the olHceis 
having charge of the Abkaiec Reveniu in iny distiiet oi 
ilistricts , and vyhen sueh appointment is maue, the Comniis- 
sionei of Abkaiee shall cxeieise within such distiid oi dis 


Reguljrtions 
and Acts repeal- 
ed 


CoUoc»oi<i of 
Eaiul Kovomie 
to hive chaige 
ol*the Abkaree 
Uevonue 


Governmoni 
may appoint 
C'ommisql^era 
ol Abkaiw 
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Collectors may 
aimomt Abkaree 
oilt ’ors, 

TuhsroUlnrsmiv 
bo Abkareo JDa- 
rogahs 


Coostcuclofl cr 
worked witlioul 
llCOlibC* 


Board ol Rf vc - 
nue U>prescribo 
rulps loi r« Kill it- 
lllK iMlftllbh <iis- 

tillci ILS 


triots lli(‘ j^owers and authority vosted by this Act or by Act 
IJr.«v)r i8of) ill Coiiimissionors of Revenue ; and the Revenue 
( Commissioners shall ceavso to exercise sucli powers and autho- 
]i1^ in the said district or districts during tlic continuance of 
such appointinont. 

TV. Collectors may appoint darogalis, jemadars, peons, 
suiveyors, gaugers, and other officeis, for the collection of 
tli(‘ Abkareo revenue and for tlic prevention of smuggling, 
and tlu* officers so appointed shall, in addition to their oi;di- 
n.iry designations, I)C styled Abkaree Officers. In districts 
where tlime arc Tuhseeldars and otlier local officers for lh(‘ 
collection gf the Land Revenue, the office of Abkaiee Darogah 
may be unitt'd with that of Tuhseeldar, Nail) Tuhse(‘ldar, or 
Ikslikar ; and in sueh cas(‘s, ihe Tuhsei'Idar, Naili-Tuhseeldar, 
oi Ik'slikai, and tln^ oHieins suboidinaie to him, shall b(' held 
and (leeiiK'd to be Abk.uee Officeis within the meaning of 
tills A( t. ^ 

V. It shall not h(‘ lawful for any person to constmet 

01 woik a (listilhuy alt( i tlie maniu*r in whieh distilleries are 
eons! I noted and woiked in England, vvithout a license under 
tli(* signatuie ol th(» (\jn(‘etoi of tin* disfciiet in whieli sueli dis- 
tillei \ is situ, lied, oL in case th(‘ (iislilh*ry is within twenty miles 
of Oahutla, or sueh otlnu' distam ]('ss than twaaity miles, as 
may horn tinu* to turn h(‘ piesciihed hy the Lic'ubmaiiL-Go- 
vernoi ot Ikmg.d, under the sjguuluu' ot the Collector of 
Oahutla. ' 

VI. The Boaid of Revenue, with the sanction of Oo- 
vtMiiment, may prescribe such ruhvs relative to the gianting 
of licenses iindei the preei'ding Section, to the notices to be 
given hy the proprietor of a licensed ilistillery when he com- 
mences and diseontinucs wairk, to the size and description of 
th(' stills, to the iias^dng and storing of the spirits, to the 
ins[)ectioii and examination of the distillery and ware-liouses 
«ind of the .spiiits manu Pictured and stored therein, and to 
llu' turnidiiiig of statements and lists of sueh spirits, and of 
the 4ills, roppeis, casks, and other utensils used in the dis- 
rilhav, mav from time to time be judged expedient. 
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A’lT. A duly shall be levied on spirits luaiiutactnred at 
^ distilleries worked aeeordiii^ to the English method, at the rate 
oi one Rupee the imperial gallon of the strength of Loudon- 
proof, to 1)0 augmented or reduc(*d in j)roportioii to the 
stnaigih of the spirit. No s])irif shall he rtonoved from any 
such distillejy, or Il]e ware-houst‘S couneetefl th(‘r(.‘\\it]i, u|)on 
which the afon*said duty has not heeii paid, or for the duty. 
chargeal)le on wliieli a bond has not been ev(‘eut(‘d as herein- 
aftiT providt'd ; and for all s])iiii^ nnnoved u])on |)a\ ftient of 
duty or iiiuh'r Ixnnl, t)ass(‘s •-hall he issU(‘d by tlu‘ (>oIlt‘ctor, 
'v\hic 4 shall specify tli(‘ (piant it y and^strengtli of th(‘ spiril , 
the place of its destination, th(‘ jx'r^'on lo uhoni it is consigned, 
and wlu'ther tlie <^ty has been ])aid or s<‘cnr(‘d by boiid.'^ 

Vrri. A drawback of the duty jmid as a])ov(' en s]>i)its 
manula(*tmvd aftin* the English nndhod, and exporte<l by S(‘a 
in the manner lu‘r<nnatter ]}r(‘.scribed, to any po)*t not siil)jeet 
to the ( j|()V<'rijnient of* tin' East India (Company, or to any 
port in (h(' Settlcanent of Prinec‘ of Wales’ Island, Sij)ga])on% 
and Malacca, or to tlic ])ort of Aden, shall be allowaxl by the 
Collector of (kistoms at tlu* ])(ft*t of exportation. lh'ovi(h‘d 
ahvays, tliat the exportation shall ])e made witldn oju* year 
from th(‘ Jate of tlie pa^iiicait of dniy nnd(‘r this Act. an<l 
that the spirits, wh(*ii laonglit to tlie Custom House, sliall be 
accompanied by tin* [)ass»iii wliicli such pajiiunit is cerlitic'd, 

IX. Livpciliil by Avi XXUI. o/ bS(i(). 

X. Spirits brouglit to tln^ (Sistom Hons(^ for <*\porta- 
tion by s(‘a .shall, [irexion^ to shipment, lie ganged and f>ro\ed 
by an otlicer ol tlie ( histoms. 'Dk' amount of drawl)ac*k lo 
be allowM'd ii])on .spirits for wbieb duty Las lieen p.iid shall Ix' 
r(\gulated according to the strength and ((uantity <d’ tli(‘ sai<) 
.s])irits as a.scx'rtained liy such proof and gang(' ; and the 
(piantity of sjiiiits. lor wdiieb credit hs to bt‘ given in (In' 
.settlement of any bond, shall be determine<l in tlie .same 
manner. Spirits under bond sliall be taken from the dis- 
tillery direct to tlie Custom Hou.se, under pa.sses to be grant- 
ed for that pniposi* by llu' Collector. 

+ This Stcliou has bocii modihed by " XXIII. 1860. 

2 N 


Rate of duty to 
1)0 levied on 
spirits. 


Drawback on 
exportation. 


Rules to be ob- 
served in the ex- 
portation of 
spirits. . 



Duty to be re- 
covered on any 
dettclency In 
Bplrlta under 
bond. 


Spirits intended 
for exportation 
may- be removed 
for local con- 
sumption. 


Recovery ot 
sums due under 
bond. 


Spirits liow to 
be shipped Ship- 
ped for Gxpoita- 
tion not to be re- 
landed. 


No drawback on 
spirits exported 
to certain ports or 
shipped as stores. 


Rum shrub may 
be exported under 
tho same rules as 
spirits. 
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XT. When spirits are passed from a distillery under 
duty shall bo recoverable upon any difference between 
lli(‘ (piaulity of spirits so pasiscd from the distillery and the 
((uantity ascertained by gauge and proof at the Custom 
TJ()Hs(‘, less such allowance for ullage and leakage as may bo 
preseii])ed by tho*Iioard of Revenue. 

XI 1 . S[)iiits brought to the Custom Bouse under bond 
f(u* (spoliation may nevertludess be removc^d for local cou- 
suiiiption under passes to lie granted for that piirj>os(' by tlie 
Colli'clor f)l Revenue, upon payment of tlTe pivseiibed duty 
(Ml. llu' (|uantity so ^unoved ; and enulil for such pa\W(‘ut 
shall b(‘ given on the settlement of tljc bond. 

XTTl. A.ny sum wliicli may remain %ie to Oovernment 
Jipon the setth'ment of a bond exeniled aevording to tlu' 
provisions ot this Act, may ])0 r(‘C0VXT(‘d by any proerss 
whicli is or may be in force for tlie recovery of airears of 
re\enu(^ diu' from farmers of land or tludr sureties, or by suit 
on tli(‘ bond in any C\)urt of competent jurisdiction. 

XtV. No drawback shall be allowed on any duty-paid 
S]nrits, lua* shall the duty due on any spirits under boiul bo 
remitted, unless tho spirits shall l)e shi[)p('(l from tlie Custom 
Buus(‘, and upon a vess(d to which a (\istom IJouse^ulficcx has 
been appointed to snporinteiid th(‘ n'ceipt of export cargo. 
Spirits sln])pe(l for exportation shall not lx- re-landed without 
a special pass from the t\)llector of Ibwenm* in addilion to 
th(' usual order of tin* Coll(‘ctor of Customs. 

XV. No drawback shall be allowed on spirits export(^d 
to any port subject to tlu' Govenimeiil of tlu^ East India Com- 
pany, otlier than the ports mentionc'd in Section Vlli. of this 
Act, or on spirits shipped as stores ; nor shall spirits imdcT 
bond 1)0 so export(‘d or shipped without i)aymont of tho 
duty prescribed by this Act.* 

XVI. Rum, shrub, cordials, and other liquors, prepared 
in a licensed distillery under the supervision of the surveyor 
or officer in charge of the distillery, shall 1)0 charged with 
duty according to the quantity of spirit used in the prepara- 

* This Section has been modihe*! by Act XXIII., 1860. 
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tion ; and all the provisions contained in this Act respecting 
spirits manufactured after the English method, eij^Jopt such 
as relate to gauge and proof, si) all be applicable to such li- 
(juors. When any such liquors are removed for exportation 
without payment of duty, the bon^s to be executed by the 
persons roiuoving them shall be in the annexed form. 

XVII. All liccn.sed distillerio.s, constructed and worked 
after the Pliiglisli method, and situ.xted within twcjit^ miles 
of Calcutta, or such otlier distance less than twenty miles 
as may Irom time to time l)e prescribed by the Lieutenant- 
Governor of Bengal, shall be umler the superintendence lind 
control of the Collector of Calcutta, who shall exercise, with res- 
pect to such distilleri(‘s and to the spirits manufactured tliere- 
in, all the poAvers vested in Collectors by this Act ; and tll^ 
Colh'ctors of districts in which any such distilieries are situated 
shall have no jurisdiction with respect to such distilleries. 

XVI II, Every person wlio shall construct or work a dis- 
tillery after the English method, without a license from 
C(dlector, shall forfeit for every such offence a sum not 
exceeding one thousand Itupees ; and all spirits manufactured 
at any such distillery, and all materials and implements collect- 
ed for the purpose of such manufacture, shall l)e liable to 
confiscation. 

X I X. Every proprietor or managorof a licensed distillery 
constructed and worked aft(T the English, met hotl, who shall 
omit to furnish any mdieve or any statement or list napiired 
by the rules prescribed hy the Board of Revenue imder Sec- 
tion VI. of this Act, or sliall \ylfully do any thing in contra- 
vention of the said rules, shall forfeit for every such olleuetj 
a sum not exceeding two hundnal Rupees ; and if any such 
offence be committed a second time with respect to the same 
distillery, the license granted for the working of such dis- 
tillery may be w'lthdrawn by the Collector. 

XX. Every person wlio shall remove, or attempt to 
remove, from any licensed disiillery construcred and worked 
after the English method, any spirituous liquors upon which 


DlBtiUefles 
within 20 miles 
of Calcutta to be 
under Collector of 
Calcutta. 


Constructing Q|| 
working adlstlF 
lery without 
license. 


Pennlty for 
non-observance 
of rules proscrib- 
ed by Board of 
Revenue. 


Penalty for re- 
moving liquors 
without payment 
of duty. 
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Penalty for ir- 
regular re-land 
of spirituous li- 
quors. 


Spirits from 
foreign territory 
Bubject to duty. 


Construction or 
working of brew- 
eries &c., without 
license, prohibit- 
ed. 


tlio duty lias not been paid, or for tlic duty on which a bond 
Jiiis not ^ecn executed, or any spirituous liquors for which a 
j);iss lias not been issued by the Collector, shall forfeit for 
every such offence a sum not exceeding one thousand Ru- 
p(‘(‘s ; and the liquors, togetlicr with the vessels containing 
the same and the animals and conveyances used in carrying 
lh(‘m, shall he l^iablc to confiscation. If it shall appear to 
the (Jollcctor that the offence was commlttiNl with the con- 
si'ut or ‘ knowledge of the proprietor or manager, the license 
grant I'd for the construction and woj-king (•[* the distillery 

which such liquors have bcen^ removed or attempted to 
be removed may be withdrawn. 

XXI. Every person who shall re-land, or attempt to 
ft'-land, any spirituous liqiiois shipped for e'cportation, with- 
out a spc'cial piiss from the Collector of lleveiiue at the ])laco 
of eviiortation, sJiall forfeit for every such odenc'e a sum not 
(‘Kci'j'ding five hiindn'd Rupees ; and tin' licpiors, together 
with the casks vessels containing the s.iiiie, and the 
carp,, boats, and animals employed in carrying them, shall 
be liable to oontiscatiuii. 

XXI [. Spiiifnous liquors manufactured at the foveigjp 
S('tt lenient (/f (liandi'rnagore, or at any other place in India 
bc'yond the limits of the Company’s U'rrilorh'S, shall, on pass- 
ino tl le limits of the Company's territories subject to tliis 
Act, be charg(vl with the duty ])rc*scnbed for proof spirits in 
Section VII. of this* Act : and any person wdio may be found 
in possession of any such liipiors, ’ without a pass from the 
(\)llector certifying the payment pf such duty, shall forfeit 
*f(^ every such offence a sum not exceeding two hundred 
Rupees ; and the liquors, togc'the'r with the V(\ssels containing 
the same and the animals and conveyances usi'd in carrying 
tlii'in, shall be lialde to confiscation. 

XXIII. It shall not be lawful for any person to 
construct or work a brevvory, or to manufacture any descrip- 
liou of maU liquoi, wiihoul a license fi(»m the Collector of 
the diotrict. The Board of Revenue, willi Ihe sanction of 
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Government, may pr(!Scribe such rules relative to the grant- 
ing of licenses for constructing and working breweries as 
may from time to time be judged expedient. 

XXIV. Every person wlio shall construct or v^rk a 

brewery, or manufacture malt litpior, without a license, shall 
forfeit for every such ofienco a sum not exceeding five hun- 
dred Rupees. * 

XXV. Spirituous liquors passed from distilleries worked 

according to the English method, fermented li({uors manufac- 
tured at a licensed brewery, and spirituous and fermented 
li(piors imported either by land or by sea, shall not be sold 
except under license from the Collector. • • 

XXVI. Persons taking out licenses for the whole sale ^ 
vend of spirituous and fernumted liijuors as aforesaid shall 
pay, for (wery such license, the sum of sixteen Rupi'es. The 
license shall bo current ojdy during .the official yc‘ar, and in 
the district in which it is granted. But traVtlling merchants 
may obtain a gejioral Jic(‘nse, authorizing tlumi to sell by 
whole sale, in any district which they may visit in the course 
of their travel, without taking out a fresh license for that 
district;, under such rules and restrictions as may be from 
time to time prescribed by the Boanl of Revenue. 

XXVII. Persons taking out licenses for the retail sale 
of spirituous and fermented liquors as aforesaid sliali pay, for 
eveiy such license, such fee or tax as may he fixed hy tlio 
tloard of Revenue ; and such fee or tax sliall he payable at 
such periods as the said Boayd may direct. Provided that 
such fee or tax shall be at sueli rate for each license as shall 
not exceed the total sum of one hundred Rupees for the 
whole year. Any sale of spirituous or fermented licpiors as 
aforesaid, in less. quantity than two imiicrial gallons or one 
dozen of (piart bottles, shall be held'to he a retail sale. 

XXVIII. It sliall not be lawful for any person to ma- 
nufacture spirits after the iiutiv(' process, nor to sell sueft 
spirits, 01 tcuec, oi puchwyr, oi ganjah, bhang, churriis, 


Penalty for 
brewing malt 
liquor. 


Spirituous and 
fermented li- 
quors not to b^ 
sold wltboulP 
license. • 


Fee for whole- 
sale license. 


Fee for retail 
license. Wbat to 
be held a retail 
sale. 


Country spirits, 
liquors, and drugs 
not to be sold 
without license. 
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opium, or any preparation or admixture of the same, except 
under license from th6 Collector. 


to^a^fermonted XXIX. All the provisions relating to the sale or pos- 
llquor. >session of fermented licpiors contained in the following Sec- 

tions of this Act, shall be held applicable to the sale or 
possession of tarec, whether in a fermented state or other- 
wise ; and all t.iree, both fresh and fermented, shall be held 
to be included in the expression “ fermented liquors’* as used 
in the following Sections of this Act. 

Proviso. XXX. Provided, however, that it shall beiawful for Go- 

vernment, on the report of the Board of Revenue, to pass an 
order suspending the oiAcration of all the provisions relating 
to taree, contained in tliis Act, with respect to any district in 
which the consumption of tai*ee in a fermented state is inconsi- 
derable ; and after the passing of any such order, it shall be 
lawful for taree to bo possessed and sold without license in 
any such district, notwithstanding any thing contained in 
this Act. ♦ 


Ooiiectorfl may XXXI. The Collector, with the sanction of the Board 
establish dls- 

tiy'spirits^ Revenue, may establish, at any place within his jurisdic- 
tion, a ilistilJery in which spirits may be manufactured aftiT 
the native proc(‘ss ; ami may from time to time fix limits 
williin whicli no country spirits, except such as are manufae- 
tiired at tlie said distilhuy, shall he introduced or sold without 
a s[)ecial pass from the Collector, and within which no stills 
sliall be constructed or worked, (U^spirits manufactured, exc(‘pt 
at the said distillery, lie may also, with tlie like sanction? 
discontinue any distillery so estaldished, whenever its discon- 
tinuance may appear to be expedient. 


Board may pre- XXXII. The Board of Revenue may proscribe such 
Bcrlbe rules for . 

distilleries. relative to the management of distilleri(\s established 

und(‘r the last preceding Section, to tlic conditions on which 

spirits may be manufactured in the said distilleries, and to 

the passes to he issued for the ctmveyance of such spirits to * 

the shops of the vendors, as may from lime to time be judged 

expe«hciit. 
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XXXIII. The Board of Revenue may regulate tlio 
mode in Avliich taree shall be supplied to licensed vendors of 
the same ; and may frame rules for the grant of licenses or 
passes to persons purchasing, transporting, or storing ganjali, 
bhang, or chiuTus for the supply of the licensed vendors of 
tliose drugs. Tlic\y may also place tl)e cultivation, prepara- 
tion, and store of the intoxicating drugs above-inontioiKHl un- 
d(‘r such supers isioii as may be d(‘eined necessary to secure 
the duty l(‘viable thereon. 


And regulate 
the supplying 
of Taree and In- 
toxicating drugs 
to licensed ven- 
dors. 


XXXIV. Opium shall bo supplied to lieonscnl vendors to'^ScenseiP^veS 
from the Oovca-iiinent stores in su(*h mainuT and at such 
prices as ih(' Board of R(‘venue may direct: and no other 
description of opium shall be sold by such veudetrs. Provid- 
ed that the Government may, by an order of (lOverninent, 
exempt any district or districts from the opeiatiou of this 
S(‘ction. 


XXXV. Except for the sufply of li^nsed vendors, 
country spirits, tarec', and 2)uchwye, and intoxicating drugs, 
shall luft be sold in larg(‘r (juantities than are here-under 
specified, — namely, country spirits, one seer ;iaree or piich- 
Avye, four seers ; ganjali or bhang, or any ])r(»paration or ad- 
mixture of th(* same, one quait(U’ of a S(*er ; churrus or o]jiuin, 
or any preparation or admixture of the same, five tolahs 
weight : and thc^le of any such (piantity as is luaviii allow- 
ed shall be deemed to be a retail sale within tlie meaning of 
this Act. 


Sale of more 
than Bpeclhed 
quantities of 
country splrltB, 
&c., prohibited. 


XXXyi. .Whenever a license for the retail sale of conn- Duty on the re- 
tail sale of 

try spirits, taree, or puchwye', or intoxicating drugs, shall lie spirits, 

granted under this Act, the Collector shall bo authorized to 

demand, in consideration of tlie iirivilege granted, such tax 

or duty, or a tax or duty adjusted on sucli principles, as may 

from time to time be fixed with the sanction of the Board of 

Revenue ; and sucli tax or duty shall be specified in the 

license, and shall bo payable at such periods as the said Board 

may directs The Collector may grant special licenses for tlie 

sale of unfermented taree only, at those periods of the year 
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Licensed retail 
vendors of coun- 
try spirits to 
^rnisli security. 


Duration and 
renewal of li- 
cense. 


Board to regu- 
late form of li- 
cense. 


License may be 
recalled In cer- 
tain cases. 


wluMi the fresh juice is in request: fees may be demanded 
for such special licenses at a rate not exceeding one Rupee 
for each lic(‘nse ; and the vendors shall not bo subject to any 
other tax or duty in respect of such sale. 

XXXVTL Every person taking out a license for the 
manufacture of country spirits, or for tlio retail sale of spiri- 
tuous or fentieuted liquors or intoxicating drugs, shall ex- 
(•cute a countor|)art engagement in conformity with the tenor 
of the license, and shall give sucli security for the pertbrm- 
aiice of liis oJigagenient or make such dt‘posit in lieu of securi- 
ty, as the Collector may rocpiiro. 

XXX VIII. Unless otherwise specinlly authorized by the 
Board of Rcjvenuc, licenses for retail sale shall bc' granted for 
the term of oiu'yeai, and if continued to tlie Itohlers thereof 
shall Ije tbrinally nuu'Aved from y(';n* to year. But it shall 
beincuinbent on every person holding a license, who may 
iiit(‘nd not to renew it, to give notice of liis intention to the 
Collector iift(*on days previously to the expiration of' the 
y(‘ar ; and if such notice l)e not given, and the licens# be not 
roccilled by tlj |(3 Collector, the license l)eld and engagement 
entered into by every sucli person shall remain in force, as if 
th(‘ said license and engagement had been formally renewed. 

XXXIX. The Board of Revamue sliall liavc authority 
to remilate the form and conditions of licenses granted 
under tliis Act. 

XL. The Collector may recall or cancel any license 
granted under this Act, if the tax or duty tlierQin specified 
1)0 not duly paid, or in case of a violation of any other condi- 
tion thereof, er of the holder being convicted of a breach of 
the peace or any othoff criminal offence. If the Collector 
desire to recall a license for any cause other than tliose above 
specified, he shall give fifteen days* previous notice and 
remit a sum equal to the tax for fifteen days, ’or if notice be 
not'givoft, shall make such further compensation for default ^ 
of notice as the Commissioner or Board of Revenue shall 
direct. 
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XLI. Any licensed retail vendor may Sfirrender his 
license on giving filleen days’ previous notice (o the Collec- 
tor, and paying a suui ecjual to the tax for lifteeii days over 
and above the sum payable under the liceiibo. 

XLIl. The Collector may recover any «arrear of tax or 
duty due on account of any license granted under this Act, 
by distress and sale of the goods and chatteL> of the person 
from whom the same is due or of his surety, or by an^ other 
process which is or may be in force for the recovery of arrears 
of revenue due from farmers of land or tlioir sureties. 

XLIII. Every person licmised to manufacture country 
spirits, or to sell spirituous or tormented liquors or intoxicating 
drugs, wlio shall not produce his license on the, dennand of 
any Abkaree officer, or w ho shall commit any act in breach 
of any of the conditions of his license not otherwise provided 
for in this Act, shall forfeit for every such offence a sum not 
exceeding fifty liftqDees. 

XLIV. Every licv'iised retail vendor, who shall sell any 
larger quantity of spirituous or ftu'mented licpiors or intoxicat- 
ing drugs than is allowed to be sold by retail l>y the provi- 
sions of tliis Act, and every licensed wholesale vendor who 
shall make a retail sale, shall forfeit for every such offence 
a sum not exceeding two hundred Rupees. Provided ahvays, 
that nofJiing in this Section shall be held to proliil)it tlio 
grant to the same person of both whol(‘salo and retail 
licenses, subject to the 2 >ro visions of this Act. 

XLV'. Every person licensed to sell spirituous or fer- 
mented liquors or intoxicating drug.^ wJio shall 2 >crm it drunk- 
enness, riot, or gaming in his sliop, or sliall 2 )ermit 2 >ersons of 
notoriously bad chojacter to jhcot or remain therein, or sliall 
receive any wearing ap 2 iarcl or other effects in barter for 
liquors or drugs, shall forfeit for every such offence a sum not 
* exceeding 200 Rupees,* 

XLVI. Every person who shall convey or attempt to 
convey anj; country spirits from a distillery established under 

* This Section has been cxtcnflcd by Act X 18^7, Section 9, 

• i o 


Surrende of 
license. 


Heoovery of 
arrears ol tax or 
duty. 


Penalty for re- 
fusing to pro- 
duce license or 
for breach of 
license- 


penalty for 
sale in contra- 
vention ol li- 
censo. 


Proviso. 


Penalty for 

E ermiUing drun- 
enness, «c.| in 
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* Penalty for 
conveying coun- 
try spirits from 
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di'^tillcry ’with- 
out pus», &c. 


Penalfy for 
contravention of 
13otird*t} rules. 


Penalty for il- 
licit manufacture 


or fialo of country 
spirits, Sco 


Proviso. 


Penalty for il- 
legal possess on 
ot country spi- 
rits, 


Section XXfCJ. of this Act without a pass, or exceeding the 
quantity for wliich a pass shall have been granted, or shall 
introduce or attempt to introduce any country spirits manu- 
factured at another place into the limits fixed for the con- 
sumption of spirits manufactured at such distillery, without 
a sp(‘cial pass from the Collector, shall forfeit for every such 
offence a sum not exceeding five hundred Rupees. 

XLVII. Every person who shall wdlfuJly contravene 
any iuli‘ ])reseiibed by the Board of Revenue for the man- 
agement of a distillery establislied ns aforesaid, otherwise 
thaji as providt^l for in the last jircceding Section, shall 
forfeit for every such otfencc' a sum not exceeding fifty 
Rupees. 

XLV^IIT. Every person other than a licensed manufactur- 
er who shall manufacture any eoiin try spirits, and every person 
otluT than a licimsed vendor, or a person duly autliori/ed to 
supply liceiis(‘d vendom, who sliall sell Jfiiy spirituous or 
feinuaited li(|uois or intoxicating drugs, and every person 
authoriz(Ml to supply liamsod vendors, who shall sell any 
suelj li(inors or drugs to any person other than a licensed 
vendor, sliall forfeit for every sneli offence a sum not exceed- 
ing five hundred Rupees. Provided always, that nothing 
in this Section or in Section XXV. shall apply to the sale by 
auction of any spirituous litpiors, wines, or liecr purcliased 
by any person for Ins private use and so disposed of upon 
such person (luitting a station or after his decease. 

XLIX. Every person, other than a licensed manufac- 
turer or vendor, or a person duly authorized to supply licens- 
ed vendors, who shall hafe in his possession any larger (pian- 
tity of country spirits, or taree^ or puchwye, or intoxicating 
drugs, except opium, than may legally be sold by retail un- 
der the jirovisions of Section XXXV. of this Act, or shall 
transport by land or by water, or have in his possession, any*^ 
spirituous liquors made at a distillery worked according to 
the English method, or any imiiorted spirituous or fermented 
li(piors, in larger ijuantity than two gallons^ without a pass 
from the Collector or other office! duly cmpoweied lu that 
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behalf, «hal) forfeit for every sucli oftcncc a sifin not exceed- 
ing twoliurnlrod Riipcoff ; and the liquors and drugs, together 
with the vessels, packages, and coverings in which they are 
found, and the animals and conveyances used in carrying 
tlieni, shall be liable to confiscation. Provided always, that 
nothing in this Section shall extend to any spirituous liquors, 
wines, or beer, pm*chas(‘d by any person for his private uSo 
and not for sale. 

L. The provisions of the two last preceding ftections, 
so far as they ndate to the sale and possession of fermented 
liquors, shall not })e lield applicable to the sale and posses- 
sion of ^aree, the produce of the dab' when supjdied or 
used for the* manufacture of goor or molass(\s ; and the jn'o- 
visions of the said Sections 'relating to the sale and [)of 5 S(\s- 
sion of intoxicating drugs, sliall not be lield ajqdicabh^ to tlie 
sale and possessj|[ii of ganjah or bhang liy the eultivators of 
the plants wliich produce those drugs nsjiectively. But such 
cultivators are prohibited from selling any ganjah or bhang 
to any one otlun* than a licensed vendor, or a person duly 
authorized to purchase by pass or liciuise from the Collector; 
and every such cultivator, wlio shall act in breach of this pro- 
hibition, shall forfeit for every sucli offence a sum not exceed- 
ing five hundreci Rupees. 

LI. Every person, otlier than a liconseil vendor, wlio 
shall have in his possession a greater quantity of opium than 
five tolahs Weight, shall forfeit for every such offence a sum 
not exceeding five hundred Rupv'cs, unless the opium found 
in the possession of sucli person shall excoed tlie weiglit of 
thirty-one seers and a quarter, in which case the 2>eiialty may 
be increased at a rate not e\ceeding si\to(*n Rupee's the seer 
for all the oijiurn so found in excess of that weiglit ; and the 
opium, together with the V(\ss(*ls, jiaciuiges, and coverings in 
which it is found, and the animals and conveyances used in 
carrying it, shall be liable to confiscation. 

LII. Provided always, that nothing in the last preced- 
ing Section shall extend to the persons and circumstances 
liereinafter specified, namely : — 


Proviso. 


In certain 

oases, provisions 
of the two last 
precedint^ Sec- 
tions not to ap- 
ply to the sale 
and possession 
of tnree or of 
Ran j ah and 
bhaiiR. 


Pomlty for 
h}iviPginposs''8- 
sion more opium 
thna live tolahs 
weight. 


Exception in 

fftVJ* xjl. 
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Cultivators 


Travellers. 


Hortc clcalcis. 


Pcnnltios for 
Bale of Bdiilt el- 
ated opium, &c , 
by licenbed veu- 
dors. 


Penaltv for 
connivinpr at the 
lUicib iiknnulac- 
tire or sale of 
spirits, &c. 


1. Autliorizecl opium cultiviitoi’s Laving newly cxtrfict- 
ed oj)iuiii in tlunr j)osscsbioii during tlie usual period between 
tJie l ull gro^v til of the pojipy, and the delivery of the produce 
to tho Ojnuni Agent. 

2. Travellers and visitants from foreign states or coun- 
tries having in their possession any (piantity of foreign opium 
not exceeding t\yo seers, the produce of such states and coun- 
tii(‘s, und intended for the piivate use of such travellers and 
\isitants* or their attendants, and not for sale or traffic. 

3. Dealers in horses travelling with strings of- horses 
from be 3 "ond tlu‘ South-West frontier of the territory under 
the goveiuineni ot tho Lieiitenant-Govornor of the North- 
Western Piovinccs, and having in their possession o])ium, the 
pioduce of foreign state's or eountpes, not exct'cJing iu (piaii- 

tho ])ropoition of ten tuLilis weight tor each liorsi*. 

If opium 1)0 found in the jiossesslon ot any traveller or 
visitant oi any dealei iu hoises as afoicsaid,^n excess of the 
ipiantities above specified, such oxciss shall be liable to con- 
liscatiou, l)ut the peisons in whose possession it may be 
tound shall not be siilyect to any further penalty.* 

LIII. Dveiy licensed vendor, who shall sell or offer for 
sale opium adultciated with any foreign sul)stance, not being 
a ])re[) nation oi avlmixtuie of opium for the sale of which such 
vendor mav liitvc taben out a license, or except in districts 
exempted tiom the Ojieration of Section XXXIV. shall kSgU 
or have in his pessessiou any opium other than the opium 
sLijkjjlied to him from the Goveiiinieiit stores, shall forfeit 
ior every such offence a sum not exceeding live hundred Ru- 
jiees, and the license held by him' shall be withdrawn, and the 
opium, together witli the vessels or jiackages in which it is 
found, shall be seized, and confiscated. 

LIV. Every proprietor, farmer, tulisecldar, gomastah, or 
other manager of land, who shall authorize or connive at tlie 
manufacture of country spirits or tho sale of spirituous or fer- 
mented liquors or intoxicating drugs by any unlicensed per- 
son, shall forfeit for every such offence a sum not exceeding 
five luuiJreJ Rupees. , 
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LV. Any Abkaree officer may enter and inspect at any 
time, by day or by night, tlic shop or in'cmises in which any 
licensed manufacturer or retail vendor shall caiTy on the ma^ 
nufacture of country spirits, or the sale of spirituous or fer- 
mented liquors or intoxicating drugs. 

LVI. Any Al)karee officer may stop and detain any 
person carrying any spirituous or fiu'in exited liipiors or intoxi- 
cating drugs liable to confiscation under this Act ; and may 
Seize the li(piors or drugs with the \esselLs, ])ackag(\s, or cover- 
ings in which they are contained, and the animals and con- 
veyances used in carrying them ; and may also an*(*st the 
person in whose possession such liquors or drugs are found. 

LVII. Any Abkaree officer above the rank of a jemadar 
or peons may arrest any person having m his possession an unli- 
censed still, or any spirituous or fermented licpxors or intoxi- 
cating drugs lia])le to confiscation under this Act, orengagi^d 
in the unlawful sale of wpirituous or feiineut(‘d licpiors or in- 
toxicating drugs, and may s(‘ize siftli still ^vith the materials 
for working it, and all such licpiors and drugs. 

LVlll. Whenever any Abkaree officer above the rank 
of a jemadar of peons shall have good reason to believe, from 
information given by any iierson, which infoimation shall be 
taken down in writing, that siiirits are iinhuvfully manufac- 
tured, or that any spirituous •or fermented liquors, or in- 
toxicating drugs liable to confiscation under tliis Act, arc 
kept or concealed in any house, boat, or otlier i^lact', such 
officer may, between sunrise and sunset, but always in the 
presence of a darogah or other officer of2)olicenut biung under 
the grade of a jemadar, enter into any such house, boat, or 
place, and in case or resistance may break open any door, and 
force and remove any other obstacle to such entry ; and may 
stize and carry aw;ay all stills and materials used in the ma- 
nufacture of such spirits, and all such liquors and drugs ; and 
may also arrest the occupier of the house, boat, or place with all 
other persons concerned in the manufacture of such spirits, 
or in the keeping and concealing of &ucl‘ liquors or drugs. 


Power of Ab- 
karee officers to 
inspect shops. 


And to arrest 
persons carrying; 
spirits, &c. 


And to arrest 
unlicmirtod dis- 
tillers, iSto. 


Power of Ab- 
karee officers to 
search, on iiifor- 
m Ltlori of illicit 
miuiLifacrure or 

pOooOSblOU. 
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PoH ■'O, Cua- 
toms, and Bcve- 
nue officers may 
bo vestiod with 
same powers as 
Abkaree officers. 


Abkaree officer 
to report arrest, 
hciziire, or t.earch 
to Ills official su- 
perior, and to 
lake the person 
iirresiod lo the 
Idneistrate lor 
trial, Sbq. 


Collector mav 
issue warrant ot 
arrest in ceitaiii 
cases 


Collector may 
is me search- 
warrant. 


LJX. The powers of seizure, searcli, and arrest, given 
to Abkaree ofticers b}'^ tlie tlireo last preceding Sections, 
.shall, in regard to tht‘ seizure and si'arch for contraband 
opium and the arn^st of persons found in possession thereof, be 
vi'sted also in tlie ofticers of the Police, Customs, and lievenuo 
DepartmiMits according to tlieir rt\s])Octive grades. And it shall 
hirtlier be lawful for the Government to mve.st tlie officers of 
those ilepartment.s, or of any of them, with the like powers 
with re.spect to tlie seizure of, and .seavcli for, sjiirituous and 
fermcaited luiuors and intoxicating drugs of every descrip- 
tion, and the nrnsst of persons found in possession of tliem, 
and all sucli officers when so empowered, as w\dl as all 
PoU(‘(', Customs, and Rc'vmiuc officers wOien acting under the 
autliority conferred liy this Section for tlie sujipression of 
illicit dealings in opium, shall 1)(‘ lu'ld and deemed to be 
Abkaree* offici‘.r.s within the m(‘aiiii)g of this Act. 

LX. WlieueviT an Ahkar(*e of]^‘er shall arrest any 
sori, or .seize any .still, or any liquors or drugs liable to confis- 
cation un(l(‘r this Act, or enter any house, bo, it, or jilacc for the 
purpo.se of sc^areliing for any such illicit artiele.s, he .shall, 
within twenty-four hours thereafter, make a full report of all 
the ])articulars of such arrest, or seizure, or •search, to his 
official superior, and unless acting under the waiTant of the 
(Villector, sliall carry the person arrc.stcd, or the illicit article 
seized, wdth all convenient despatch, to the Magistrate for 
trial or adjudication. 

LXI. The Collector may is.suc his warrant for the arrest 
of any person wdiom he may have reason to lielievo, either 
from information in writing, or fnnn the proceedings in any 
other case, to be (*ngaged in tlie unlawful sale of spirituous 
or fermented licfuors or intoxicating drugs, or to have in his 
possession any such liquors or drugs liable to confiscation uu- 
der this Act. 

IMll. The Collector may issue his warrant for the 
search of any house, boat, or other place, in which, upon any 
of the grounds, mentioned in the last iireceding Section, he 
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may have reason to believe that spirits are unlawfully manu- 
factured, or that spirituous or fermented liquors or intoxicat- 
ing drugs, liable to confiscation under this Act, arc kept or 
concealed, and such warrant may be executed by any officer 
above the rank of a jeiuadar of peons, in the manner pre- 
scribed in Section LVIII. of this Act. 

LX I II. Whenever aiiy person is arrcstctV or any articles 
are seized under the warrant of a Collector, the Collector, 
after such empiiry as he thinks necessary, shall siuid the 
person arrested or the arti<*les seized to the Magistrates or 
shall order the immediate discharge of such person or the 
release of such articles. 

LXIV. Every p(uvson who shall obstruct or resist 
any Ablyireo olficca* in the due execution of this Act, or 
of any iuh‘S pr(‘scTib(*(l under the authority t|jereof, shall 
forfeit for such offence a sum not exceeding five liiindred 
Rupees. ^ ^ 

LXV. All Police officc^rs are reejuired to aid the Ahkareo 
officers in the due ('X('cution of this Act, upon nt>tice given 
or lequost made liy such officers ; and any Police officer Avho, 
without lawful excuse,’ shall neglect or refuse to assist as 
aforesaid, and any Darogali or other officer in cliarge of a 
Police station, who, on a|)plicatioii made by an Ahkaiee 
officer under Section LVIJI. of this Act, shall fail to att(‘n(l a 
search liimself, or to dejmte a subordinati' offic(*r not Ix'ing 
below the grade of a j(*madar, shall forfeit for such offence 
a sum net exceeding five hundred Rupees. 

LXVL Every person 'who shall maliciously give |alsc 
information against any person as being engaged in the 
unlawful manufacture of spirits, or as selling or liaving in 
his possession any spirituous or fenmmted liipiors or intoxicat- 
ing drugs in contravention of this Act, and so procure that 
such person bo arrested, or that any house, boat, or other 
place be searched, to the injury or’anuoyance of sucl^erson, 
or any other person whatsoever, shall forfeit for such offence 
a sum not exceeding five hundred Rupees, which sum or any 
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portion ilicreof imiy be paui to the person aj^gricvcd, and 
sli.ill b(‘ furthor liable to imprisonment for a period not exceed- 
ing six inontlis. 


Penalty for 
vexatious search 
oi' seizure. 


PenaUy for 
delay iii report- 
ing arrest &o , or 
in carrying per- 
son arresteo to 
Magistrate or 
Collector. 


LXVII. Any Abkaroo officer, who shall, without rca- 
sona})le ground of suspicion, search or cause to bo^searched any 
house, boat, or oilier place, or shall vcxationsly and unneces- 
sarily seize the goods or chattels of any person, on the pretence 
of seizing or searching for any spirituous lujuors or intoxicat- 
ing drugs liable to contiscation under this Act, or shall voxa- 
[iously and unnoccssaiily arrest any person, or commit any 
otlier excess not reejuired for the execution of his duty, shall 
fjrteit for such olhuieo a sum not exceeding five hundred 
Rupees, wliieh sum, or any portion thereof, may bo paid 
to the person aggrieved.^ 

LXViy. Any Abkareo offiom* who sinill neglect to 
r(‘port the particulars of an arrest, sc'fturi', or search witliiii 
twenty-four hours thereafter, or shal||^(lplay carrying to the 
Magistrate or Collect or, as the case may be, any person 
arrostiMl, or any illicit articles seized under this Act, shall 
forfeit for su(*h oifeiicc a sum not exceeding two hundred 
Rupees. 


Penalty for 
conniving at es- 
cape of persons 
arrested, &c. 


LXTX. Any Ahkaree officer who sliall unlawfully re- 
lease or connive at the escape of any person arrested under 
this Act, or connive at the manufacture of spirits or the 
sale of spirituous or fermented liquors or intoxicating drugs 
by any unlicensed person, or by any licensed person contrary 
to the terms of his licimse, or act in a manner inconsistent 
with his duty, for the purpose of enabling any person to 
do anything whereby any of the provisions of this Act may 
be evaded or broken, or the Abkarce Revenue defrauded ; 
and any darogah of Police, or other officer invested with 
local jurisdiction, who shall authorize or connive at the 
('stal)lishnient of any unlicensed shoi) for the sale of such 
liquors or drugs as aforestiid in any place sulycet to In’s 
cuiiiinl^shall forfeit for such olfeiice a sum not exceediim 

O 

live liun<lred Rupees. 
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LXX. Any Abkaroo officer who shall ask or take any 
imauiliorized gratuity, in consideration of doing or omitting 
to do any act in liis official ca])acit3^ vshall forfeit for such 
otfeiice a sum not exceeding five hundred Rupees. 

LXXI. All forfeitures and penalties prescribed for 
offences against the provisions of this Act, and all seizures 
of goods declared liable to conffscatiou uudiV this Act, shall 
be adjudg(Hl by tin* Magistrate on tin* informatioiv of the 
Collector or any Abkai{*o Officer. Provid(‘d, that no such 
information shall bo in*cessary in any case of complaint 
pn*ferred to a Magistrate under any of the seven last ))re- 
cediiig Sections or under Secthni XLV. 

LXXTF. In all cases in which comiffaint or information 
is y)ref(‘iTe(l to a Magistrate of offences committed against 
this Act, not ])eing cases in which person^ are scait in custody 
by a rt)]lector or Al^k<\ree officer, tin* JVIagistrate shall issue 
a summons reijuirin^ the attendance of the person accused. 
'I’lie rnh*s cont aim'd in the Regulations and Acts in force, 
for the trial of east's • before a Magistrate and for appeal 
against ordc'rs passed by a Magistrate, sliall be applicable 
to trials under Ibis Act. Provided tliat no complaint or 
information of an offence against this Act shall be admitted, 
unless it be preferred within the perio<l of six montlis aft('r 
tin* eoimnission of the offence to which the complaint or 
information refei-s. 

LXXIll. Wlicnever any person shall be convicted of 
an offence against tin’s Act, after liaving b(*(‘n previously 
convicted of a like offi'ncf^ lie sliall In* liable, in addition 
to the penalty attaeh(*d to such off(*ne(', to im[)risoiimeut 
for a period not exceeding six montlis ; and a like punish- 
meiilb of imprisonment not exceeding six montlis shall be 
incurred, in addition to the punisbment wliicli may be in- 
flicted for a first offence, upon cvi'jy subsequent conviction 
after the second. ^ ^ 

LXXIV. Every person who sliall be imprisoned under 
the last preceding Section, or on account of th ^on-paymc?it 

2 p 
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Dfsposal 

confiscated 

goods. 


of any Slim forfeited under tliis Act, if the offence of wliich 
lie lias l)oeii convicted be one with respect to which the 
inforinatiou of the Collector or an Abkarec Officer is required 
hy Section LXXI, shalljbc confined in the Civil Jail. 

of LXXV. All goods and chattels adjudged to confisca- 
tion, cxcc'pt opium, shall be disposed of by the Collector by 
])ublic sale. Opium seizetl and confiscated shall be sent for 
examination to the Civil Surgi^on of the station, and, if 
(li'clanMl by him to 1)0 fit for use, shall be transmitted to the 
GeV(‘rnment factories, or otherwise (lispi)sed of in such man- 
iK'r as the Board of Revcniu' shall direct. If declared to be 
unfit for use, it shall be innnediatidy destroyed. 


Disposal of LXXVl. One-half of all fines and forf(*itnr(‘s lovi(*d 

flues &c , as re- 

where p(‘rsons coiivictod of the unlawful manufacture of spirits, 

realissed. unlawful futile or poss(‘ssion of spirituous or ferment- 

ed ]if[uors or intoxicating drugs, and one-half of th(‘ procei'ds 
from salc‘ of all confiscated articl(‘s oxee[)t opium, and in the 
case of opium confiscat(‘d and declaied by the Civil Surg(‘ou 
to bo fit for use, a reward of one rup,e(' eight annas for eacli 
seer, shall, upon adjudication of the case, be awarded to the 
officer or ofticei's who apprelu‘nded the offender; and the 
otlier half of such fines and forreitur(*s and the otlier half of 
the proceeds of sale, or in tlie ease of opium as aforesaid, a 
reward of one rupee eight annas for each seer shall be giveii 
to the informer. If in any case the fine or forfeiture is not 
realized, the Board of Revenue may grant such reasonable 
reward, not exceeding the sum of two hundred Rupees, as 
may seem to them fit ; and the said Board may direct by 
g(‘neral order wliat classes of Abkarce officers shall receive 
rewards, and what classes shall have no title to share therein. 


Tin 08 undis- 
pose 1 of to be- 
long to Govern- 
ment. Spocial 
rewards to lufor- 
mers. 


LXXVII. All fines and forfeitures levied under this 
Act, the disposal of which is not specially provided for, shall 
belong to Government ; Jbut the Board of Revenue may ap- 
propriate any portion thereof, not exceeding one-half, for 
rewarding informers, or for compensating persons subjected 
annoyance or injury by any proceedings under this Act. 
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LXXVIII. All orders passed by a Collector under this o^ector^soSSoM 
Act shall be appealable to the Commissioner in the usual sentenoee. 
manner, under the laws and regulations in force relative to 
appeals from the orders of Collectors. 

LXXIX. It shall bo lawful for the Collector, with the Collector, with 
(H ' the Raiiction or 

sanction of the Board of Revenue, to Jot in farm, for any farm^ut^tte™S 

period not exceeding five years, the duties leviable on the 

retail sale of spiritiiouh or feiiiiented liquors, or intoxicating 

drugs, or any description of such licpiors or drugs, in'any per- 

guiinah or other known division of a district* 

LXXX. The Board of Revenue may prescribe rules for Jte 

the invitation and acccptano(‘ of tenders for such farms and accemanc© 
for the refpiisition of security for the due fulfilment of the 
engagements entered into by the farmers. The said Board 
may also regulate the form and conditions of lease ; and any 
lireach of those conditions shall render the lease liable to 
annulment. 

LXXXI. AVlien the duties leviable on any of the arti- . farmer 

to make his own 

eles above ennmerated are let in farm, the farmer shall be at w7t}f®h?®mwiu- 

liberty to make bis own arrangements with the manufacturers leudors.® 

and vendors within the limits of his farm ; and all the penal- 

tii‘s and forfeitures prescribed by this Act, for the unlawful 

manufacture, sale, or possession of any such article, sliall be 

incTirr(*d by all persons manufacturing, selling, or possessing 

the same without license or authority from the fiirmer. 

LXXXIT. Pro\ ided always, that eveiy such tanner shall List of lirenses 

. „ , ^ranted by far- 

bc required to file in tlie Collectors ofiice*a list of all the Bestnctionf^®*^* 

licenses granted by him in hii(‘h form as may be proscribed 

by the Board of Re\enue. Provided also, that it shall be 

lawful for the Collector, with the sanction of the said Board, 

before entering into engagements for any such farm, to make 

such reservations or restrictions with respect to the grant of 

licenses as may be deemed proper and expedient* 

LXXXIIL The Collector may, with the sanc^^ion of the Leas© may be 
, , 1 ii • A . cancelled. Com- 

Board of Revenue, cancel any lease granted under this Act ; peneation to far- 
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mers in certain within the period of the lease, impose any new restriction 
on tJic fanner. If a lease be cancelled for any cause other 
than a breach on the part of the farmer of the conditions to 
the lease, or if any reservation or rest^ction with respect of 
tlie ^^rant of licenses be imposed within the period of the 
lease, the farmer shall be entitled to receive such competi- 
tion for any loss which he may sustain thereby as the Board 
of Kevenue shall think just and jiroper. 

Hocovery of LXXXJV. The provisions of Section XTjTT. of this Act 

arrears of tax or i i i 

shall be applicalde to any arrear that may be duo trom any 
farmer of Abkaroe Kevenue ; and (‘very such farmer shall be 
authorized and (‘inpowered to use the same means and pro- 
C(.‘sses for the r(‘covery of any arrear of tax or duty due to 
him from any authorized vendor, which may be lawfully 
Used by zemindars and farmers of land lor the recovery of 
arrears of rent (lue to them from tlunr und(‘r-teuants. 


Hulea respect- 
ing the manulao- 
turo and sale of 
spirits, Sec.t in 
Military Cantou- 
zueuts. 


Mode of mak- 
ing arrest or 
search within 
Military Canton- 
ments 


LXXXV'. Within fhe limits of any Military rantonment 
and within a cirele drawn at a distance (d* two milcwS, or such 
other distance as may in any ease be prescribed by Govern- 
m(‘nt, from such limits, licenses for the manufacture of sjiirits 
and for the sale of spiiituons and feimented liquors shall 
not 1)0 grant('d, nor shall tin* duties leviable' upon su(* 1 j spirits 
and li(|uor.s be l(‘t in farm, oilierwise' than wdtli tlie knowledge 
and consent of the Commanding Officer : and upon 
ro(]uisition ol such Officer, any license which maj’^ have heen 
granted, either by the Collector or by a farmer within such 

circle or limits, shall be immediately withdrawn. 

« 

LXX WL In all other respotts, the foregoing provisions 
of this Act shall have full force and effect within such circle 
and limits as aforesaid. Provided, however, that, when arrest 
or search is to be made within the limits of any Cantonment, 
tlie Collector or other officer authorized under this Act to 
make arrest or search shall, whenever it may be practicable, 
give previous notice to the Commanding Officer, and in all 
othei cases shall report the arrest or search to such Com- 
mauding Officer wdth as little delay as possible. Provided 
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also, tliat nothing liorcin contained shall affect or interfere 
with the provisions of Act XVIJI. of 1853. 

LXXXVII. In the districts in which the poppy is cul- 
tivated on account of Government, the Deputy Opium 
Agents and Sub-deputy Agents shall exercise the powers 
vested by tliis Act in Collectors, so far as tln‘ same relate to 
the suppression of illegal d(salings in opium ; a^nd the officers 
of the Opium Department sliall exercise the powers veste<l 
by this Act in Abkaree officers for the seizure of illicit opium 
and the arrest of persons found in possession thereof, and, in 
respect to such seizures and arn'sts, shall be lield and deemed 
to be Abkaree officers within lh(‘ meaning of this Act. 

LXXXVIIl. Nothing in this Act relating to tlu' grant 
of liceiftos for the sale of spirituous and fermented liquors, 
and intoxicating drugs, and the rc'covery of arrears of tax or 
duty due umh'r such licenses, to the illicit sfile, carrying, or 
possession of s])irituous and fermented liquors and intoxicat- 
ing drugs, and tlio penalties incurred thereby, and to the 
appointment, duties, and responsibilities of Abkaree officers, 
shall extend to the Town of Calcutta ; hut, witli respect to 
all such matters, th(' provisions of Act XT. of IHVJ sliall 
continue in full force and eftect, as if this Act had not bi*en 
passed. 

LXXXIX. This Act shall commence and have effect 
from and after the first day of T\d)ruary 1(S57. 

XC. The following words and exiiressions in this Act 
shall have the pieanings hereby assigiieil to them, unless 
tliere be something in the subject or context rejjugnant to 
such construction : — 

The word Government’' shall mean tlie Lieutciiaiit- 
Governors of Bengal or the North-Western Provinces. 

The expression Board of Revenue” shall mean the 
Board of Revenue in Calcutta and the Sudfler Board of 
Revenue at Agra. 

The word “ Commissioner” shall mean the Commissioner 
of a Revenue Division, or a Commissioner of Abkaree. 


m 
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Tl H' word “ Collector’' shall include a Deputy Collector, 
or otiier ll(' venue officer in in<lepemlerit charge of a district, 
and a Superintendent of Ahkarije Revenue. 

The word ‘'Magistrate” shall include a Joint Magistrate, 
or otlu*r j)erson lawfully exercising the powers of a Magis- 
trate, and any Assistant or Deputy Magistrate with spe<*ial 
]>owers, statioiied at a place other than the sudder station of 
the Magistrate and empowered to try cases without reference 
from the* JVIagisl rate. 

^J'Ih' expression “ Country sjnrit” shall moan any spirit 
made* hy the native proetxss of distillation. 

The expression “ Ititoxieat ing drugs” shall inelude 
ganjah, hhang, chnrrus, ami opium, and every i)rc‘i)aratioii 
aiuCadinixture of tin* sam<\ 

Words importing the singular numher shall include the 
plural numl)(‘r, and wonis imj)ortiiig the plural numher shall 
inelude the singular numhi‘r. 

Words importing the masculine gender shall include 
females. 

FORM OF BOND UNDER SECTIONS XL and XVI. 

Know all men hy these presenis, ^That we 
are joijitly and severally held and firmly bound nnto the 
East Imlia C\)m[)any, in the sum of CV^mpany’s Ru]>(*es 

to htj ]^aid to tin* said East India Cyompany ; for wliicli 
jiayment well and truly to he made, we jointly and sevcn^illy 
hind ourselves, and each of us binds himself and each and 
ev?ry one of our respective heirs, administrators, and repre- 
sentatives by these presents. 

Sealed rvith oiir seals. 

Dated this day of 18 . 

Whereas the above bounden are justly and truly 

indebted to the East India Company in the sum of Com- 
pany’s Rupee* being the amount of 

duty payable to the East India Company, at the rate of one 
Rupee per imperial gallon London-proof, for gallons of 

[o/’/oi* , yallvics of proof apir it used in 
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the preparation of dozens of hollies or 

gallons of cordials and liquors as specified in the annexed 

Schedule^ mauuiaotiired .at whicli the said 

has been allovvaal to remove thence for t'xportation 
by sea subject to tlie provisions of Act XXI. of 1856 with- 
out havin<T paid the nnioiint of such duty. Now the condi- 
tion of the obligation is such that, if the abovj^-bouiiden 

his or tluar heirs, executois, 
administrators, or representatives, or some or one of them, do 
and shall, at the expiiation of four Cedendar montijs from 
the date of this obligation, well and truly pay or c.ause to l>e 
paitl to tb<‘ said Kast India Company duty at the ^'ate of one 
Iliip(H‘ pc’i* imiierial gallon of }>roof spirit for all t)r any por- 
tion of tlie above-mentioned wliit*li shall not 

# 

have been then exported by sea, subject to the aforesai<l 
provisions (of which expoitalion, if any, due proof shall be 
given) or ]iass('d for local con«uni])tion on payment of duty, 
then this oldigation to lie void, otherwise to rcunain in full 
force and virt ue. 

Sealed and delivered 
in the presence of 

(If the hoiui be for cordAals and other Hqaors under Section 

XV f adit) 

S(^KEDTJ].K 


Description of C^ordials 
and Iiiqueui*s. . 


Quantity in bottles 
or gallons. 


Quantity of proof 
spirit. 
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Act No. XXII of 1856. 

1. may he levied on the Kiirmtiya, 

2. But not till measures have been taken for improving the na* 
vigatkm. 

3. Boals^ Sfo , majf he detained and sold for non-payment of toll. 

4. Penalty for unlawful detention* 

5. Government may authorize any person to carry out objects 
of Jet. 

0. And may make a grant of the tolls. 

All Act for ostal)lisliin^][ a ToW oii Boats and Timber passing tlirongli 
the Kurratiya river in the district of Bogra. 

Wfii^iEAS it is expedient, with a view to afford faci- 
*^lilies for the internal commerce of tlie Districts of Dinage- 
pore, K,ung]3oro, and Bogra, to adopt measures for the 
impruvememt of the navigation of tliat part of the Kiir- 
ratiya riv(*r, which lies within th(‘ district of Bogra, and 
wlit'reas any measure whiidi may hy adopted for this pur- 
])Oso will iKTossarily occasion a eon side ral do outlay at tlie 
first, and an annual t‘vpense thereafter, and it is just and 
r(‘asonal)le that, to defray the same, a moderate toll should 
be levieil on all boats, timber, rafts, and Boats passing through 
or within such part of tlie vsaid river; and whereas it is ex- 
pedimit to encourage individual enterprise, and the em])loy- 
ment of indvate capital on works of piildic utility ; It is 
enacted as follows : — 

I. Tolls, at the rates specified in the Schedule annexed 
to this Act, may be levied on all boats, timber, rafts, and 
floats, passing through or within the aforesaid part of tlie 
Kurratiya river, at such stations or places as the Lieutenaut- 
Oovenior of Bengal may from time to time appoint. The 
said tolls sliall be levied liy such persons, and under such 
rules, a.s the said Lieutenant-Governor may direct ; and all 
such rules shall be duly notified in the English and Verna- 
cular Gazettes for public information. 

II. Provided, that no such toll shall be levied until the 
Licutciiaut-Govcrnor of Bengal shall be satisfied, by the 
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report of a coiripc'teiit j)Grson, that cftectivc measures have 
beeu taken to render the passage through the said part of 
the Kurratiya river navigable tliroughout the year. Pro- 
vid(‘d also, Unit the levy of llie said tolls shall he continued 
only so long as the passage is kept so navigable. 

III. Any person duly appointed or authorized to collect 
the said tolls may dc'tain any boat, timber,* raft, or float, 
foj* which tlje toll chargeable under this Act is not paid ; and, 
on the report of such person, \\l)ich report shall be made 
within twenty-four hours, the Deputy Collector of Bogra, 
or other public officc'r <luly authorized l)y Guveinment in 
tliat beluilf, may publish a iioiicH* apiiointing a day for the 
sale of the same. At or after the time appointed by the 
notice, ^vhieh sliall not be less than fifte<‘n days from the 
date of the publication tlji'rcof, if the toll be not paid, or 
sufficient cause for non-])aymeut l)e not sliown to the satis- 
faction of the ne])uty Collector or other officer as afon^said, 
such officer may sell tin' thing detained, or, in tlio case of a 
boat, such pait of the tackle or lading thereof, or, in the 
case of a raft or float, such pait of the same as may bo 
n(‘cessary for the rc'covery ol* the toll, and sliall pay the over- 
plus, if any, to the owner on demand. 

iV. Any pt'ison who, under color of this Act, shall 
iinlavviully del.iln any boat, limber, raft, or float, or shall 
neglect, or without lawful (*Keuse delay, to repoit the deten- 
tion of any Ixial, timber, rail, or float, to the Deputy Collec- 
tor or other officer as aforesaid, or shall demand or receive 
as toll any larger sum than^ is authorized by the Schedule 
annexed to this Act, shall, on conviction before a Magistrate, 
or other officer exiuvising the powers of Magistrate, forfeit 
a sum not exceeding two hundred Rupees. 

V. For the })urpose.of carrying out the objects of this 
Act, tlie Lieutenant-Governor of Bengal may authorize any 
public officer to cut any canal, clear and deepen any channel, 
stop any water-course, or take any other measure which may be 
judged necessary for making the river navigable as aforesai J, 
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or may ^raiit the like authority to any private person who 
m/iy luidortake to carry out those objects at his own expense ; 
and may take possession, as for a pul)lic purpose, of any land 
that may be necessary for the execution of any of the above- 
meiitioiK'd works, under the provisions of Regulation I. of 
1821, or of any Act that may hereafter be in force for taking 
])ossession of land for public purposes, whetinn' the said 
works ar('. to be ex(‘Cut(Hl at the expense of Government, or 
of such private person as aforesaid. 

Andmaymake VI. If the Lieutonant-Goveruor shall grant authoidly 

to any private person to carry out the objects of this Act at 
his own exjicnse, he may also make a grant of the said lolls 
to such pers(jn ujjoii such conditions and tor such a term as 
to tlu‘ sahl Lieutctiant-Governor shall ap])ear jiist and pro- 
per, and may authoriz(j such person, or any person or persons 
employed by him, to collect th(^ said tolls. 

SCHEDULE 

Of tolh chavrjeahle ov liinbrrs, m/tn, JJoafs, poss- 

ivfj wto or throu(jh ihr Kif rrailyic rirer vjUltin the 
distrid of Jiofjra, 

Biidgerows, Bauleahs, and 
other Boats for per- 
sonal accommodation... 4 annas per oar. 

Boats of burthem, empty... At the rat(‘ of 2 annas pea* 100 

inds. burthen. 

Ditto Ditto laden with 
bricks, tiles, and earth- 
on-ware ; straw, grass, 
reeds, and fire-wood ; 

fruit and vegetables... At the rate of 4 annas per 100 

inds. burthen. 

Ditto Ditto with graiji, 
pulse, seeds, and any 
other article not 

expressly enumerated. . , At the rate of 12 anuas per 100 

mds, burthen. 
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Timbers in rafts or otherwise, not being in boats, 2 
annas each timber. 

Bamboos in floats, 4 annas per 100 bamboos. 

Every boat less than 50 maniids burtlicn sljall be rated 
its 25 in.'uinds, — every boat of 50 maunds and less than 75 
niannds shall be rated as 50 maunds, — every boat of 75 
inaimds and less than 100 maunds shall be rated as 75 
maunds, — every boat of 100 maunds and less than 125 
niaunds shall be rated as 100 maunds, and so on, , 

Any number of bamboos h‘ss than an even humlred 
shall be rated as 100. 


No, NX 711 o/’ JtSoG, repatlai htj Act XXX [X,, lfS58. 

A<^’T No. XXIV. OF 185(>. 

1. Supreme Court, ou petUiou^ ma^ mnJee order Jor dUbulcutf^ the 
Soiiiti/ and wind} nit up the a [fairs of the J^\ind. 

2. JjJniplof/hicnt (f Accountatii or Actuar/j. 

3. Court niaif order payment to pcr&ons ronsenting to commute 
their pu nsions, 

4. A ^ujjlcicnt sum to he set apart for payment of tuwommuttd 
pc niiiuHs, 

»6. G uardians cf minors, 

0. Application, for the henejit of penAoners, of funds’ not awavdeni 
to nic nit)f rs, or rt prvscntat ices cf dcrcaMul members. 

7. Court mcry order payment of dividend out of probable surplus, 

y. Prove cdingt^ for bringing in claimants. 

All Act to provide for tlic dis'^olutioii of the llc^iual Mariners* and 

(Jeneral IVidows’ Fund Sociely, and the dislnbiiiion of tlie 

funds belonging thereto. • 

WllERtl^s, by articles of agreement, dated tlie 12lh day 
of INI ay 1820, a Society was established for raising a Fund ^ 
called The Bengal ^larincrs’ and General Widows’ FuiuF> 
the interest, dividends, and proceeds of wLicli Fund are 
thereby directed to be a])pUed in making provision at certain 
sjwcifietl rates for the widows and children of the subscribers 
or their nominees ; and it is thereby declared that such provi- 
sion shall be made solely out of the interest and dividends 
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of the said P'lind : and wlicreas a petition has been presented 
to tlic Legislative Council by certain Directors, Members, 
and •Beneficiaries of tlie Society, stating lhat the said interest, 
dividends, and proceeds liave for many years been insuffi- 
ciiMit to make the provision intended by the articles of agree- 
ment, and that the reduction of tlie p( visions is so great as 
to amount to a disa])poiutmont of tJu‘ expectations of tlie 
founders of the Fund, and virtually a failure to accomplish 
file ()li 0 i‘(*t of iJio Fund ; and ])r.'iying that an Act may be 
jias.scHl lo wind up llie atlairs of the said Society ; and whereas 
no provision is made in tlie d('(Ml for the dissiihuioii of the 
said Secic'ty and the distribution of the Funds iK'longing 
thereto, and it is <'\])edient to make provision for the same 
hy law: It is enacted as follows; — 

r. On the p(dilion to th(‘ Sn])r(‘in(' (Jourt of Judicature 
at Fort William in Iknigal, of a majority of the ])ir(‘ct()rs of 
the said n('ngar Marini'rs’ and femoral Widows’ Fund, or of 
any ten Members of tin* Society and P(m>.ioiiari(S on tin' said 
Fuiid, praying for llu‘ dis.sohition of the said Society, and 
th(‘ winding up of the alfairs of the said Fund, it shall 
be lawful for ihc' said Supreme (^)Ui’t to make* ord(‘r for tlu' 
sanu‘ on the sai<l petition, as fully as if llu* p'd ilioma’s ])ro- 
cc*ed(Ml by ^inforniatiou or Hill, and as if tlnaai wia(' pafties 
defimdants ; and as fully as if tin* DclmI of the said Society 
])rovid('d for the wdiiding up of the .said Fund : and it shall 
bi' J.aAvfnl for the said C^inrt to make' oj*der for ascertaining 
and declaring the rights which attach on the saidFuiid, and for 
taking the accounts of the said Fund, and for the ap])ortion- 
menl, division, and distribution of the said Fund ; and for 
the ascertainment of the nature and nnmbcn* of the different 
claims on the said Fund, and of the persons having or entitled 
to make the said claims ; and for the payment of the proj^er 
costs of the Directors of the said Society, and of all parties con- 
duct ing or otherwise concerned in the matter of the said peti- 
tion and suhsequent prococ'dings for winding u]) the said Fund. 

11. It shall bo lawful for the. Court, in such way as they 
may think tit, to obtain the assistance of an Accountant or 



18.56.1 


317 


OF INDIA IN COUNCIL. 


Actuary iho better to enable the (^ourt to determine any 
matter relatin^^ to tlie divisimi and distribution of the Fund, 
and to act u2)on llu' certificate of such person ; and in case 
it shall be de(Mned necessary to. make any referenc(' to the 
Master in Equity of tlu‘ said Court in the matter of such 
petition, it sliall be lawful for th(' said Court to order that 
the Master in E([uity shall be at libert> in like manner to 
obtain the assistance of an Accountant or Actuary. 

TIT. Tu the casos of pcuisiomuN or persons entitled to 
becomo pcaisioiu'rs who shall consent to (*omniut(' tln'ir pen- 
sions, it shall be lawful tortlu' ( \)urt to order tliat the amounts 
to be paid in comniutat ion shall be sitthsl, mv(‘st('d, or 
paid, in sucli manner as will §ive the sev(‘ral poisons IIktcmh 
int(Tested the full benefit th#t‘of. 

IV. tn the cases of pensioncTs or p(Tsons (uit filed to 
l)(Tomo pensit)ners, who sliall r<‘fuse to commpt(‘ tln'ir pen- 
sions, it shall 1)0 lawful foi* the (\)uit to order a sutti(Ment 
sum to be st't apart out of the said Fund to provi<le tin' 
du(' payment of su(‘h pensions. Tlie said Court may also 
sanction and ^ivo (filect to any arrangeimmt wluch it may 
d(‘(‘ni just and sutficient for the future jiaymmit of any cum- 
muted sum or uneommutcsl jiensions, by any Jdte Insuraiua* 
(\)nq)any Avillingto undeitake the payment of such pen^'ions. 

V. The onar<lians of minors ])(‘nsioners, and of minors, 
if any, entitlcsl to b(‘come ])ensioncrs on the said Fund, sJiall 
have full powcT and authority to cousemt on their l^ehalf (o 
commute tlie pensions of the minors for a fixasl sum : and 
the said Court shall have full powm* and jpithority to give 
elfeet to such consent, and 'to make such order as the said 
CVmrt may d(‘em just for tin* application of the said commut- 
ed sum for the future benefit of tin' infant ; and if there 
be no guardian, the motluT, during her wido\\hood, may act 
as guardian, unless the Court shall otherwise order ; and if 
neccssaiy, the Court may appoint a guardian for any minor. 

VI. In di\iding and disl riliuting the funds of the 
Society, every part thereof which shall not be awarded by 
the Court to membei’s or reprcsoiitatives ol d ^ceased mcnx- 
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Ix'rs, jjiMy, if tlio Court shall think fit, be applied for the 
l)i‘ii('lit of pousioiiers or persons entitled to bcicome pensioners, 
whether they shall consent to comniute their interests or not. 

VII. With a view to expedite tlie distribution of tlie 
surplus of {lie said Fund, over and above wbat may probably 
be iK'cessary to 2 )rovi(lo for the ])onsions, the said Court shall 
liave full ])oweV and authority at any time to order payment 
of a (,liviclend of th(i said probable surplus, to the persons 
eiitit1(‘d to the same, altlh)Ui»li the exact surplus and the 
exact amount of chariot's may not then be ascertained. 

VIII. For tlie pnrposi) of Avinding up tlie said Fuud, 
and finally elosiiii’* the accounti^lier(‘of, the like proceedings 
sliall be bad for the bringing iug>f‘ elaiinants on the said Fund, 
as in ordinary administration subs for briiigiug in creditors and 
otlua* ])(‘rsous ; and clnimanK hidi.g [)ensioners or ('ibitled to 
])<‘ piMisioner'.,' who may ncgJf'(‘b to conic in, in a due course 
or Avitbin the time' limited (or tlial pur[)os(', shall be deeirKnl 
lo have e(ms(‘ib(‘d to conunule tlnar pimsioiis ; and a liiial 
distribution may l)(‘ made ot th(i said Fund. 


Act No. XXV. ok bSoti. 

I. JppJ'H'ahon nf Act. 

'2. Appuhitmcnl (ff officers. 

ssm( nt upon annual caluc of jiropcrtp, 

4.. Annual valnr how to he asccrlained. 

5. Valuation to he made and entered in a hook. 

(3. D( seriplion of owner or ocenpie}\ if name nn\ now n. 

7. Returns uiay he reeiiurcd for purpose of calueetion. Power to 
enter houses, ^e. 

8. Puhlie notice of ralualion to he ejiven. 
tl. Notice of time of revising asse^ssiuent. 

10. Afte'r revision, assessment hook lo he signed. Rate assessed to 
he deemed the rate for the whole gear. 

II. Alteration or amendment of assessment, 

12. New assessment book need not he prepared gearh/. Provis o 

13. Ta.res upon rchielcs and animals. 

14. Lht oj persons liable to the (ajs to he entered in a hook. 

15. Returns mag he required for putpose of making list. 
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]6. Power to summou persons liahic to the jiaym cut of the taxes. 

17. Hearincj of appeals. 

18. Time of appeal. 

U). Afise^sinent hi/ Commis'^hniers wJien to he final 

20. Form of hill to he ja'csciifnl. 

21. Notire of demand. 1)1 stress. ^ 

2'2. Tnreuton/ — notice of distress. 

20. Sale. Fec^. 

21. Goo(h of dffa niter f wherever found., map he distrained. 

25. Pate dnefiom owner map he recovered from occupier imul de- 
ducted hp him from his rent. ^ 

26. Distress not unlawful for want of form. 

27. Commissioners map sue instiad of procLcdmp hp distre.ss. 

28. Service <f notices. Proviso. 

29. Ass'cssment not to he i mpcached ^ if the directions of the Act 
are in suhdance complied with. 

00. Ohst ruction of Conimi^^i oners or iluir servants. 

01. Pcnaltp on ofjieir iahinp f(s or heinp interested in eon traits. 

02. No net ion to he hroupht ayaiuH Commissi one a or their oficers, 
until after one month's notiee of eau^e of action. 

03. Commissioners to iiuhlish annual statements. Aydit of 
accounts. 

34. Summarp of convictions to he furnished to the Commis,si oners. 

35. Mortgape of rates. 

30. Interpretation. 

m 

An Act to comprise in one Act the pnnisions necessary for the as 
s(’ssniciit and collection of Munici|)al Hates and 0\ives in the 
O'owns of (^dcutta, M.idi’.is, and Bonil>a>, and the scseial sta- 
tions of the (Settlement of Cniice of Wales' Island, Singapore, 
and Malacca. 

Whereas it is expedient to comprise in one Act tln^ ]n-o- 
visions necessary for the asst^ssimnit and colleetion of certain 
Kates and Taxes to be iinj)osed by sp(‘cial Acts for tlio Towns 
of Calcutta, Madras, and Boinbay, and the SettlcTiient of 
Prince of Wales’ Island, Singapore, and Malacca, for raising 
funds for Municipal purposes ; It is enacted as follows : — 

1. The piovisions of this Act, save so fiir as they may ^Application of 
be expressly varied or excepted by the special Act for any of 
the said Towns or for tlie said Settlement, shall apply to the 
assessment and collection of the rates and tc'^es imposed by 
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siicli s})('(.*inl Ad, and to the Commissioners appointed thereliy 
tor the conservancy and improvement of such Town or of any 
station of tlie said KSettlement ; and siicli sjiecial Act and such 
])rovisi()Us of this Act as shall not be expressly varied or ex- 
ce||ted hy the s])ecial Act, shall lie construed together as form- 
ing one Act. 

II. The 'Commissioners may from time to time appoint 
such (ittieers as they shall think necessary and proper to assist 
ill the exivution of tin's and th(‘ special Act, and may from 
time to time remove any of such officers, and apjmint others 
ill thi‘ir ])lact‘.s, and may, with the sanction of the local Co- 
v('rnment, jiay such salaries and allowances to the said officers 
rosp(‘etivi‘ly as th(‘ Commissioners shall think R'asonalile. 
rrovid('il, that no ])(‘rson shall he a])poinled to or removed 
from any office, th(‘ monthly salary of whi(*h exceeds two hun- 
dred llii])ees, Nvithout the sanction of the Local Coveriimeiit. 

III. The rate or rates imposed upon hons(*s, buildings, 
and lauds according to the annual value thereof in any of the 
said Towns or in the said Si'ttlomeut l>y the special Act shall 
be ass('ssed in the manner heri'inafter jirovided. 

IV. 1’lie estimated gross annual ‘rent at which tlie 
houses, l)uildiugs, and lands liable to the rate might reavsoii- 
ahly be expected to let from year to year shall, for tlu' purposes 
of till' rate, be lield and deemed to be the aunual value of such 
liousos, buildings, and lands. The value of a house or build- 
ing so estimated shall not include the value of any machi- 
nery contained therein. 

V. For tlie purpose of sucli assessment as aforesaid, the 
Commissioners shall from yean to year cause a valuation to 
be made of all houses, buihlings, and lands liable h) the rate. 
Snell valuation, estimated as is liereinbeforo provided, shalj^^ 
he entered in a book to be kept at the office of the Com- 
missioners, wherein shall also be written in distinct columns 
the name of the owner of the property ; or, if the occnpiiu*, 
and not the o^vner, is the person liable to pay the rate, tlie 
uuiue of the occupier,* a designation of the property either 
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by namo or minibor sufficient to identify the same, together 
with the name of the street or distidct in whicU such proper- 
ty is situate, and tlie amount of the rate assessed thereon. 


VI. When tlie name of the owner or occupier is not Description of 

known, it shall be sufficient to designate him in theSfttid Sierftf name^un- 

known. 

book, and also in any notice oi other jiroceediiig under this 
Act, as “ the owner ” or '' the occu])ier ” of the property on 
which the rate is assessed without blither descii2)tionf 


VII. In order to enable the Commissioners to ai live at 
a fair valuation of any houses, buildings, or lands li.ible to 
the icite, it shall be lawful for the CVnninissioneis to leciuire 
the oivner or occupier of such houses, buildings, oi lands to 
fuinish them with returns of the rent or annual value theieof ; 
and for the like jnirpose, it shall be lawful for the Commis- 
sioners, or any jierson or jiersons appoint(‘d bj them for that 
jiuipose, at any tinu' to enter and inspect such houses, build- 
ings, or lands, after having given forty-(dght hours' jirevious 
notice of such their intention to the occupier thereof ; and 
whoever refuses or fails to furnish any such returns for the 
space of one iveek from the day on whi( h he shall have been re- 
(piired so to do, or knowingly makes a false or mcoirect letui u ; 
and whocvei hindeis, obstructs, or jirevents any one of IIk^ 
Commissioneis, or any person appointtMl by tluuri as aforc'- 
said, from enttuing or inspecting any such houses, buildings, 
or lands, shall be liable, on conviction befon* a Magistrate, to 
a penalty not exceeding two hundicd Kup(vs. 


Returns may be 
required for puiv 
pose of valuation. 
Power to enter 
bouses. £ec. 


VIII. When the valuation has been completed, the notice of 

^ ' valuation to be 

Commissioneis shall give public notice thereof, and of the sXven, 
place wlu're the said book containing the valuation and the 
rate assessi'd^ or a cojiy of the said liook, may bo inspected in 
the Government Gazette (if any), and by ailycrtisoment in 
some newspaper circulating within the town or station, and 
also by placards posted up in consjjicuous places throughout 
the same ; and the person in wffiose custody such book may 
be shall pcimit every person claiming to be the owner or 
occupier of propcity included in the asse£^'»'^ent, or the agent 

2 ii 
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of siiclf owner or occupier, to iuspret ihc book and to make 
extracts tlioi^from without payniout of any foe ; and any 
sucli person who wilfully no^h'cts or refuses to permit the 
same shall be liable, on conviction before a Magistrate, to a 
pen|Jty of fifty Rupees. 


Notice of time 
of revising as- 
Bessment. 


IX. The Commissioners shall, at the time and in the 
manner in the preceding Section mentioned, give public 
notice df a day, not being less than fifteen days from the 
puldication of such notice, when they will 2>roce(‘d to revise 
tlio said venation and assessment ; and, in all cases in which 
any jiroperty is for the first time assessed or in which tlie 
valuation of any property previously assessed is increased, 
shall give special notice thereof to the owners Or occupiers 
of such pro^jerty. All complaints against such valuation and 
assessuK'iit shall be mad<' on or befon* the day fixed in tlic 
notice ; aiid all complaints so mad(‘ sliall be encjuired into by 
the C^ommissioners, and such amenduKUits shall thereupon bo 
made in th(' said book as to the (Jominissiouers shall aj>pear 
just and pro{)er. 


After revision, 
assessment book 
to be signed. Rate 
assessed to be 
deemed tbe rate 
for tbe whole 
year. 


X. After the comidaints have been enquired into and 
after the revision of the valuation and assessment has been 
com2)letod, the amendments made in tl^e said book shall be 
authenticated by the signatures of two of the Commissioners, 
who shall at the same time certify under tiuur signatures 
that no valid objection has been made to the valuation and 
assessment in the said book entered, except in the cases in 
which amendments have been made as shown therein ; and 
thereupon, and subject to such alterations and amendments 
as may thereafter bo duly made, the rate so assessed shall be 
deemed to bo the rate for the whole year in and for which 
the assessment is made, and such year shall commence on 
the 1 st day of January. 


Alteration or 
amendment of 
assessment. 


XT. Provided always, that the Commissioners, upon the 
representation of parties or other information, may at any 
time amend the said book by inserting therein the name of 
any pei'son whose name, ought to be so inserted, or any pro- 
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perty liable to the rate ; or by striking out tlie name of any 
person or any proj)erty not liable to the rate, or by reducing 
the amount of the rate : and in all cases in which any pro- 
perty is inserted as liable to the rate, tlio amendment shall 
be considerc'd to have been made at the time when th(^ per- 
son interested first received notice fhereof. 

XII. It shall not be m^cessary to prepare a new book 
every year, b\it the Commissioners maj adopt the valuation 

♦ and assessment containcMl in (he book for Ili(‘ piweding 
year, with such alteiations as may in ]).uticulil eases be 
<leemed nocessaiy, as th(' valuition and assessment for the 
year following. Provided always, that ])nblie imticc^ of such 
\aluation and assessmcMit shall be given in the manner pre- 
sciib(‘(l in Section Vill. of this Act ; and the piovisions of the 
said Section and of the tliK'c tollowmg Sections shall h(‘ ap- 
jdieable to the said valuation and assessment, and to the 
book or hooks in which it is contained. 

XIII. Th(' ta\(‘s inijxjsed upon volncles and animals in 
any of the said Towns or in the said settlement by the spe- 
cial Act, shall be assessed in the manner hereinafter provided. 

XI V^. Tlie Corainissi oners shall, from time to time, 
cause to he pi (‘pared and entered in distinct columns in a 
bo(jk to ])(' kept at the Office of the Commissioiu'rs and to 
be opcni to tlie inspi'ction of any pc'rson interested theiein, a 
list of tlie pcisons liabh' to the payment of such ta\(*s, a 
description of the v(*hic](‘s and animals in respect of which 
they aie liable', and the amount ol the taxes «xssess(‘(J thereon. 

XV. Ill order to enable the Commissioners to make 
siudi list, the (Vumnissioiu^Ts, or any officer aiilhoii/od by 
them, may send to all poisons supposed to be liable to the 
paymc'iit of such taxes a schedule to be filled up ivith such 
information rcsjiecting the vehicles and animals kept by them 
as the Commissioners may judge necessary for the assessment 
of the taxes. The schedule shall be filled up in writing and 
signed, and dated, and returned to the office of the Com- 
missioners by .every person to whom it sent, whether or 
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not liable to the payment of such taxes ; and whoever refuses, 
» neglects, or omits, duly to fill up and return such schedule 
within one week from the receipt thereof, or knowingly 
gives therein any incorrect or false return, shall be liable, 
on conviction before a Magistrate, to a penalty not exceeding 
two hundred Rupees. 

XVI. The Commissioners may summon any person sup- 
posed te be liable to the payment of such tax(\s, or any ser- 
vant rfsuch person, and may examine such person or his ser- 
vant as # the number and description of the horses and 
carriages in respect of which such pi*rson is liable to be 
as^(‘ssed. If the person summoned shall, without lawful ex- 
cuse*, fail to appear ill pursuance of the summons, or shall 
refuse to answer any lawful ([uestion of the (Commissioners, 
or knowingly give an ineorreet answer, he shall be liable, on 
conviction before a Magistrate, to a penalty not exceeding- 
two hundred Rupees. 

XVII. .Appeals against any rate or tax assQSsed ijinler 
the jirovisions of this or the special Act, shall be heard and 
det(*rmiuecl, in tlie 1Wiis of Calculta and Madras by two 
Magistrates, in the Town of Bombay by the Court of Petty 
Sessions, and in the said Sc*tllomoni by Her Majesty’s Court 
of Ju(lic<iture. But no such aj)poal shall be heard unless the 
amount .of the rale or tax has been di'positod witli the Com- 
missioners ; and no appeal against a rate assessed by the Com- 
missioners under Section X. shall be heard, unless complaint 
lias l)ecn previously made to the Commissioners as herein- 
before provided; The mode of proceeding in such appeals shall 
be the same as that prescribed for the determination of matters 
referred to two Magistrates by Act XIV. of 18o6, or as 
near thereto as may be. Provided that such Magistrates, 
and such Court of Petty Sessions, may, if they shall think 
fit, state a case for the opinion of the Supreme Court. 

XVIIL Every such appeal shall bo commenced within 
ten days after the accrual of the cause of complaint ; which 
shall, in respect of any rate, be deemed to accrue on the date 
of the certificate of the Commissioners in the,said book, or, 
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in case of any subsequent aracndincnt of tlie said book 
under the provisions of Section XL, upon the receipt by the 
person aggrieved of notice of sucli amendment ; and in res- 
pect of any tax, the cause of complaint shall be deemed to 
accrue upon the receipt by the person aggrieved of a bill 
for the sum claimed from him. 

XIX. The assessment by the rommissi oners of any 

rate or tax, when no appeal therefrom is made as hereiiibefore 
provided, and the adjudication of any appeal under Section 
XVII., shall be final and conclusive. ® 

XX. When any rate or tax is due, ^tlie Commissioners 
shall cause to be presented to the pers()n li.i])l(^ to the payiiKuit 
thereof a bill for the sum due, which shall also contain a 
statement of the period and a description oi lln^ proixaty or 
thing for which the rate or tax ischarg(‘d. If the bill be for 
any tax, it shall also contain a notice of the time within 
which an appeal against such tax may be ju’eferred. 

XXL If tlie bill is not paid by tlie person liable to pay 
the same within live days from the presentation thereoF, the 
Commissioners may cause to be served upon such poi’son a 
notice of demand in the form (A) contained in the ^clieduh* 
to this Act, or to the like effect; and if lie shall ;iot, witliin 
five days from the service of such jiotice of demand, pay (lie 
sum due, or show sufficient cause for non-paynient of the 
saipe to the satisfaction of the Commissioners, and if no 
appeal shall have been jmeferred, such sum witii all costs 
may be leviecl by distress and sale of the goods and chattels 
of the defaulter, or if flu* defaulter be the occiI]»ier of any 
house, building, or land m respect of whicli a rate is due, by 
distress and sale of any goods and chattels found on the pre- 
mises, under a warrant in the form (B) in the schedule, or 
to the like effect, to be issued for that purpose by the Com- 
missioners. 

XXII. The officer charged with the execution of the 
warrant of distress shall make an inventory of the goods and 
chattels seized, under any such warrant, c,ud shall at the 


Assessment 
when to l>e flnal. 


Form of bill to 
be presented. 


Notice of de- 
mand. Distress. 


Inventory— no- 
tice of distress. 
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Sale. Fees. 


Goods of defaul- 
ter, wheiever 
found, may be 
distrained. 


Rate due from 
owner may be re- 
covered from oc- 
cupier, and de- 
ducted by bim 
from bla rent. 


Distress not un- 
lawiul lor want 
Of form. 


same time give a notice in writing, in the form (C) contained 
in the Schedule annexed to this Act, to the person in posses- 
sion tliereof at the time of the seizure, that the said goods 
and chattels will be sold as therein mentioned. 

XXIII. If the warrant is not 'in the meantime dis- 
charged or suspended by the Commissioners, the goods and 
eliatt(ds seizoef shall be sold under the orders of the Commis- 
sioners, wlio shall apply th(i proceeds, or such part thereof 
as may be necessary, in discharge of the said arrears and 
costs ; afld the surplus, if any, >shall be returned on demand 
to the p('rsoii in possession of the goods and chattels at the 
time of the s(‘izure? The fees payalde upon distraints under 
this Act shall be such as are set forth in the table of fees in 
the said Schedule. 


XXIV. The goods and chattels of any person from 
whom any rate or lav is due may be distrained, wl)erever 
the same may he found, for default in the payment of the 
money due from such person. # 


XXV. If th(' sum due on account of any rate from the 
owner of any houses huiiding, or land, remains unpaid,^ 
after notice of (Umuind has been duly senwed, the Commis-^ 
sioiKTS iTuiy d(‘mand the amount from tlie occupier for tlie 
time Ix'iiig of such house, building, or land, and on non-pay- 
ment thereof, may recover the s.iine by distress and sale of 
any goods and chattels found on the premises ; and, in such 
case, the occupier may deduct from the next and following 
[laymeiits of his rent the amount which may be so paid by 
or recovered from him. Provided, that no arrear of rate 
which liixs remained due from the owner of any house, build- 
ing, or land, for more than one year, shall be so recovered 
from the occupier thereof. 


XXVI. No distress levied by virtue of this or the spe- 
cial Act shall he deemed unlawful, nor shall any party 
making the same be deemed a trespasser, on account of any 
dct('ct or want of form in the notice, schedule, summons, 
notice of demand, wan'ant of distress, inventory, or other 
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proceeding relating llioroto, nor «hall such party be deemed 
a trespasser a 5 initio on account of any iiTCgularity after- 
wards committed by him ; but all p(u*sons agi»rierod by such 
irregularity may recover full satisfaction for tho special 
damage in any Court of competent jurisdiction. 


XXVII. Instead of proceeding by <listress and sale, or 
in case of failure to realize by distress tlie whole or any part 
of tho sum due in respect of any rate or tav, the Cotnmis- 
sioners may sue the ptu-son liable to pay the same in any 
Court of competent jurisdiction. 

XXVIII. Ev(Ty notice, schedule, simimons, or notice 
of demand regarding any assessment, latc or tax, or any 
money due in respect of (he same, may be servccl personally 
upon the person to whom the sam(‘ is address(‘d, or l)(‘ left 
at his usual ])lac(‘ of abode with some adult male memlx'r or 
servant of his family, or, if it cannot be so served, may bo 
put up on some conspicuous part of such place of a])ode, and 
shall thereby be deemed to be duly served. Provided that, 
if the place of abode of tho owner of any liouse, building, 
or land in respect of which a rate is assessed be uiiknown, or 
^f the owner of any such house, building, or land ho not re- 
sident within the limits of the Towui or Station, every such 
notice, summons, or notice of demand shall ])e dc'emed to Ix' 
duly '■erved, if put uj) on soim* conspicuous part of the liouse, 
building, or land in rcsiicct of which the late is ass(\ssed. 


CoxnmisfilonerB 
may use instead 
of proceeding by 
distress. 


Service of no- 
tices. 


Proviso. 


XXIX. No assessment and no charge or demand of Assessment not 
rate or tax, made under tlie authority of this or the if tSe^S§**i?tn 
special Act, shall be imp(‘ached or affected liy reason of piled vStS 
any mistake in the name . of any person liable to pay 
the rate or tax, or in the description of any property 
or thing liable to rate or tax, or any mistake in tho 
amount of assessment, provided the directions of this Act 
‘and of the special Act he in substance and effect complied 
with ; and no proceedings under this or the special Act shall 
be quashed or set aside for want of form in any Court of 
Justice. 
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Obstruction of 
Commissioners or 
their servants. 


Penalty on offi- 
cer taking fees or 
being interested 
In contracts. 


No action to be 
brought against 
Commissioners or 
their officers, un- 
til after one 
month’s notice of 
cause of action. 


XXX. Whoever wilfully obstructs op molests the Qom- 
ini.ssioiiors, or any of them, or any of their officers or servants 
in the 2>erformance of their respective duties under this Act, 
shall be liable, on conviction before a Magistrate, to a penalty 
not ('xcetnling fifty Riqjees. 

XXX f . Every officer employed by the Commissioners to 
assist in tlu‘ exi^cution of this and the special Act, who accepts, 
or obtains, or attempts to obtain, any fee or gratuity what- 
soever, other than his authorized salary or allowance's, 
for doing or forbe'aTing to do any official act ; or who shall 
be in any wise con^'riied or interested in any bargain or 
contract made by the (JornmissioncTs, shall be ^moved from 
his office, and shall be irica2>able of being afterwards em- 
]doy('d by the Commissioners, and shall be liable, on convic- 
tion before a Magistrate, to a iJtoialty not exceeding five 
hundred llui)ges. 

XXXII. Nev action shall be brought against the Com- 
missi oik 'I’s, or any of their ofluH'rs, or anypeison acting un- 
d(T the (liroction of the Commissioners, for any thing done 
or int(*n(h‘d.to Ix' done under the powers of this or the special 
Act, until the (‘xpi ration of one month next after notice in 
wiiting shall ha\e been delivensl or left at tlio office of the 
(V)mmission(‘rs, or at the jdace of abode of such person, ex- 
plicitly stating the cause of action, and the name and place 
of abode of the intiMided jilaintiff, and of his attorney or 
agemt in the cause ; and upon the trial of any such action, 
the plaiiitilf shall not be jiermittc'd to go into evidence of any 
cause of action, exci'pt such as is stated in the notice so de- 
livered ; and unless such notice he pro veil, the Coiu*t shall 
find for the defendant ; and every such action shall be com- 
menced within three months next after the accrual of the 
cause of action, audPnot afterwards ; and if any person to 
whom any such notice of action is given shall, before action 
brought, tender sufficient amends to thg plaintiff, such plain- 
tiff shall not recover in any such action when brought ; and 
if no such tender shall have been made, it shall be lawful for 
the defendant in such action, by leave of the Court where 
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such action shall l)e pending, at any time before issue joined> 
to pay into Court such sum of money as he shall think fit, 
and*thereupon such proceedings shall be had as in other cases 
where defendants are allowed to pay money into Court, 

XXXIIL The Commissioners shall, as soon after the 
first day of January in every year as may be practicable, pre- 
pare a detailed statement showing the nature *and amount of 
the receipts and disbursements on account of the Miyiicipal 
Fund for the past* year, and also a report of their proceedings 
during that year ; and such statement and report shall be 
printed and published for general inforniatKjn. The accounts 
of the said ipncls shall be audited annually by such person as 
the Local Oovprnmeiit shfdl appoint. 

XXXIV. For better enabling the Commissioners to as- 
certain tile amount of fiiies and penalties payable to them on 
account of tlic Municipal F imd und er the provisions of Act XIV. 
of l(So6, or of the special Act, or of any olinu’law, there shall, 
in every montli, bo furnished to them by the authority adjudi- 
cating the same, a summary of all convk'tions uikUt the said 
Acts, or under any such other law, during the preceding iiKJiith. 

XXXV. It s^ll be lawful for the Commissioners, witli 
tlie sanction of the Local Govemmiait, to borrow and take uj) at 
interest, on tJie credit of the rat<\s and taK(*s imposed and 
levied on aceounj; of the Municipal Fund under tlie s[)ecial 
Act or any otlu'r Act passed in that belialf, or of a portion 
of them, any sums of money necessary for defrajdng any ex- 
penses incurred or to be incurred by tlnun in the ('\eciition 
oT any such Act or of Act XIV. of 18o() ; and for th(‘ pur- 
pose of securing the re-puyment of any sums so borrowed, 
together with such interest as aforesaid, the Commissioners 
may mortgage and assign over, to the person by or on behalf 
of whom such sums shall be advanced, the rates and taxes or 
the portion of them upon the credit of which such sums 
shall be boiTOwed. Provided always, that the uionoy bor- 
rowed under the authority of this Act bball be boiTov^ed only 
for works of a permaneut nature, and slBill not at an’y time 


CommlsBlonerfl 
to publish annual 
statements Au- 
dit of accounts. 


Summary of 
convictions to be 
furnished to 
Commissioners. 


Mortgaffo of 
rates. 
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Interpretation. 


exceed ifi the whole ten times the average annual sum re- 
ceived and collected on account of the Municipal Fund. 

m XXXVI. The following words and expressions in this 
and the special^ Act shall have the meanings hereby assigned 
4o them, unless there be something in the subject or context 
repugnant to such construction: — 

The word ‘'‘Magistrate’' shall mean any Magistrate of 
Police ^acting for the place where the matter requiring the 
cognizance of a Magistrate arises. 

The word “ Town” shall include all places within the 
local limits of the jurisdiction of Her Majesty’s Supreme 
Courts of Judicature at Calcutta, Madras, and Bombay. 

The word “ Station” shall mean any one of the Stations 
of Prince of Wales’ Island, Singapore, and Malacca, and the 
dependencies thereof. 

The word Owner” shall mean the person for the time 
being receiving the 'rent of the land or premises in connexion 
with whiq||the wo^ is used, whether on his own account or as 
agent or trustee for any other person, or who would so receive 
the same if such land or premises were lot to a tenant. 

Words importing singular number shall include the 
plural number ; and words importing plural number 
shall include the singular number. 

Words importing the masculine gender shall include 
females. ^ 

. The word “ Person” shall include a corporation. 

SCHEDULE. 


A. 

Notice of Demand. 

Take notice tha#the Municipal Commissioners demand 
from you the sum of due from* [you] as 

owner (or occupier) (here describe the property or thing 

* In the case of a demand under Section XXV., state that notice of demand 
has been" served upon th|||wner, and that the sum due remains unpaid. 
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v^poTi which the Tate ov tax is imposed) for the months of 

185 ; and that, if the sum due is not 
paid into the said Commissioners’ Office at, or if 

sufficient cause for the non-payment of the sum is not sho4li 
to the Commissioners, within five days from the service of 
this notice, a warrant of distress will be issued for the recovery 
of the same with costs. 

(Signature of one \>f the 

Municipal Commissioners ) 

Date ^ 


B. 

♦ 

Disthess Warrant. 

To (here insert the name of the Offwer charged with the 
execution of the warrant. 

Whereas of , has 

not psiid or shown sufficient cause for the non-payment of the 
sum of Rupees due for the rates (Stkaxes) (or 

7utes and taxes) mentioned m the margin for the months of 
( )185 , although the said sum has been 

duly demanded in writing from the said 

and five days have elapsed since the service of the notice of 
demand ; This is to command you to distrain the goods and 
chattels of the said m 

(or as the case nxay be, any goods and 
chattels found on the p7*emises referred to) to th^ amount 
of the said sum of Rupees, 

and such further sum as may be sufficient to defray the 
charges of taking, keeping, and selling such distress ; and 
if, within five days next alter such distress, the said sum 
shall not be paid, together with such further sum as may be 
sufficient to defray the charges of taking and keeping such 
distress, to sell the said goods and chattels ; and having 
paid and deducted out of the proceeds of the sale the said * 
sum of Rupees, and the charges of taking, keeping, 

and selling such distress, to return the stilus, if any, on de- 
mand, to the person whom you shall possession of the 
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said goods and chattels. If sufficient distress cannot be 
found of the goods and chattels of the said 

you are to certify the same to us together with 

rtRs warrant. 

(L. S.) The Manicipal Commissioners 
And sigmUiire of one of the Manicipal 
</ Commissioners, 


Form of Inventory and 

(State particulars of Goods seized.) 

Take no^e that I have this day seized the goods and 
fliattels speciiied in the al)ovc inventory for the sum of 

Rupees due for tlie rates (or taxes) men- 
tioned in the margin for the montlis of 

185 ; and that, unless you piiy into the Office of the Mu- 

nicipal Commissioners tlie amount due, togtdher with the 
costs of this distress within five days fiom the day*of the 
<late of ttk notice, the goods and chattels will be sold. 


Date 


(Signature of the Officer executing 
the 'ivarrant of distress.) 


TidiU^ of Fees pagahle in dist rn ints under this Act, 


Sum Di8train<ttl for. Fee. 


Under 5 Rupees, 

5 and under 10 Rupees, 


10 

5 » 

15 

IJ 


20 

20 

9 * 

25 

25 

79 

30 

iJO 

99 

3.> 

35 

99 

40 

40 

99 

45 

45 

»7 

50 

m 

99 

CO 

CO 

9 * 

80 

80 

99 

100 


.Lbovc 

lO^ 
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Tlie above charge includes all expcn.se.s, except when 
peons are kept in charge, of property distrained, in which 
case four annas must bo |. ,id daily for each man. 


A< T \o. XXVI. OF 18.)6. 

1. Act'i r^puded. 

2. aasLU^mQYit to remain in force until renised. 

3. Act ^2CV. of 1856 incorporated. Construction. 

4. Number^ appointment^ and removal of Commissioners. 

5. President. ^ 

6. Commi^ffh^ners incorporated. 

7. Meetings of Commissioners. 

8. Pag of Commissioners. 

9. Pate on houses buildings, and lands. 

10. Mode of assessing rate. 

11. Pxempiion of Fort St. George and of certain public buildings. 

12. Power to exempt small holdings. 

,13. Pemission on account of vacant Houses, 

14. F'ax ov vdiicles and animals. 

15. P i'cmption of certain vehicles and animals. 

16. What will constitute lialnlity to the tax for a wh^f^ quarter. 
Transfer of oionership. 

17. Pemis.sion of tax on carriages under repair, 

18. Commissioners mag compound with liverg stahle-heepers and 
others. 

19. Pegistrg and numbering of hired carriages. 

20. Penalfg for not registering. 

21. Penal tg for using upon Town roads^ carriage ^"c, not entered 
in Schedule. 

22. P emission of lax if private carriage is not used. 

23. Service of notices, Sfc. 

24. Persons residing begond three miles not liable for Umporarg 
use of Town roads. 

25. Municipal Fund. 

26. Certain fines to he paid to the Municipal Fund. 

27. Commencement ^ Act. 

m 

An Act for appointing Municipal Cominibsioncrs, and for levying 
rates and taxes in the Town of Madras. 

Whereas the provisions contained in Statute 33 Geo. 
Ill, c. 52, S. 158. and Act XXtl. of 1841 of the Government of 
India, for making and levying an ass^sinent on houses, 
buildings, and {^rounds in the Town of Maklras, and for dis- 
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Acts repealed 


Present assesa- 
ment to remain 
In force until re- 
vised. 


Act XXV. of 
1806 incorporat- 
ed. Construc- 
tion. 




Number. ap- 
pointment, and 
removal of Com- 
missioners. 


President. 


posing of the money thereby raised for certain Municipal 
purposes, are defective and insuflBcient, and it is expedient 
to provide more ample funds for the conservancy and im- 
provement of the said Town, and to constitute Commission- 
ers for raising and administering such funds : It is enacted 
^as follows : — 

I. The 108th Section of the Act of Parliament 33 Geo. 
Ill, c.,52. Act XXVIir. of 1836, and Act XXII. of 1841 of 
the Government of India, are repealed, exce^ as to any as- 
sessment which shall be unpaid, and as to By proceeding 
for the recovery of the same which shall have been commenc- 
ed before thisiket shall come into operation. 

II. The assessment on houses, buildings, and grounds, 
payable under the Statute 33 Geo. III., c. 52, s. 158, and Act. 
XXII. of 1841, shall, until revised and altered under the pro- 
visions of this Act, remain in full force and effect, and shall 
be levied and recovered as a rate payable under this Act. 

III. Act XXV. of 1856, entitled ‘‘An Act to comprise 

in one Act the provisions necessary for the assessment and 
collection of Municipal rates and taxes in the Towns of Cal- 
cutta, Madras, and Bombay, and the several stations of the 
Settlement of Prince of Wales* Island, Singapore, and Ma- 
lacca,’* is incorporated with this Act ; and in construing the 
said Act as incorporated with this Act, the expression “the 
special Act** shall mean this Act. the expression “the Com- 
missioners** shall mean the Municipal Commissioners consti- 
tuted by this Act, and the expression “ the Local Government” 
shall mean the Governor in Council of the Presidency of Fort 
St. George. • * 

IV. There shall be three Commissioners for the pur- 
poses of tliis Act, and for tho conservancy and improvement 
of the Town of Madras under Act XIV. of 1856, who shall be 
appointed by the Governor in Council and shall be remov- 
able at his pleasure. 

V. The Govc|[^or in C^jpncil shall Appoint one of the said 
Commissioners to be President of the Board of Commisiaoners. 
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VI. The Commissionens appointed under this Act shall 
be styled " The Municipal Commissioners for the Town of 
Madras,” and shall by such name be a body corporate and 
have perpetual succession and a common seal, and by such 
name shall sue and be sued. 

m 

VII. The Municipal (^mmissioners shall meet once in 

every week at least. The attendance of two tJominissioners 
shall be necessary to constitute a meeting. At a meeting of 
two C(ftnmissi^crs, on questioiib on which they are divided 
in opinion, if tne President be one of them, his voice shall 
decide ; otherwise the question shall be reserved for the deci- 
sion of the three Commissioners. ^ 

VIII. The Municipal Commissioners may receive such Commis- 

allowances out of the funds to be raised under this Act as 
shall be, from time to time, fixed by the Governor in Council. 

Provided, that the allowances for any Commissioner shall not 
exceed the rate of ten thousand Kupees a year, if the 
Commissioner holds no othbr appointment or occupation ; or 
the rate of four thousand Rupees a year, if he holds any 
other appointment or occupation. 

IX. Houses, buildings, and lands in the said Town 
shall be liable to an annual rate, to be fix4d, from time to 
time, by the Governor in Council, not exceeding seven and a 
half per cent, of the annual value of the houses, buildings, and 
lands subject to the rate. The rate fixed by the Governorjn 
Council shall be published, from time to time, in the Go- 
vernment Gazette, 

X. The said rate shall be assess^ for every year with- 
in the first quarter of the year, and shall be due and payable 
by the owners of the said houses, buildings, and lands, from 
and after the end of the said first quarter. 

XL Houses, buildings, and lands in Fort St. George, 
and any houses, buildings, an^ lands, without the Fort, oc- 
cupied by Troops composing the Garrisons of Fort St. George, 
and buildings used exclusively places public worship, 
shall not be liable to the rate. 


Exemption ot 
Fort Si Oeoree 
and of oertaitt 
public building 


* 


Rate on housee, 
buildings, and 
lands. 


# 

Mode of aasesB- # 
ing rate. 
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Power to XII. The Commissioners may exempt from assessment 
exempt small 

holdings. nny house, building, or land, the annual value whereof is les^ 

than fourteen Rupees, if the same be the sole rateable 
property of the owner. 


Remlaslon on 
accourtof vacant 
Houses. 


XIII. When any house or building shall have been 
vacant for not less than sixty consecutive days during ajjy 
year, the Commissioners shall remit so much of the rate for 
that yevir as may ho proportionate to the number of days the 
said house or liuilding may have remained unoccupied^ Pro- 
vided, lhat the owner of such house or building, or his agent, 
shall have given notice in writing of the vacancy thereof to 
the Commissioners, and that the amount of rate to bo remit- 
tisl sliall be calculated from the date of the delivery of such 
notice. 


Taxon vehicles XIV. A tax shall be imposed upon all carriages, carts, 

bandies, horses,' ponies, and mules, kept within the said Town, 
and upon all cairiages, carts, bamlies, hoises, poiiics, and 
mules, us('d upon the roads of the .^aid Town and kept at any 
place not more than three miles distant from the limits 
thereof, at the rates s]>ecified in the Schedule ; and shall bo 
payable ([uaiterly by the o\Miers or persons in charge of the 
same. 


Exemption of XV. Provided that the several vehicles and animals 

aiid^anim^fe^^^^®* hereinafter mentioned shall be exempt from the tax, naine- 
lyir- 

Oun carriages and Ortlnancc carts and waggons. 

Cavalry horses, aii4 horses of the Mounted Police. 

Hoises belonging ^o Officers'doing Regimental duty at 
the Presidency, at the rate of one horse for each Officer. 

Conservancy carts, horses, ponies, and mules, belonging 
to the Commissioners. 

Vehicles and animals kept for sale and not used for any 
other purpose, if kept by bond fide dealers in such vehicles 
and animals. 


ftr XVI. Every person, >|^o may have owned or had charge 

ft wRoie quar%* gf vehicle or animal kept within the said Town for a period . 
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^Jxcoeding thirty day^ in any quarter, shall be liable to the Tranefer of own- 

whole tax for that quarter. If the period do not exceed 

thirty days, no tax shall be chargeable for that qucirter. Pz’O- • 

vided that, when any person owning or having charge of any 

veliicle or animal sliall transfer tlic same to another persoiij 

he shall give notice thereof to the Commissioners within one 

week from the date of such transfer ; or, if ho fail to give such 

notice, shall be liable to the wliole tax for the quarter, although 

the period during wliich lie may liave owned or had cliarge of 

J»iich vehicle oi>aniiual shall not have exceeded thirty days. 

XVIL When a carriage shall havehoen under ivnairat Rem'sBlon of 

^ tax on carrlasr^s 

ti carriage-maker’s for more than thirty days in any quarter*, under repair, 
the Commissioners shall remit so nmeh of the tax for tliat 
quarter, as may be proportionate to the number of days the 
said carriage may have hecn under repair. 

XVIII, Tile Commissioners, at thciii discretion, may Commissioners 
If 1, Juay compound 

compoiuKl, tor any period not exceeding one year, w ith livery keepe?^*^^ 

stable-keepers and other persons keeizing c<irriagc's and 

horses for hire, for a certain sum to be paid for the carriagt's 

and horses so kept by such persons, in lieu of the taxes 

specified in the Sohodule. 

• 

XIX. Every carriage of the description rated in the ^Registry and 
Schedule at one Rupee eight annas, kept and [et nut for liii*e hiied carrfagea.^ 
within the said Town, and every cait or bandy ke])l and used 
within the said Town, and every such carriage h't out foi hire 
and used within the said Town, and every cait or bandy 
used within the said Town, if such carriage, c?irt, or bandy bt* 
kept at any place within thiee miles fi<mi the limits tliereot, 
shall be registered in the Office of the Commissioners witli 
the name and residence of the owner, and shall bear, in such 
manner as the Commissioners shall direct, tlie number of 
such registration. 'J'he registration sliall bo made and the 
numbers assigned annually upon such day in each year as the 
Commissioners sliall appoint.* Any person becoming passess- 
ed within the year of any such carriage, cart, or handy, which 
has not been registered, may oBlain registration on applica- 

• 4 

• ' . • ^ X 
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tion to the Commissioners at their office. When any regis- 
tered ean'iago, cart, or bandy is transferred within the year, 
it shall be registered anew in the name of the person to 
whom it has been transferred. A fee of four annas shall be 
paid for each registration. 

Penalty for not XX. Whoeycr keeps any such carriage, cart, or bandy 

reglsterlag. . . ^ .... 

requin^d to bd registered by the provisions of the last pre- 
ceding Section, without being so registered, shall, on conviction 
before a Magistrate, be liable to a fine not exceeding ten 
Ilupees, and the Commissioners, or any officer duly autho- 
rized by them, may seize or cause to be seized any such 
carriage, cart, or bandy (provided the same be not employed 
at the time of seizure in tlie conveyance of any passengers 
or goodKs) together with the horses, bullocks, or other animals 
drawing tlie same, and may deliver them over to the Police ; 
and all Police Ofiicers are hercliy i'cquired, on the application 
of the Commis,4oncrs, or their officer as aforesaid, to seize 
and (Ic'tain the same. If the carj-iage or other vehicle as 
aforesaid be not claimed, or if the fine be not paid within ton 
days, such carriage or vehicle, together with the animals 
seized with it, may bo sold by auction, by order of the Magis- 
trate, anjl the proceeds applied to the payment of the fine,, 
and all costs and charges incurred on account of tlie detention 
and sale, and^the overplus (if any), if not claimed by the 
owner within a further period of twenty days, shall be paid to 
the Muiiiei])al Commissioners. 


Penalty for 
using upon Town 
roads, a carriage, 
&c.. not entered 
In Scliodule. 


XXL If any person, to whom a Schedule shall have been 
sent under See ton XV. of tie incorporated Act, shall bring 
or cause to lie brought upon the roads of the said Town, any 
caniago, cart, or bandy, horse, pony, or mule, kept at any 
})lace not more than three miles distant from the limits of the 
said Town, without liaving entered the same in the said 
Schedule ; such person shall be liable to the penalty provided 
in the said Section. 


Remission of XXTI. Atty person keeping within three miles from the 
tax if private car- . / ^ ^ ° 

mss w not used, limits of the said Town any carriage not required to be regis- 
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tcred by the provisions of this Act, if ho can satisfy the Com- 
missioners tliat such carriage has not boon used on the roads 
of the Town more than fifteen days in any quarter, shall bo 
entitled to a remission of the tax for that quarter. Provided 
that, if such person have more than one sucli carriage, and 
his carriages, one with another, have been used on tlie Town 
roads more than fifteen days in the quarter, thqugh no one of 
them has been used more than fifteen days, he shall be en- 
titled to the remission for only one such carriage. • 

XXIII. Bills and notices of demand may bo served service of no- 
on persons keeping carriag(‘s beyond the limits of tlio 
Town, either in» the manner provided in tlie incorporated 
Act, or by delivery of the same to the driver of the carriage, 
when such carnage is found within the lii#its of the Town. 

# 

XXIV. Nothing contained in this Act shall be so Persons resid- 

, 1 1 . 1 , 1 • ^ beyond three 

construed, as to render liable to the said t{(x any p(n-->on miles not liable 
^ ^ ^ for temporary use 

residing and keeping any carriage, cart, or bandy, horse, of Town roads. 

pony, or mule, at a distance of more than three mih's from 
the limits of the said Town, on account of the same being 
brought for a temporary purpose upon the roads of tlie 
said Town; or to require that- any hack carriage, cart, or 
Jiandy, belonging to*any such person and kept as aforesani, 
when brought upon the roads of the said Towui for a tem- 
porary purpose, should be registered, 

XXV. All monies received by tlic Commissioners by Municipal Fund# 
virtue of this Act or of Act XIV. of 1856 or of any other 

Act, and all monies which may bo assigned by Government 
for purposes of conservancy and improvement in the said 
Town, shall constitute a fund, which shall be called “ the 
Municipal Fund of Madras,*^ and shall be under the direc- 
tion, management, and control of the Municipal Commis- 
sioners, and shall be applied to the purposes qf this Act 
and of the incorporated Act and of Act XIV. of 185(). 

0 

XXVI. All lines and penalties lovied.under this Act certain flnei to 
or the incorporated Act shall be paid to thuMunicipal Tuud, wuScipahm^*- 



310 THE ACTS OF THE GOVERNOR GENERAL [ACT XXVII. 


Commencement 
Of Acl^ 


THE STRAITS, 


XXVII. This Act shall commence and take effect from 
and after the first of January 1857. 

SCHEDULE. 

Rupees per quarter. 

For ovoi’y 4-whceled carriage on springs, drawn by 

two horses 4 8 0 

For c'vcry 4-w heeled carriage on spiings, drawn by 
one liorsc or pony or a pair of ponies under 

thirteen liands 1 8 0 

For eveiy 4-whccled carriage without springs ... 1 8 q 

For every 2-wheelecl caiiiage on springs 2 4 0 

For every 2- wheeled carriage without springs, cart, 

or bandy 012 0 

For every horse 2 4 0 

For cveiy pony uiuTt tliirt(‘en hands, or mule ... 0 12 0 

Ponies under eleven hands and childrcm's carriages, tho 
wheels of winch do not exceed twenty-four inches in dia- 
nieti'r, exempt. 


A( T No. XXVII. OF 185G, 

1. a'in! repealed. 

2 . Viescni Commit! ecs and A'isc^wicnt con^i it utd. 

3 . XXV. of incoipo rated. Cumti uciion. 

4. Commissioners in^oiporatcd. 

5. Offidal and ilcded Cjmmi&sioners. 

6. Qualifualton for tleciion as a Municipal Commissionar, 

7. Voters' qualification. 

8. TJst (f voters. Revision. 

9. Etcetionof Commissioners^ 

10. Time of voting. 

11. Voting tickets, 

J2. Manner of voting, 

13. Sheriff to declare who are elected. • 

14. Refusal to serve. Minimum of votes requisite for election, 

16. Casting votes. 

IG. Appointment In default of election. 

17. ‘ Appointment in case of vacancy before the time of a new elec- 
UOiK 

19. Vuhlication the Commissioners' names* 
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19. Tenure of office hy Commi88io7icrs, 

20. Rfeetings of Commissioners. 

21. Rate on houses^ buildings^ a?ul lands* 

22. Exemption of public buildings. 

23. Power to exempt small holdings. 

24. Remission on account of vacant houses. 

25. Tax on vehicles and animals. Exemptions. 

26. Registry and numbering of hired Carriages. ^ 

27. Penalty for not registering. 

28. Mu7iicipal Fund. • 

29. Certain fines to he paid to the Municipal Fund. 

30. Commencement of Act. 

An Act for appointing Municipal Cummiasioners, and for levying 

rates and taxes, in the several stations of tlic Settlement of 

Prince of Wales’ Island, Singapore, and Malacca. 

WuERFAS it is expedient to make hettor provision for 
the appointment of Commissioners for the conservancy and 
improvement of the several stations of the’ Settlement of 
Prince of Wales’ Island, Singapore, and Malacca, and for 
assessing and levying rates and taxes for certain Municipal 
purposes in the said stations ; It is enacted as follows : — 

I. Act IX. of 1848 is hereby repealed, except so fiir 

it repeals any other Act, and except as to any assessment or 
tax which shall be unpaid, and as to any proceeding for the 
recovery of the same which shall liavc been commenced be- 
fore this Act shall come into operation. 

II. The Municipal committees and other persons, here- 
tofore appointed or acting under Act IX. of 1848, shall carry 
this Act into execution until other persons shall be appoint- 
ed or elected under the provisions herein contained ; and the 
assessment and taxes payable under the said Act shall, until 
dul}’’ altered, respectively remain in full force and effect, and 
shall be levied and recovered as rates and taxes payable un- 
der this Act. 

III. Act XXV of 1856^ entitled An Act to comprise 
in one Act the provisions necessary for the assessment and 
collection of Municipal rates and taxes* in the Towns of 


Act repealed. 


Present Com- 
mittees and as- 
sessment con- 
tinued. 


Act XXV. of 1856 
Incorporated. 
Construction. 
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CommisBlonerB 

Incorporated. 


Official and 
elected Coxnmls- 
Blouers. 


Qualification 
for election as a 
ffiimiclpal Com- 
missioner. 


Voters’ Quallfl- 
catlou. 


List of voters. 
KevlBlon. 


Calcutta, Madras, and Bombay, and the several stations of 
the Settlement of Prince of Wales' Island, Singapore, and 
Malacca,'* is incorporated with this Actj and, in construing 
the said Act as incorporated with this Act, the expression 
“ the special Act " shall mean this Act, the expression the 
Commissioners" shall mean the Municipal Commissioner 
constituted by* this Act, and the expression “ the Local Go- 
vernment" shall -mean the Governor of the said Settlement. 

c 

IV. At each of tlie stations of Prince of Wales’ Island, 
Singapore, and Malacca, there shall be a Committee of not 
more 'than five persons, who shall be called respectively The 
Municipal Commis.si oners of Prince of Wales’ Island," “The 
Municipal Commissioners of Singapoi'e," and “ The Munici- 
pal Conunissioners of Malacca," and who shall respectively 
by such name be a l)ody corporate and have pcrpc'tual succes-. 
sion, and a common seal, and by such name shall sue and be 
sued. 

At each of the said stations, tlie Besident Council- 
lor shall be one of the Municipal Commissioners, one shall 
be appointed by the Governor of the Settlement, and three 
shall be elected by the rate-payers in the manner hereinafter 
provided. The Resident Councillor shall be the President 
of the Commissioners. 

VI. Every rate-payer, whoso annual payment of rates 
under this Act shall amounts to forty Rupees and upwards, 
shall be qualified for election as a Municipal Commissioner 
for the station at which he resides, and where the property 
for which the rates are paid is situate. 

VII. Every rate-payer, whose annual payment of rates 
under this Act shall amount to the sum of twenty-five Ru- 
pees and upwards, shall be entitled to vote in the election of 
the three elective Commissioners of the station where the 
property for which the rates arc paid is situate, 

c 

VIIT. The Municipal Commissioners of each station 
shall, picviously to an election under this Act, cause to be 
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prepared correct lists of the persons qualified to be elected 
and qualified to vote for the election (»f Commissioners ; and 
t^lesc lists shall be publislied and shall be open to public in- 
spection at the office of the f^ommissioners, between the 
hours of ten in the morning and three in the afternoon, on 
every day (Sundays excepted) between the thirty-first of 
October and the day of election, when the said lists shall be 
taken to the place of election for the use ^f the Sheriff* or 
his Deputy. The said lists may be revised or amended by 
the Court of Judicature of the station on the application of 
any person qualified to vote at any such election, pfovided 
that such application be made at least ten days before the 
day of election. 

TX. Elections under this Act shall be made on one of 
the first seven days of December, und(‘r the superintendence 
of the Sheriff of the Settlement or of one pf his Deputies, 
who shall appoint the day and place of election within each 
station, and shall give public notice of the same fifteen days 
at least before the day appointed. 

X. The voting shall begin at the hour of ten in the 
morning, and shall end at the hour of five in the afteinoon of 
the appointed day. 

XI. At the time and place appointed for the election, 
the Sheriff* or his Deputy shall attend with a closed box with 
an Oldening for the reception of voting tickets. Every voting 
ticket shall boar the signature of the voter and tlie names of 
the persons for whom he wishes to vote. 

XII. Every voter, havihg written on his voting ticket the 
names of the persons for whom he wislios to vote, and havitig 
signed the same, shall personally attend at the place of elec- 
tion and shall deliver his voting ticket to the Sheriff* or his 
Deputy, who, on being satisfied of the identity of ^he per- 
son tendering the voting ticket with the person whose signa- 
ture it bears, and that the name of such person is registered 
in the list of persons qualified to vote, shall deposit such 
voting ticket in the closed boir. 


Filoctlon of 
Comniisslonera. 


Time of voting:. 


Voting tickets. 


Manner of vot« 
Ing. 
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Sheriff to de- 
clare wlio are 
elected. 


Refusal to 
seire. Minimum 
of votes requisite 
for election. 


XIII. As soon as tlie election is completed/ the Sheriff 
or his Deputy, in the presence of the voters or such of them 
as sljall be present, shall ascertain the number of votes given 
for each pemon ; and tlie Sheriff or his Deputy shall there- 
upon publicly declare the names of the three persons for 
whom the greatest number of votes has been given, and shall 
declare such persons to be duly elected Municipal Commis^ 
si oners of tlie stittion. 

I 

XIV. In case any one of the persons so elected shall 
refuse to serve as a Municipal Commissioner, the Sheriff or his 
Deputy shall, immediately after such refusal, declare the 
name of the pei’son for whom the next greatest number of votes 
lias lieerr given, and shall declare such last mentioned person 
to be duly elected a Municipal Commissioner in the place of 
the person first elected. Provided always, that no person si i all 
be competent 'to be elected a Municipal Commissioner of 
either of the said stations, unless the number of votes given 
in his favor shall exceed ten. 


Casting votes. 


Appointment in 
default of elec- 
tion. 


XV. In case there sliall be an equal number of vote» 
for any two or more persons at any such election, the Go- 
vernor of the Settlcuneiit, or, in his absence from the station at 
\vhich such election is being made, the fiesident Councillor 
shall give a casting vote fur one or more of such persons hav- 
ing an equal number of votes. 

XVI. In case it shall be found impracticable to obtain 
by election three Municipal Commissioners at any of the said 
stations, from refusal to act, failure of election, or otherwise, 
it shall be lawful for the Governor of the Settlement, or, in 
his absence froi^ the station, for tlie Itosident Councillor, to 
appoint some person, being a qualified rate-payer, to be a 
Municipal Commissioner ; and such appointment shall be as 
valid aifd effectual as if the person so appointed had been 
elected in manner hereinbefore provided for. 


Appointment In 
case of vacancy 
before tbe time of 
a new elecUou. 


XVII. If from death, resignation, or any other cause, a 
vacancy shall happen before the time of a new election it 



185C.) OF INDIA JN COUNCIL. 345 


shall be lawful for the Governor of the Settlement, or in his 
absence from the station for tlie Resident Councillor, to 
declare tlic person for whom, next after the elected Commis- 
sioners, the greatest number of votes was given at the last ^ 
election to be a Municipal Commissioner ; or if there be no 
person for whom tlie prescribed number of votes was given, 
to appoint some person being a qualifuMl rate-payer. 

XVIII. The iiam(‘S of the pemons elected at every 
election sluill be certified l)y tlic Sheiih* or liis Deputy to the 
Resident Councillor of the station, who shall cause notice 
thereof, together with the nam(*s of the oHieial nud ajqjoint- 
ed C»)mmissioners, to be publir^hed in such manner as the 
Governor of the Settlement may direct. 

XIX. The Commissioner at each of the said stations 
shall enter upon their office on the tii'st day of January after 
their election and appointment, and shall hold'thoir office for 
one year. Appointments to till up vacancies shall have effect 
only for the remaining portion of the year within which they 
arc made. 

XX. The (/ommissioners shall hold their first meeting 
■at such time and place as shall he fixed by thc'ir President, 
and their subsequent meetings at such times ami places as 
they shall themselves appoint ; and at every such inc'ctingall 
questions shall 1)0 decided by a majority of voters. Three 
Commissioners shall constitute a (piorum, and the President, 
or in his ahsonco the Chairman, who shall ho chosen by ihe 
Commissioners present, shall have a second or casting vote 
on all questions on which the Commissiomu's are ecpially di- 
vided in opinion, 

# 

XXL An annual rate, not exceeding ten per centum of 
the annual value, shall be imposed upon all houses and build- 
ings, and not exceeding five per centum upon all lands with- 
in each station, and shall be payable by the owners thereof 
by half-yearly instalments. The rate shall be fixed from 
time to time by the Governor of the Settlement. 

: U 


PabUcation of 
tbe CommlBBlon- 
ers* names. 


Tentire of of&co 
b7 CommlSBlon- 
era. 


Meetings of 
C ommlssloners. 


Rate on honsot. 
bulldingB, and 
lands. 



Exemption of 
public buildings. 


Power to 
exempt suiall 

holdings. 


Remission on 
account of vacant 
houses. 


Taxon vehicles 
and Animals. 
Exemptions. 
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XXIT. Houses and Luildings used exclusivoly as places 
of ])iil)lic ivorhLip or for cbaritablepurposes, hospitals, barracks, 
and linos for soliliors, Courts of Justice, and Police Ofticcs and 
, station.s, jails, and convict lines, shall not bo liable to the rate, 

XXIII. The Commissioners may exempt from assess- 
ment any house, building, or laud, the annual value whereof 
is less than twelve Kupoe.s, if the same be the solo rateable 
])r()j)eity of the owner, or any house or hut which shall ho 
occu])ied rent-free by any laborers employed at a plantation. 

XXIV. When any l)oiise or hiiilding shall have been 
vacant for sixty con.soeutive days during any )X'ar, tlie Com- 
missioners shall remit so much of the rate for that year as 
may bo proportionate to tlie number of days the said house 
or building may have remaitK'd unoccupied ; Provided that 
ili(' owiKT of such house orlmiUling, or his agent, shall liavo 
given notice in writing of the vacancy tliereof to the Com- 
juissioners, and that the amount of rate to bei^rnitted shall 
be calculated from the date of the delivery of such notice. 

XXV. A tax sliall he imposed upon all carriages, wag- 
gons, carts, and all h(>rs(‘S, ponies, mulcts, and el(^p]iants kept 
m each of the said stations, and sliall bo payable quarterly in 
advance by the owners or p(TS('ns 1 in ving charge of the same 


at the following rates }»er annum, namely — 



Rupees. 

For e\ory four-wlu‘eh‘d Carriage on springs .. 

. ... 2l! 

For every two-wlic'eled Canlngi^ on springs .. 

. ... 18 

For every Waggon drawn by man or beast .. 

. ... 16 

For every Cari draw n by any, ilescription of Cattle 12 

For evtTy Cart drawn liy^rnan 

. ... 8 

For every luj^e, pony, or mule 

. ... 4 

For every elejdiani 

. ... 20 


Provided that the several vehicles and animals herein 


after mentioiied shall be exempt from the said tax, namely — ► 

1. Cun carriages, and Ordnance carts and waggons. 

2. Horses belonging to Officers doing Regimental duty, 
at the rate of one horse for each Officer. 
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3. Coiiservanoy cart.s, horses, ponies, and mules belong- 
ing to the Commissioners. 

+. All vehicles and animals kept for sale, and not used 
for any other purpose, provided the saAc bti in the hands 
of bond fide dealers in siieh ^ehi(*U‘S or animals. 

5. Waggons and carts kept within estates or planta- 
tions and not used upon the public ronls, Jiaving tlie name 
of the ow'iier painted upon some conspicuous part therc'of in 
letters not less tliau two inches in length, and registi^u-iMl at 
the Office of the Commissioners. 

6. All animals k(‘pt within estates or plantations and 
not used upon tlic public roads. 

7. Ponies umjer 11 liancls, and cbiMnui’s carriage's, the 
heels of which do not exceed 21 inches in diam(3ter. 


XXVI. Every carriage kepi and let out for hire, and 
every waggon and cart kept and used within any of the said 
stations, shall 1)0 registered in the office of tlie’C.^jmmissioners, 
with tlio iiaiTle and residence of the owner, and shall b^'ar 
the number of such registration in such manm'r as the (joni- 
missioners shall direct. Tlie registration .shall be made ami 
the niimbi'rs assigned annually upon such day in eacli year 
as tlio Commissioner shall a])poiiit. Any jiersou becoming 
possessed ■Nvithiii the yt'ar of any such carriage', waggon, 
or cart, which has not been registered, may obtain ngis- 
tratioii oil a])plicatiun to the Commissioners at tlieir Office. 
When any registered carriage, waggon, or cart is trails fenc'd 
vvithiii the year, it shall bc' registered anew in the iiaim* of 
the person to whom it lias been trail >.foiTeil. A fee of four 
annas shall lie paid for each registration. 

XXVII. Whoever keeps williin any of the sai<l sta- 
tions, any such carriage, waggon, or carf retpiiiv'd to bo 
registered by the provisions of tlie last preceding Section, 
without being so registered, sliall, on conviction before a 
Magistrate, be liable to a fine not I'xcei'ding ten Rupees ; 
and the Commissioners, or •any officer duly authorized by 
them, may seize or cause to be seized any such carriage 


ReftlBtry and 
nuiuoeilug of 
blied Carrlagefi. 


Penalty for not 
registering. 
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waggon, or cart (provided the same be not employed at the 
time of seizure in the conveyance of any passengers or goods) 
together with the horses, bullocks, or other animals drawing 
the same, and ina^ deliver them over to the Police ; and all 
Police Oflicers are hereby required, on the capplication of the 
Coiiimissioucrs or their officer as aforesaid, to seize and 
detain the same. If the carriage or other vehicle as aforesaid 
be not claimed, or if the fine be not paid within ten days, 
such Qarriagc or vcdiicle, togc'ther with the animals seized 
with it, may lie sold by order of the Magistrate, and the pro- 
ceeds applu‘d to the payment of the fine and all costs and 
charges incurred on account of the detention and stile ; and 
the sui-plus (if any), if not claimed by the owner within a 
further period of twenty days, shall be paid to the Municipal 
Commissioners. 

Municipal Fund. XXVI II. All monies received by the Commissioners 

by virtue of this Act, oi of Act XIV. of 18o(), or of any other 
Act at each of tin* said stations, shall form a fund which shall 
be called the “Muiiicipdl Fiimr' of the station at which the 
same shall have been so received. The Municipal Fund of 
each station shall be under the direction, management, and 
control of the Municipal Commishi oners of such station, who 
shall in the first instance apjiropi'iate such sum as may be 
declared by the Governor of the Settlement to he necessary 
for the payment and maintenance of the Police foi'ce con- 
stituted according to Section VIL of Act XIIL of 1856 and 
for the payment of the office establishments of the Magis- 
trate and of the Commissioner of Police (but not including 
the salary of any such Magistrate or Commissioner), such 
sum to Jbe paid at the timo.#aiKl in the manner which the 
Governor may direct ; and shall apply the residue to the 
purposes of this Act and the incorporated Act and of Act 
XIV. of 1856. 

Cert^n fines to XXIX. All fines and penalties imposed, and all fees 

D0 paid to the , ^ 

Mimlcipai Fund. and poundage levied, by the Court ^f Quarter Sessions or 
liy any Magistiatf, aud all tolls received at any public Feriy, 
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shall be paid to the Commissioueis of the station at which 
the same shall have been imposed, levied, or received, and 
shall be earned to the credit of thft Municipal Fund of such 
station. > 

XXX. This Act shall commence and take effect from 
and after the first of January 1857. 

Act 'N o. XXVIII. of 185G. .Calcutta. 

1. Acts repealed. Recovery of arnars of assessment, 

2. Remission of part of the last quarterly assessment, 

3. Act JC XV, of \8'*G incorporated. Construction, 

4. Niimhert appointmenti and removal of Commissioners, 

6. President, 

6. Commissioners incorporated, 

7. Meetinys of Commissioners, 

8. Pay of Commissioners, 

D. Rate on houses^ huddinys^ and lands, 

10. Exemption of Fort Wdliani atid of certain public buddings, 

11. Power to erempt small holdings, 

12. Remission on account of vacant houses, 

13. Tax on vehicles and animals, 

11. E re mption of certain vchulcs and animals. 

15. What will constitute liabdity to the tax for a whole quaiier. 

Transfer of ownership, 

16. Remission of tax on carriages under repair, 

17. Commissioners may compound with livery stahle-lccpcrs and 

others, 

18. Registry and numbering of hired carriages," 

19. Penalty for not registering, 

20. Oas Contracts, 

21. Fighting -rate, 

23. Occupier liable to the rate for time of occupation only, Pi*ovtso, 

23. Owner when liable, 

24. Occupier sub-letting, 

25. Drainage, 

26. Drainage-rate on houses in the environs of the Town. 

27. Certain provisions of Conservancy Act extended, 

28. Recovery of cj^enses, on account of improvements of pri* 
vate property, 

29. WaUr supply. 
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Acta repealed. 
Fecovery of 
arrears of assess- 
ment. 


BemlsRlon of 
part of the last 
quarterly assess- 
ment. 


Act XXV. of 
1856 Incorporat- 
ed. Construction. 


30. Municipal Fund. ^ 

31. Certain Jines to he paid to the Municipal Fund* 

32. Commencement of Adt* 

All Act for appointing Municipal Commissioners, and for levying 
rates and taxes in the Town of Calcutta. 

WilEliEAS it is expedient to make better provision for 
the appointmeflt of Commisftioners for tlio conservancy and 
im])iovument of tlie Town of Calcutta, and for assessing and 
levying.ratcs and taxes for Municipal purposes in the said 
'J'own ; and whereas it is also expedient to provide additional 
funds for improving the drainage and ligliting of the said 
Town ; It is enacted as follows : — 

I. Act X of 18o2, Section 50, Act XII. of 1852, and 
Act XXVIII. of 1851, are lioreliy repealed, except so far as 
th('y K'peal any other Act, and (except as to any assessment 
made before this Act comes into operation. Any sum of 
money due, or which may become <lue in respect of such 
asses.sment, may be levied and recovered under the provisions 
of this Act. 

II. And whereas the quarterly assessment last made 

under Act X. of 1852 includes the month of January 1857, 
and power is gm*n by this Act to impose a rate upon houses, 
buildings, and lauds for a period including the same month 
it is hereby enacted that one-third of the sum payable on 
account of tlie said assessment sliall be remitted. ^ 

III. Act XXV. of 1856, entitled " An Act to comprise 
in one Act the provisions necessary for the assessment and 
collection of Municipal rates and ^t axes in the Towns of Cal- 
cutta, Madras and Bombay, and the several stations of the 
Settlement of Prince of Wales* Island, Singapore, and Malac- 
ca, ” is incorporated with this Act ; and in construing the said 
Act as incorporated with this Act, the expression “the 
special Act*’ shall mean this Act, the expression “ the Com- 
missioners” shall mean the Municipal Commissioners consti- 
tuted by this Act ; and the expression “ the Locg-l Govern- 
ment” shall mean the Lieutenant-Governor of Bengak 
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IV. There shall be three Cbmmissiouers for tlie pur- 
poses of this Act, and for the conservancy of the Town of 
Calcutta under Act XIV. of 1856. Such Commissioners shall 
be appointed by the Lieutenant-Governor of Bengal, and 
shall be removable at his pleasure. 

V. The Lieutenant-Governor of Bengal shall appoint 
one of the said Commissioners to Le Presider^t of the Board 
of Commissioners. 

VI. The Commissioners so appointed shall be styled 
the Municipal Commissioners for the Town of Calcutta, and 
shall by such name bo a body corporate and have perpetual 
succession and a common seal, and by such name shall sue 
and be sued. 

• 

VTL The Municipal Commissioners shall meet once at 
least in every wc(‘k. The attendance of two shall bo neces- 
sary to constitute a Moc‘ting. At a Meeting of two on ques- 
tions on which they are divided in opinion, if the Prr^sident be 
one of them, ho shall have a casting vote ; othorwdso the 
question shall be reserved for the decision of a future Meet- 
ing. 

VIIT. ‘The Municipal Comniissioiicrs may receiv^c siu*h 
^allowances out of the funds to 1)0 ’raised under this Act as 
shall be, from time to time,^xed by the Lieiitcuiant-Governor. 
Provided that the allowances for any Commissioner shall 
not exceed the rate of ten thousand llupees a year, if the 
Commissioner holds no other ajipointmcnt or occupation, 
or the rate of four thousand Kupees a year if he holds any 
other appointment or occupation. 

IX, An annual rate of seven and a half per cent, of 
the annual value shall be imposed upon houses, buildings, 
and lands in the said Town, and shall be payable by the 
owners thereof by quarterly instalments. 

X. Houses, buildings, and lands situate in Fort William, 
on the Esplanade of the Fort, and in Cooly Bazaar, 
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and buildings usod oxclasively as places of public worship, 
.sliall not be liable to the rate. 


Power to 
exempt small 
holdings. 
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Tax on vehicles 
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XL The Commissioners may exempt from assessment 
any house, building, or land, the annual value whereof is 
less tlian twelve Rupe.es, if the same be the sole rateable 
property of the owner. 

XII. Wlien any house shall have been vacant for 
sixty consecutive days during any year^ the Commissioners 
sliall remit so much of the rate for that year, as may be 
proportionate to the number of days the said house may 
have* remained unoccupied ; provided that the owner of 
mieli bouse, or his agent, sludl hav^ given notice in writing 
of the vacapey thereof to tlie Commissioners, and that tlie 
amount of rale to be remitted shall be calculated from the 
date of the delivery of*such notice. 

XIII. A tax shall be imjioscd upon all carriages, carts, 

hackeries, horses, ponies and mules, kept within the said 
Town, and upon all carts and hackeries plying for hire 
witliin the said Town, or l(»t for hire and used within the said 
Town, and kept at any place beyond the limits thereof, at 
the rates specified in the annexed Schedule ; and sliall be 
payable epiai icily liy the owners or persons having cliaf-ge of 
the same. ^ 


Exemption of 
certain vehicles . 
and animals. 


XIV. Provided that the several vcliicles and animals 
hereinafter mentioned shall be exempt from tlie Tax, name- 
ly:— 

Gun Carriages, and Ordnance Carts and Waggons. 

Cavalry Horses, and Horses of the Mounted Police. 

Horses belonging to Officers doing Regimental duty at 
tlie Presidency, at the rate of one horse for each Officer. 

Conservancy Carts, Horses, Ponies, and Mules belonging 
to the Commissioners. 


Vcliicles and Animals kept for sale and not used for 
any other purpose, if kept by hoi\d fide dealers injpBuch vehi- 
cles and animals. 
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XV. Every person, who may have owned or had charge 

of any vehicle or animal kept within the said Town for a 
period exceeding thirty days in any quarter, shall bo liable 
to the whole tax for that quarter. If the period do not 
exceed thirty days, no tax shall be chargeable for that quar- 
ter. Provided that, when aa|r person owning or having 
charge of any vehicle or animal sliall transfer the same to 
another person, he shall give notice thereof to the Com- 
missioners within one week of the date of such tuansfer, 
or, if he fail to give such notice, sliall be liable to the wlioh' 
lax for the quarter, although the period during which ho 
may have owned or had charge of such vehicle or amfhal 
shall not have exceeded tliyjty days. « 

XVI. When a carriage shall have been under repair 
at a carriage-maker’s for more than thirty days in any r|u, in- 
ter, the Coinrnissiontr'^ shall remit so much of the tax for 
that quartcj; as may be jiroportionate to the number of days 
the said oarriage may have been under ri'pair. 

• XVII. Tlie CJommissioners at their discretion may 
compound, for any period not exceeding one year, with Livery 
Stable-keepers and other persons keeping carriagis ainl liorses 
for hir^ for a certain sum to lie paid for the carriages and 
horses so kept by such persons, in lieu of the taxes siiecilied 
in the Schedule. 

XVIII. Every carriage of the^ description rated in tlic 
Schedide at one Rupee eight anmis, ki^pl and lei out for lure 
within the said Town ; and every cart and hack(‘ry kepi and 
used within the said Town.; and every cart and liaekcry 
plying for hire within the said Town, or let for hire and 
used within the said Town, and kept at any place beyond 
the limits thereof — shall bo registered in the Office of the 
Commissioners, with the name and residence of the owner, 
and shall bear, in such manner as the Commissioners shall 
direct, the number of such ^registration. The registration 
shall be m^dc and the numbers assigned annually, upon 
such day in‘ each year as the Commissioners shall appoiirt. 

2 w 
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Oas Contraotfl. 


liighting-rate 


Any pertoii becoming possessed within the year of any such 
carringe, cart or hackery wliich has not been registered, may 
obtain registration on application to the Commissioners at 
their Office. When any registered carriage, cart, or hackery 
is transferred within the year, it shall be registered anew in 
the name of the persdh to ^hom it has been transferred. 
A fee of four annas shall be paid for each registration. 

XIX. Wlioevcr keeps any such carriage, cart, or hack- 
(*ry rei^iuired to be registered by the provisions of the last 
preccdhig Section, without being so registered, shall, on con- 
vicyon before a Magistrate, be liable to a fine not exceeding 
ten llupccs ; and the Commissioners, or any officer duly 
authorized by them, may seize oiicause to be seized any such 
carriage, cart, or hackery (provided the same he not employ- 
ed at the time of seizure in the conveyance of any passen- 
gers or goods), together with the ho||fes, bullocks or other 
animals drawing the same, and may deliver them over to the 
Police ; and all Police officers are hereby requirc^J, on the 
application of the Commissioners or their officer as aforesaid, 
to seize and detain the same. If the caijiage or other veKiclo 
as aforesaid be not (daimed, or if the fine be not paid within 
ten days, such carriage or vehicle, together with the animals 
seized with it, may be bold by auction by order of th#Magis- 
trate, and the proceeds ap])lied to the payment of the fine 
and all costs and charg(*s incurred on account of the deten- 
tion and sale ; and the surplus (if any), if not claimed by the 
owner within a further period of twenty days, shall he paid 
to the Municipal Commissioners. 

XX. Tlie Commissioners,' with the sanction of the 
Lieutenant Governor of Bengal, may contract with the own- 
ers of any Gas works for lighting with Gaf^ such of the public 
streets of the said Town as the Commissioners, with the like 
sanction, shall from time to time detennino. 

XXL To provide for the better lighting of the public 
streets of the said Town, an annual Lighting-rate of two per 
oent. of the annual value shall be imposed up*^ all houseSi, 
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buildings, and lands in the said Town, the estimated monthly 
rent of which is not less than ten Rupees ; and such rate shall 
be payable in qtiarterly instalments by the occupiois of such 
houses, buildings, "and lands. The sum applicable annually to 
the current expens(\s of lighting the ||tid streets slhall be the 
gross proceeds of the said Li^iting-iate and no more ; but 
the Commissioners may expend out of (he .funds at their 
disposal such further sums as may from time to time re- 
quisite for the purchase, setting up, and maintairmig of 
lamps, lamp-posts, pipes, and other necessary a})paratus. 

• XXII. Every occupier shall be liable to the Lighting- 
rate for the time of his occupation ; and when any person* 
shall have been an occupier for a part only of any (quarter, 
the Commissioners shall change him with only so much of 
the rate for that (juai-ter as may be propoitionate to the 
number of days during which he continued tod)e an occupier. 
No such^ rate shall be chargeable to any peison on account 
of any unoccupied house for the time during which it may 
remain unoccupied. Provided always, that, when any person 
ceases to be the occupier of any premises liable to the rate, 
he shall give the Commissioners notice thereof and of the 
place to wdiich he has removed, or, if In^ fail to give sucli, 
notice, shall be liable to the rate assessed on the said pre- 
mises for the whole quarter, although he may have occupied 
them for a part only of such quarter. 

XXIIL When any house or building, or any land, is let 
by the owner in apartments or portions, the owner shall be 
liable to pay the Lighting-rate in.stead of the occupier or occu- 
piers. 

XXIV. When any person, who rents from the owner 
any house or building, or any land, sub-lets the same in 
apartments or portions, such person, for the purposes of the 

Lighting-rate, sliall be held to be the occupier. 

• 

XX The Commissioners shall carry out, with as little 
delay as possible, such a complete system of sewerage and 
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^vitIlill tlio sai^l Town, as shall be directed by the 
Lieiiteiiajit-G()vernor of Bengal, with the sanction of the Go- 
vernor Cfcneral in Council, subject to such alterations as may 
iroin time to time be ordered by tlie Lieutenant-Gover- 
nor witli Mieli sanction^ and until such system of sewerage 
and draijiagt' has been completed, and all the expenses there- 
(d' (l(‘frayed, and all monies borrowed for the payment of 
such expenses on the security.of the rates and interest there- 
oji lih>o becni n^paid, shall set apart for the purposes above 
mentioned iyi annual sum not less than one liundred and fifty 
thousand lliipo(‘s, out of the proceeds of the rate provided 
by Section IX of Ibis Act. • 

XXVI. Th(‘ Lieutenant -Governor of Btnigal may deter- 
mine what porti<ms, if any, of tin* environs of the said Town 
shall be i\u hided in the said syUem of sow(‘rago and draiu- 
ag(', and may declare the boundaries thereof by notification 
in the Cdlrnlta Gazeife. Au annual rate, to bo fixed from 
timt to time by the said I ji(‘ut(‘nanl -Governor, not exceeding 
two and a lialf jior cent, of tlie annual value, may lie imposed 
upon all houses, buildings, and lands situate within the 
boundaries so noiili(‘d, and shall be payalde l)y the owners 
thereof by (juarti'rly instalments. For the purposes of tin* 
^aid rate, the hou^e^, buildings, and lands situati' within such 
bouiidaries‘-as aforesaid, shall hi* Jicld and dei'ined to be a part 
of the said Town ; and all the provisions of this Act and the 
incorporated Act, which relate to the assessment and collec- 
tion of a rate payable liy owners, shall have efiect hi respect 
to such rate. 

XXVII. Sections XLIV to LX, both inclusive, of Act 
XIV of 185(!, entitled An Act for the conservancy and im- 
inovcmeiit of tJie Towns of Calcutta, Madras, and Bombay, 
and the sevt*ral stations of the Hettlement of Prince of Wales’ 
Island, Singapore, and Malacca,” shall have effect within the 
boundaries to be fixed under the last preceding Section, and 
all penalties, expenses, and compensation which, under the 
said Sjctions and by the provisions, of the said Act, may he 
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adjudged and dctcnninc'd by a Magistrate or by two Magis- 
trates acting in and for the Town of Calcutta, may bo adjudg- 
ed and determined within such boundaries by the Magistrate 
having jurisdiction therein. 

m 

XXVIII. Wlienevor the Oommibsionors shall have in- 
curred any expenses in the execution of any of the work>s 
wdiich, under Sections XXIV, LI, and LIU of the said Act 
XIV of 1856, the owners of any pnunises, houses, or buij^ings 
are required to execute, the Oonmiis.sioners may either re- 
cover the amount of such exptuist's in the manner therein jiro- 
vided, or if they think fit, may take engagemoiits fiom the 
said owners for the quarterly payment of such i>nms as will 
be sufficient to defiay the whole amount of the said expen- 
ses, with interest thereon, at the rate of six per cent, per an- 
num, within a period not exceeding five years ; and such sums, 
wlien due, may bo recovered by the same process by which 
rates may be recovered under the incoiporated Act. 

^XXIX. The Commissioners, under the direction of the 
Lieutenant-Governor of Bengal, shall, with as little delay as 
possible, cause to be made and constructed such tanks, reser- 
voirs, or other works, as shall be necessaiy to piovido in con- 
venient parts of the said Town, for the use of the inhabitants 
thereof; a proper supply of good and xvliolesomo water for 
diinking and domestic purposes, and until such tanks, resvr- 
voirs, or other woiks, shall have been made' and c<mstructed, 
and all the expenses then'of defiayc^l, and all nionic's boiioweil 
for the payment of such expenses on the security of the rates 
and interest thereon shall have been repaid, shall sot apart, 
for the pill pose above mentioned, an annual sum not less than 
thirty thousand Rupees, out of the proceeds of the rate pro- 
vided by Section IX of this Act. If such supply of water shall 
have been provided, and all the expenses thereof decayed, and 
all monies borrowed for the payment of speh expenses atid in- 
terest thereon shall have been repaid, before the complete 
system of sewerage and drainage mentioned in Section XXV 
of this Act shall have been completed, the said annual sum 
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of tliiity thousand Kupcos shall be added to the annual sum 
of one hundred and fifty thousand Ru 2 )ees directed to be set 
apart by the said Section XXV of this Act. 

XXX. All monies received by the Commissioners by 
virtue of this Act, or of Act XIV of 1856, or of any other 
Act, and all monies which may be assigned by Coverument 
for purposes o\ conservancy ^and improvement in the said 
Tow^j^shall constitute a Fund, which shall be called the Mu- 
nicipal Fund of Calcutta, and shall bo under the direction, 
management, and control of the Municipal Commissioners, 
and shall be ajiplicd to the purjx>ses of this Act and of the 
incorporated Act and of Act XIV of 1856. 

XXXL All fines and penalties levied under this Act, 
or ilie incor])orated Act, shall be paid to the Municipal Fund. 

XXXIl. /rhis Act shall commence and take efifect from 
and alter the first of January 1857. 


SCHEDULE. 

pn' Qaarier 

For every 4- Wheel ( Varriago on Springs, 

by two Horses, 4 8 3 

For ev('ry t-Wluad Carriage on Springs, drawn 
by one Horse, or Pony, or a pair of Ponies, 

under thirteen hands, 1 8 0 

For e\ery 4-Wli(‘('l Carrago, wdthont Springs, 18 0 

For eveiy 2- Wheel Carriage on Springs, ... 2 4 0 

For every 2- Wheel Carriage without Springs, 

C^art, or Hackery, 0 12 0 

For every Hoise, 2 4 0 

For evej?y Pony under thirteen hands, or Mule 0 12 0 

Ponies under eleven hands, and Children's Carriages, the 
v\ heels of which do not exceed twenty-four inches in diame- 
ter, exempt, • 
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Act No. XX JX of 1856. 

An Act coiioeriiiiig the takiin* of Oatlis of Ofiice by Ilogistcrs 
of Deeds. 

Whereas it is cxiDc'dienfc io ainend th(‘ law wliicli re- 
qiiiros a Ri'gister of Do('ds, appointed nndei tlie jn'ovisions 
of Act XXX of 1838, to lake and subsenbo llie oath of ofiice 
before the Judge* of the* Zillah; It is eiiacU >l as hdlows : — 

So nuieh of Section II, Rcoulation XXX VI, 17^3 (ex- 
tt‘nded to (^dtackby Se‘tli(m XX XJ J, Regulaljon Xlb l^Oo), 
of Section 11, Regulation XXVILI, l7lb), and of Section II, 
Regulation XVII, I <803 (exli*nded to f)uiidl(‘<*uud, Saliarun- 
poro, and Agra by Clause 1, Section XVII, Re gulation VIII, 
180.)), of tlie B<*ngal (\)(ie, as rfspiires that a Register of 
J)(*eds shall take and subscribt* tin* oath tlu^iem pn'seribed 
betore the Judge of the Zillab, stiall not a])]>ly to }u*gist('rs of 
D(*(*ds appoint(‘d uiid(*r tlu* pn<visions ot Aet XXX of 1838. 
The Chi('f (^ivil Otiic(‘r of any station at winch an oilic(‘r for 
the regislvy of J)<‘eds may be establislu'd nmh^r the said Act, 
shall be eoui[)<‘h‘ut to administer tlie oath of otlicOv or a de- 
claration su))stituted for such oath, to any person apjiointed 
to register Deeds at su(di elation. 


GENERAL. 
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CALCUTTA. 
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Incorporation. 


A(;t No. II OF 1857.* 

J. pontfi >1*, 

'2. r /t; JfolJ and dispose of property, 

('othstififtioii of Body Corporate. Senate. Office vacated by 
learn ny ludut. '* 

'hantcllor. 

. 1 . i'ut- Chancellor. 

0. Ftllows. 

1. '[lie appoint hunt of a Iftllow may he cancelled. 

8. Clianctlhtr^ V irt^ Chancellor^ and J^ellotcs to superintend 
the affairs of the Uniccrsily. Bye-laws, 

9. Metiiny^ of the Senate. 

10. Appointment and rcniocal of JUva miners and Officers. 

11. P oW(r to i onfr dcffrets, 

l*i. Qualification fur admi'^sion of Candidates for degrees. 

10. fJdaniindtion fur ddjrecs, 

11. iirani of detjms, 

lo. Fees. Annval a< i omit'i. 

An Act to est.ililisli lyjd incorporate an Un iverHity at Calcutta. 

WmeuKAs, for 1 1 h‘ licUor ('iicoura^a'iiKuit of Her Jfajesty’s 
siil-jocts of all ulassos aud donoini nations within the Prosi- 
donoy of Fort William in i>i‘iigal ainl other parts of India 
in th(^ pursuit of a r(‘^milar and libiuvd course of education, it 
has been deti'miini'd to establish uii IJnivei.sity at Calcutta, 
tor tlie purpose of ascertaining, by means of (examination, 
the persons v/ho have acipiired proficiency in ditferent branches 
of Literature, Science, and Art, and of rewarding them by 
Academical Degree's as evidence (;f their respective attain- 
ments, and marks of honor proportioned thereunto ; and 
whereas, for effc'ctiiating the puiposes at'oresaid, it is expedi- 
ent that such University should be incorporated \ It is enact- 
ed as follows: Tthat is to say) — 

I. The following persons, namely, 

The Right Honorable I^hakles Joun Viscount Canning, Govehnob 
G eneral 6f India. 

The lloiioruhle John Ru&skl Colvin, Lieutenant Governor of the 
North-Wesstern Provinces. 
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The Honorable Puii.DrKiCK Jami-i IT^irtDA^, L.icutenaiit-Cro\einor 

of Ih 11 Cf i1 

The Honorable Sir JiMrs.’Wriri \m Ctn^in, Kiii^hl, Oliief JiisLioo 
of the Supicmo Conit of -Judieitme in Ih ii.>a] 

The Hight Keroiend Hanirl Whlmiv, Hoctoi of T>n mity, 13ishop of 

^ Calcutta 

The Honorable Ctrobgi: Anson, General, Comi landci m Chief of the 

Fortes 111 Tiiclia 

The Honorable Josrpn Al I \ vNoi u Dortv, MtmbA of the Snpjemo 

CouiK il of Indi 1 * 

The ITonorabh Jottn Jjow, Major (fineiil, Companion of the ]M osfc 
Honorable OiJer of the Bath, ATciiibci of (lit. Supreme Council of 
India 

The Honorable John I’m r Giant, Af ember of tbe Supicme Council 

t>r India 

The Honorable Barnj s Pi vcock, Member ot (he Supreme Count il of 

India 

CiTARHafet AiLriN, Estpiiic, Mcmbcr of the Legiblati^c Council of 
^ ludii 

Henri Kicrftts, Esquire, Pio\iaional Mtmbci * of the Supremo 

Count il of Indi i 

CnAiiTTs Binni Trevor, Esquiie, Judge of the Sudder Couit in 

Bt ngal 

Piincc GnoiAM Mi rrA^Rm n 
"Wtettvm Rnciiii Esqmie, Alvocatc Gentrilin Bongil 
Cecii Bfvdon, Ehquiie Stcietai^ to the Ga^ernmont of Indix. 
Colonel Hen R^ Goonw \ n, of the Bengal Ihigmeeis, Chief Eugmeei 

in Bt ng il 

WiEEiiM GoRTniN A OT xG, Esquiic, Diict toi of Public Iii-.tru( tjon 

xji Bengal 

Eieut-Colonel VTiitivai Erskine Baker, of tin Bengil Pugniteis, 
Secretary to the Goieinmoiit of Iiid i 
Eieut-Colonel Anurew St oit Waegh, of the Bengal Enginceib, 
Surveyor Gencial of India 
Kenneth Mackinnon, Esquiio, Doctor in Medicine 
Hodgson Pratt, Esquire, Inspector of Schools in Bengal. 
Henbt Walker, Esquire, Professor of Anatomy and Physiology m 
the Medical College of Ben al 

Thomas Thomson, Esquire, Doctor m Modu me, Supoimtcndent of 
the Botanical Garden at Calcutta 

Frederick John Mod at, Esquire, Docloi m Mtdie ne, and Fellow 
of the Itoyal College of Surgeons 
Lieutenant William Nassait Lrcs, of the Bengal Infantjy. 

The Eeverend William Bay, Doctor of '^"‘iiiaity, Pimeipal of 
, Bishop s College 
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The Reverend Alexandfr Duff, Doctor of Divinity. 

Thomas Oldham, Esquire, Supeniitciident of the Geological Survey 

of India. • 

Woodrow, Esquire, Inspector of Schools in Bengal. 
Ldomdvs Clint, Esquire, Principal of the Presidency College. 
PiiosoNNO CooM4.n Tagokf, Clerk Assistant of the Legislative Coun- 

cil of India. 

Bamapehshad Boy, Government Pleader in the Sudder Court of 

Bengal. 

The Reverend James Ogilvie, Master of Arts. 

The Reverend Joseph Mullens, Bachelor of Arts. 

Moulavy Muhammud Wujeeh, Prmcqial of the Calcutta Madrasah. 
Ishwae CnuNDBi Bidya Saoub, Principal of the Sanskrit College 

of Calcutta. 

Ramgopaul Ghosf, formerly Member of the Council of Education. 
Ali X INDIE Gkant, Esquire, Apothecary to the East India Company 
Hlney Stewaet Reid, Esquire, Director of Public Instruction in the 
North-Western Provinces, 

being the first .Chancellor, Vice-Chancellor, and Fellows of 
the said University, and all the persons vvho may hereafter 
become or be appointed to be Chancellor, Vice-Chancellor, 
or Fellows as herein^er mentioned, so long as they shall 
continue to bo such Chancellor, Vice-Chancellor, or Fellows, 
arc hereby constituted and declared to be one Body Politic 
and Corporate by the name of the University of Calcutta ; 
and such Body Politic shall by such name have perpetual 
succoshion, and shall have a common seal, and by such name 
shall sue and be sued, implead and be impleaded, and an- 
swer and be answered unto, in every Court of Justice within 
the territories in the possession and under the government 
of the East India Company. 

II. The said Body Corporate shall be able and capable 
in law to take, purchase, and hold any property, moveable or 
immoveable, which may become vested in it for the purposes 
of the said University by virtue of any purchase, grant, testa- 
mentary disposition, or otherwise ; and shall be able and ca- 
pable in law to grant, demise, alien, or otherwise dispose of 
all or any of the property, moveable or immoveable, belong- 
ing to the said University ; and also to do all other matters 
incidental or appertaining to a Body Corporatp, 
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III. The said Body Corporate shall consi'^t of one 
Chancellor, one Vice-Chancellor, and such number oft ex- 
officio and other Felloes as the Governor General of India 
in Council hath already appointed, or shall from ‘time to 
time, by any order published in the Calcutta Gazette, here- 
after appoint ; and the Chancellor, Vice-Chancellor, and Fel- 
lows for the time being shall constitute the Senate of the 
said University. Provided that, if any pei*son being Chan- 
cellor, Vice-Chancellor, or Fellow of the said iUn^s>i1*sity, 
shall leave India witlioiit the iut'nition of returning thereto, 
his office shall thereupon become vacant. 

IV. The Governor General of India for the time biding sliall 
be the Chancellorof the saidUnivei sity,aiul the hrstCdjancellor 
&hall be the Right IlonorableChailes Jolui Viscount Canning 

V. The first Vice-ChaiiC(‘lloi of the said Univmsity 
shall be Sir Jarin^s William ColviJe, Knight Th(‘ office of 
Vice-Chancellor shall be held for two years oiil^^ , and the V loe- 
Chancollor hereinbefore nominated shall go out of office on 
the first day of January 1859. Whenever a vacancy shall 
occur in the office of Vice-Chaucelloi of the said University 
by deatli, resignation, departure from India, effluxion of time, 
or otherwise, the Governor General of India in Council shall, 
by notification in the Calcutta Gazette, nominate a fit and 
proper per^-on, being one of the Fellows of the said Univer- 
sity, to be Vice-Chancellor in the room of the peison occa- 
sioning such vacancy. Provided tJiat, on any vacancy 
in the said office whicli shall occur by effluxion of time, the 
Governor Geueial of India in Council shall have power to 
re-appoint the Vice-Chanqollor hereinbefore iiommated or 
any future Vice-Chancellor to sucli office, 

VI. The Lieutenant-Governors of Bengal and the 
North-Western Provinces, the Chief Justice of the Supreme 
Court of Judicature at Fort William in Bimgal or of any 
Court of Judicature hereafter to bo constituted to or in 
which the powers of the sail] SiipreiiKj Court may be trans- 
ferred or vested, the Bishop of Calcutta, and the Members 
of the Supreme Council of India, all for the time being, shall 
be ex-officio ^ellovs of tho said Univti /y, The wdiole 
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nuijiber of tlio Fellows of the said University, exclusive of 
thf ehancollor and Vice-Chancellor for the time being, shall 
nev(*r he less than thirty ; and whenever the number of the 
said Fellows, oxelusivo as aforesaid, shall by death, resigna- 
tion, (Icpaiture fiom India, or otherwise, be reduced below 
thirty, the Governor General of India in Council shall forth- 
witli, by notification in the Calcutta nominate so 

many tit and prop^n* ]»ersons to be Fellows of the said Uni- 
vcimT^ ..s,vv ith the then Fc'llovrs of the said University, shall 
make the iiiimhei ot such Fellows, exclusive as aforesaid, thirty. 
But nothin, L' herein contained sliall prevent the Goviunor Ge- 
ner«d of India in C^ouiu il from nominating more tlian thirty 
piusoiis to be Fellows of tli(‘said Univeisity, if lie shall see tit. 


Appointinmt 
of a Fello'v m^-y 
be oatiCeJIuU 


The Senate to 
Rupeimtond iho 
Rtiairs c f the 
University 


Bye-laws 


VII. The G(>vernor Gein'ral of Iiidi<k in Council may 
cancel the ap]>oiiitin(‘nt of any ]H‘rson already appointed, or 
lu lealtcn to be a]>poinUd a h't'llow ot the University, and 
as soon as such ‘oid<T IS notilied in tb(‘ QazcilCy the person 
so appointed shall c(‘as(‘ to bo a Itdlow. 

VllI ^riie ( liancellor, V^ice-tdiancollor, and Fellows 
for the time beam; shall have the entire management of and 
sn])(‘rint( iid{ ne( o\(r tlu‘ afiaus, conctuns, and property of 
tli(‘ said UniveiMty , and in all cas(‘s unprovided for by this 
Act, it shell be hwbil for the Chancellor, Viei‘-Uhanc(‘llor, 
ajid Fellows to aet in siuli inajuier as shall apjxMP to them 
best ealeulated to pioinotc* the purposes intemb'd liy the 
said Uni\Lisit>. The said Uhancellor, Vice-Chancellor, and 
Fcllow\s shall have full power from time to time to make 
and altc'r any byc-huvs and ri'gulations (so as the same be 
not r('j)U ‘plant to law, or to the general objects and pro- 
G.>i<ais of this Act, touching the examination for Degrees 
ainl tlu' grautim; of the same ; and touching the e\amiijatioii 
foL Heiieis and the granting (^f marks of honor for a hj^her 
piufkuiiey in the difTiTiuit hianelies of Li tci a ture, Science 
and Alt , and toucliing the (jualificatious of the candidates 
fuL D( gu and the pirvious ci'uirse of instructioii to be 
foUoAcd by them, and the preliminary examinations to be 
snbniitied.to by them ; and touching the mode and time 
of coii\ cuing the meetings of the Chancellor, Vice-Chancellor, 
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and Fellows , and, in general, touching all other matters 
whateVtr regarding the said University. And all such bye- 
laws and regulations, when reduced mto wilting, and after 
the common seal of the said University shall have been 
affixed thereto, ^lall be binding upon all per^ons, membeis of 
the said Univeisity, and all candidates foi Degrees to be con- 
ferred by the same, piovided such bye-laws and regulations 
shall have been fiist submitted to and shall have iccejived 
the approval of the Govcinoi Gciicial ot India in Council 

IX All questions which sli ill come bcioic the Chan- 
celloi, Vice-Chamclloi, and Fellows, shill Ik decided af a 
meeting of the Senate by the mi]onty of the me mbeis pie- 
sent , and t lie Chan m 111 at any such imcting shdl have a 
vote, and, m case of an c (Quality of votes, a second oi easting 
vote No Question shall be decided at any meeting unhss 
the Chincdloi, oi V^ice-Clnncelloi, and five hllows, oi, in 
the absence of the Chanei lloi an<l Vicc-Cliancelloi, unh ss six 
Fellows at tlic hast shill be piesent at the time ot the de- 
cision At evciy meeting of tlic Se n itc, the ( 4 i nice IJoi^oi 
in his ibscnco the Vice-Chancelloi, shall pie side as (liaiiiuau, 
and, 111 tlie abse uec of both, a Chiiimm sli ill be ehosen by 
the Fellows piescnt, oi the in ijoi pait of them 

X The s lid Ch inc( lloi \ k e -Chance lloi, and Ft Hows 
for the time being shall liave lull powei horn time to tiint to 
a])poiiit, and, as tliey sliall see oec ision, to rt move .ill F\- 
amincis, Office is, and servants of the s iid Univeisity 

XI The said Cffiancelloi, Vice-Ch ineelloi, and Ft Hows, 
shall ho^e powei, aftei examinatiem, to confei tht st veial 
De glees of JBac helm f)l Aits Mastei of Aits B le lie loi eif Laws, 
Licentiate of Medicine, Docttii of Me theme, and Mastei of 
Civil Enginceiing , they shall also have powei, attei exami- 
natioii, to confei upon the candidates foi tlic said several 
Dc glees marks of hoiioi foi a high degiee of piohciency iii 
thedifteient branches ot Literatuio, Science, and Ait, accord- 
ing to lules to be de termmcel* by the byo-laA\s to bo from 
time to time made by them uiidci the powei in that "behalf 
given to them by this Act ^ 

^ Ihe i^oweis tA confei Degiecs* and tj grant Diplom a and Liecabes in 
lespctt of thtm, has been tnlaige \ bj Act XLVU 1800. 
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QnaUfllfttion XII. Except by special order of the Senate, no person 

for admisfiion of 

CMdWates for shall be admitted as a candidate for the Degree of Saoholor 
of Arts, Master of Arts, Bachelor of Laws, Licentiate of 
Medicine, Doctor of Medicine, or Master of Civil Engineering, 
unless ho shall present to the said Chancellor, Vice-Chancel- 
lor and Felows, a certificate from one of the Institutions 
authorized in that behalf by the Governor General of India 
in Council, to the effect that he has completed the course 
of instniction prcsciibed by the Chancellor, Vice-Chancel- 
lor, and Fellows of the sSid University, in the bye-laws to be 
made by tliem under the power in that behalf^ven by thi| Act. 

Exnmination XIII. The Said Chancellor, Vice-Chancellor, and Fel- 

lows shall cause an examination for Degrees to be held at least 
once in every year ; on evciy such examination, the candi- 
dates shall be examined either by Exainineis ajf^ointed for 
the purpose from among the Fellows by the said Chancellor, 
Vice-Chancellor, and Fellows, or by other Examiners so to 
be appointed ; and ^ every such examination the candidates, 
wl\pther candidates for an ordinary Degree or for a Degi’ce 
with honors, bliall be examined on as many subjects and in 
such manner as the said Chancellor, Vico Chancellor, and Fel- 
lows shall appoint. 

Do- XIV. At the conclusion of every examination of the 

candidates, the Examiners shall declare the name of every 
candidate whom they shall have deemed entitled to any of 
the said Degrees, and his proficiency in relation to other can- 
didates ; and also the Honors which he may have gained in 
respect of his proficiency in that department of kno^dedge in 
which ho is about to graduate i and he shall receive from the 
said Chancellor a certificate, under the seal of the said Univer- 
sity of Calcutta andsignedby the said Chand&llor or Vice-Chan- 
cellor, in which the particulars so stated shall be declared. 

XV. The said Chancellor, Vice-Chancellor, and Fellows ^ 
shall have power to charge such reasonable fees fbr the Degrees 
to be conferred by them, and upon admission into the said 
University, and for continuance therein, as they, with the appro- 
bation of the Governor General of India in Council, shall from 
time to time sec fit to impose. Such fees shkll be carried to 
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one general Fee Fund for the payment of expenses of the 
said University, under the direction^ and regulations of the 
Governor General of India in Council^ to whom the accounts 
of incom^|[|^d expenditure of the said University shall once 
in every year be submitted for such examination and audit as 
the said Governor General of India in Council may direct. 

Act No. Ill of 1857. 

1 . X«w 5 repealed. 

2. Cattle dqijg^ damage to land mag he seized and impounded. 

W. Where pounds shall be established. 

4f, Control and management of^ pounds. 

5. Seizures to be registered. JPound-keeper to take charge of and 
feed cattle. 

6. Fines. 

7. Frocedure^ if owner appear and claim the Cattle. 

Frocedui'e, if cattle he not claimed within a specified time. 

9. Froecdure, tf owner appear and refuse or omit to pay the fines 
and expenses. Fro visa. 

10. Police Officers and pound-keepers n^o purchase Cattle at 

a sale under this JLct. * 

11. Disposal of sale proceeds, fines , arid expenses. 

12. I\nes and unclaimed proceeds of sales to form, a fund for the 
payment of pound-keepers, 

13. Penalty for forcMy opposing the seizure <f Cattle or rescu- 
ing the same. 

14. Owner may prefer complaint to Magistrate within ten days 
from date of seizure of his Cattle. Frocedure. Damages for illegal 
seizure. Moonsiffs and others may he invested with power to adjudicate 
under this Section. 

15. Impounding of Cattle doing damage to roads,€mhankments,^c. 

16. Impounding qf stray Cattle, the owners of which are unknown. 

17. Fecovery qf penalty for mischief committed hy causing Cattle 
to trespass. 

18. Fenalty fot^amage caused to land or crops hy pigs. Applim 
cation qf fines. • 

^ 19. Saving qf right of parties to institute a suit for the recovery 

of damages in any competent Court. Froviso. 

20. Local Government, with the sanction of the Governor General 
in Council, may exclude any district, ^c.,fiom the operation of this Act. 

21. Interpretation. 

22. Commencement qf Act. 
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An Act relating to Trespasses bjiCattlo. 


liawB repealed. 


Cattle doinff 
damage to land 
mar be seized 
and impounded. 


Where pounds 
shall be eatab- 
lished. 


Whereas loss and* injury are suffered by cultivators and 
occupiers of land from damage done to crops and 'other pro- 
duce of land by the trespass of Cattle ; and whe^s damage 
is done to the sides and slopes of public roads and embank- 
ments by cattle trespassing thereon ; and -whereas it is ex- 
pedient to authorize the seizure and^tention of Cattle doing 
damage as aforesaid, and also to make provision for the^'dis- 
posal wf cattle found straying in any public place : It is 
enacted as follows : — 

T Section IV Regulation V 1830 of^^ie Bongal^ode, 
Sections XII and LIT Regulation XI. 1816 of the Madras 
Code, and such parts of Sections XIX, XLV, and LIII Re- 
gulation Xn. 1S27 of the Bombay Code as authoiize the 
Magistrates or Police Officers to take charge and dispose of 
stray Cattle, arc hcieby repealed. 

IT. It shall bo lawful for the cultivator or occupier of 
any land to seize m cause to be seized any cattle tiespassing 
on such land, an^ doing damage to such land or any crop or 
produce thereon, and to convey them without unnecessary 
delay to the pound establislied for the village or township in 
which tJie land is situate Village and other Police Officers, 
when called upon, shall give their aid to* cultivators and 
occupiers making such seizures. 

III. Pounds sliall be established at the thannahs or dis- 
trict Police stations, and at such other places as the Magis- 
trate, under the orders of the local Government, may deter- 
mine. The village or villages by which every pound is to be 
used shall be determined and notified by the Magistrate. 


IV. -f“ The pounds shall be under the control of the 
p^n^B. Magistrate of the district, and for each p<flnd a pound-keeper 

shall be appointed, who shall keep such registers and furnish 
such returns as the local Government shall direct. Provide(^ 
that in the Presidencies of Fort St. George and Bombay, the 


* This Section has been modified by Act XXII, 1861, See. VI. 
t Thm Section has been modified by Act V, I860. 
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heads of villni^es and Poliee patells shall he ex-offieio the 
keepers of village-pounds. 

V. ^When Cattle ar<' hrouglit to a pound, the pound- 
keeper shall enter in his register the nuinht'r and description 
of the animals, the name and residence of tlio seizer, and the 
name and residence of the owner if known, and shall give a 
c^y of the entry t(? the sov/A^r. 1'he pomid-keeper shall 
take cliarge of and fiM'd the (\itth\ until dispo.sc'd of as here- 
inafter directed. 

^ VI. For#very lu'.id of ( 'alt lt‘ im}>omided as aforesaid, 
a fiin* shall he l(‘vi(Ml accoiding to tli(‘ following scale 

A nnaf. 

Camel or Bu(falo(‘ 8 

Horse f>r I'ettoo, Hull, Bullock or (Njw ... 4 

VM or Ass 2 

Sheep or Coat 1 

and no Catth' shall he rel(‘as(Ml h\ <i pound-keeper without the 
payment of such fin(', uiih'^s the ndea^ be ordtaed by com- 
pet<mt authority. tlH 

VIT. [f the owner appear and claim the Cattle, tln^y 
shall he ilelivered to him on payment of the prescrilied fin(3 
together with tlie expense' of feeding the Cattle at such 
rates as may from time to time lx* fixed by the Magistrate ; 
and the owner, on taking hack his C^attle, .shall sign a receipt 
for them in tiu3 register kept by the poimd-keepc'r. A 
Schedule of the fines and of the rates of cliarge for feeding 
Cattle shall be stuck ti]3 in a consiiicuous place on or near to 
every pound. 

Vlir. If the Cattle be not claimed within .seven days 
from the date. of their being impounded, the pound-keeper 
shall make his report to the Darognh or di. strict Police Officer, 
who shall stick up in a conspicuous part of the Police Office 
a notice containing a statement of the number and descrip- 
tion of the Cattle, the place whore th(*y wore seized, and the 
place where they are impouiulod, and shall cause proclama- 
tiui) of the same to be made by beat of drum in the village^ 
and at the maiket place, nearest to thi place of seizure. If 
• Y 
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tho 1 k^ not chximod within seven dS^s from the date 

of tin' iKjtiee. they sliall he sold by public auction by the 
Daro^ah or district Police oflicor or an officer of his establish- 
ment deputed fur the purpose. 


Procedure, if 
owner appear 
aud retuse or 
omit to pay tho 
fines and ex- 
penses. 


Proviso. 


IX. If the owner a]>p('nr, and refuse or omit to pay the 
tines and expenses, the CVittlo ot as many of them as may be*, 
nece.ssarv, shall bo sold by ]>ublic auction for the recovery 
such fines and expenses hy tho Daro^ah or other Officer as 
aforesaid ; and the remaiiiint^ Cattle and the balance of the 
purcliasc money, if any, shall be delivi're<l to tho owner, to- 
gether with ail account showing the niimber of Cattle s(‘ized, 
llie time during which they have been impounded, the charge 
for fines and (‘xjx'iises, the number of Cattle sold, the jiro- 
cceds of sale, and tho maniH‘i\iu which thorse proceeds have 
been disposed of ; and tlx' owner shall grant a receipt for the 
Cattle delivered to him and for the halanco of the purchase 
money paid <o him (if any) according to such account. Pro- 
vided ahva\s, that^ if a complaint against the seizure shall 
have berni ])referr(*(®inder the 2>n>visions of Section XIV of 
this Act, no sale shall Ix' mad(' until tho case shall have boon 
decided, nor otherwise^ than according to tin* order which 
may be passed in such (‘as<\ 


Police Officers 
and pound-keep- 
ers not to pur- 
chase cattle at a 
sale. 


X. Police Officers and pound-k(*epors are jjrohibited 
from becoming, directly or indirectly, ])urchasers of any Cattle 
at a sale under this Act. 


XL When Cattle are sold under the provisions of this 

Ba^^*^°proceeda^ Act, the fiiics leviable and tho expenses of feeding, together 
fines, und ex- . o cj 

penses. ^yith the expenses of sale, if any, shall be deducted from the 

sale proceeds. The fines so recoverc'd, as well as alf fines re- 
ceived by the pound-keepers under Section VII, shall be 
transmitted to the Magistrate by the Darogali, or district 
Police Officer. The expenses of feeding realized by sale shall 
be 2>aid over to tho pound-keepers, who shall also retain and 
appropriate all sums received by them on account of such 
expenses under Section VII. The"surj)lus proceeds of the sale 
^ of unclaimed Cattle shall be transmitted to the Magistrate, 
who shall hold them in -deposit for three months, and if no 
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claim to them be^eferred and established within that period, 
shall at its expiry dispose of them as hereinafter provided. 

XII. The sums received on .account of fines and the 
nnclainiod proceeds of the sale of unclaimed (^lftlc shall form 
a fund which shall bo available for the payment of .any sala- 
ries which may bo allowed to pound-keepers under the orders 
of the local Government, or of expenses incurrc'd for the con- 
struction and maintenance of pounds, or for any other pur- 
pose connected with the execution of this Act. 

XIIL Every person who sliall forcibly oppose the sei- 
zure of Cattle doing damage to land or to cro])s or other pro- 
duce of land, or shall forcibly rescue the sain(» after seizure, 
either from a pound or from tlu‘ seizer when convoking or 
about to convey them to a pound, slnill be liable for such 
offence to imprivsonmeut, with or without labor, for a period 
not exceeding six mouths, or to a fine not exceeding five liun- 
dred Rupees, or to both. Offence's under this Section shall 
be dealt with by tho Police Officers .according to the provisions 
of Section XX V Regulation XX. 1817 o#the Bengal Code, 
Section XXVII Regulation XII. 181G of the Madras Code, .and 
Section XLIIL Regulation XII. 1827 of the Bombay Code.* 

XIV. -b Any person wdiose Cattle sliall have been seized 
and detained as doing damage to land or any crop or produce 
tboreon, may prefer a complaint against tho seizure, at any 
time within ten days from tho date tliereof, to tlie Magistrate, 
or to any Joint, Deputy or Assistant Magistrate, or other 
officer having criminal jurisdiction, autliorizc'd to receive 
and try charges without reference by the Magistrate. 
Tho complaint may be either ver]>al, in which case the 
substance of it shall be taken down in, writing by the 
Magistrate or othc'r officer as aforesaid, or written upon 
plain paper, and shall bo preferred by the complainant 
in person, or by an agent personally acipiaintcd with the 
circumstances. The Magistrate or other officer as aforesaid, 

* This Section has been modified by Act V, ISGO. 

t This Section has been modified by Act V, I860, and by Act XVII, 
1862, Schedule. 
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jf on (‘xajnination of tlic roinplainant or lie shall sec 

reason to helievc the complaint to be well foniidetl, shall sum- 
njon the party complained against^ and shall proceed to make 
a suTnmary etiqniiy into the case. If the seizure be adjudged 
illegal, the Magistrate or other officer as aforesaid slia 11 award 
to the comjdainant such damages, not excec'ding in any case 
th(3 sum of one hundred Rupees, as he may deem to be a 
reasonable compensation for any loss or injury sustained from 
the unlawful seizure and detmition, together with all (‘X- 
penses incurred by the complainant in procuring the release 
of the (kittle ; or, if the Cattle have not been released, the 
Magistrate or other officer as aforesaid, in addition to the 
award of damages, shall make an ordcT for tlieir relc'ase, and 
shall direct tliat the fiiu's and (‘xpcaisc's levial)l(‘ under (his 
Act shall b(‘ paid by llu' party whomad(‘ tin' s(>izure. Moon- 
?m- other Judicial Officers having original jurisdiction, and 

not in\(‘sted wHh criminal powers, may be specially invested 
by the l<jeal Oovernnu'iit with the poW(‘r of receiving and 
trying coinplaintf^nd(‘r this Section, and in the (‘X(n‘oise of 
such powers shall be subject to the same rules as Assistants 
and other officers subordinate to tiu* Magistrate. 


Impoiindin#5 of 
^ttlo doing 
aamago to roadn, 
enibaukmeuts, 
&:o. 


XV. PtT.sons in cliai'ifc nf {)iil)iii' roads, canals, cin1)ank- 
incnts, and llic like, may seize or ean.se to bo seized any 
(,'attlo doing damage to the sides or slo|)es of such roads, 
canals, «mbankni(‘nts, and the liki' ; and all the foregoing 
jn-ovisions of this Act shall he aj)i)licahle to such seizures. 


Impounding of XVI. Village and other Police OfHcers shall convey to 

stray cattle, the ” _ • nr < i • a i n 

nr?*unknown“^ pounds e.stahlibliod under Scetion ill ot tins Act all 

Cattle, the owners of which are unknown, foundptraying in 

any public road or place ; and the provisions of this Act 

relative to the detention, relea.se, and sale of Cattle seized as 

trespassing and doing dixmage, .shall he applicable to all Cattle 

impounded as aforesaid. 


Eecovery of 
penal y for mis- 
chief commitai^ 
by cansing catue 
to trespass 


XVII. When any person .^commits mischief by causing 
Cattle to trcspa.ss on any land, the penalty provided for such 
offence may he adjudged on the complaint of any person 
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Jiuthorized to Cattle under Section TI ol tliiy Act, or oi’ 
any person wlio may have made advances for llie cultivation 
of the land and delivery of the produce ; and any fine* 
wliicli sliall be so adjudged may 1)0 reco\ered by sale of the 
Cattle by which the lr(‘spass was committed, or any portion 
of them, wlu‘ther the Cattle were seized in the act of tres- 
passing or not, and whether such Cattle are tlie property of 
the person convicted oftlie otlence, or were only in his cliarge 
wJien the trespass was committed. , 

XVTII. Any pi'r^on, beini^ an owi\er or ke(‘p(‘r of ])igs, 
wlio, tlm)ug]i neglect or otli(‘r\\ ise, shall damage* or cause 
or permit to be damagt'd any land or any crop or jmxluce of 
land by allowing pigs to trLs])ass th(*reoji, shall be liable for 
such otf(mce to a fine not ('\C(‘eding bm llujaM s. All sums 
n'covcuHMl under this ami the last pr<'ceding Section may be 
ap])ropriat(‘d, in whoh* or in part, to compensate the com])lain- 
ant for damag(* ])roV(‘d to tin* salisfaction of the Magistral!*. 

XIX. Nothing contained in lliis Act sliall lx* ludd to 
yiroliibit any person, whose ci’o])s or other jiroduce of land 
shall have be(*n damaged by tre.sjxiss of Cattle, from institut- 
ing a suit for the recovery of damag(*s in any com])et(‘nt 
Court. Provided, that any compeysation which may have 
been paid to any such person by order of the Magistral!* 
shall be set off ami deducted from any sum claimed by or 
awarded to him as damag!*s in .such suit. 

XX. The local Covernment, witli tin* .sanction of the 
Covernor Ceneral in CWncil, may exclude from the opera- 
tion of this Act any district or tract of country to which its 
jirovisions may be judged un.suitalde. 

XXT. In the construction !)f this Act, woids importing 
the singular number shall include the plural, anil words import- 
ing the plural number shall include the singular; word.s im- 
porting the masculine gimdor shall ini-lude females ; the word 
^‘Magistrate” shall incluilo a Joint Magistrate, or other officer 
lawfully exorcising the powers of a Magistrate ; the expression 
Darogah or District Police Officer” in the North 
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Western Provinces of the Presidency of Fort WilJiain, include a 
Tuliseeldar or Naib Tuliseeldar entrusted with Police powers. 

co^monoo^*^ XXII. This Act shall commence and take effect from 

and after the first day of May 18o7. 

Act No. IV of 18o7. 

1. Laws repealed. 

2. Municipal Dufy on Tobacco intended for consumption in 
Bombay. 

3. Municipal Duty when payable. 

4. Duty, if not paid on importation, to h paid on removal from 
warehouse for consumption. Bemisssion of Municipal Duly on re~ 
exportation. 

5. Bombay a warehousing Tort for Tobacco. 

6. Bowers for collecting and enforcing payment of the Municipal 

Duty. 

7. Tobacco not to be imported otherwise than by Sea. Landing 
places to be prescribed. 

8. Bxcniplion from Duty. 

9. Birmit necessary for removal of Tobacco. Proviso. 

10. No Berniit for removal from warehouse of less than a bale. 
Proviso. 

Jl. License for retail sale of Tobacco. 

12. ^Vhat to be deemed a retail sale. 

13. Detail sale to be only at the place mentioned in the license. 
Nennc of licensed dealer to be^aj/iced to shop. 

14. Monthly returns of slock' to be made by retail dealers. 

15. Hi tail dealer to mak< entry in a book, of wtighf, d(c , of all 
lobacco received. Inspection of book. 

JO. Search Warrant. 

17. Boivcr to arrest persons and search celt ides, 

18. Confiscation ef Tobacco illegally imported., removed, Mill-' 
gallon of penalty, 

19* Penalty for illegal importation, removal, sale, or possession, 
fine and revocation of license. 

20. Levy of fines and adjudication and sale of confiscations. 

21. Interpretation, 

All Act to amend the law relating to the duties payalile on Tobac- 
co, and the retail sale and warehousing thereof in tlie Town 
of Bombay. ^ 

Whereas it is expedient to amend the law relating to 
the duties payable on Tobacco and the retail sale and ware- 
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housing of tliat article in tlie Town of Bombay : It is licreby 
enacted as follows : — 


1. Chapters V, VI, VII, and VIIT of R(‘i 4 ii[atioii XXI. Laws repealed. 

1827 of the Bombay Code, and Act XXIV’ of ISoO, are here- 
by repealed, bnt not so as to revive any other Rt^gnlation or 
Act thereby repealed. . 

IT. All Tol)aeco, (except ^ueli small cpiaidities Jis arc b^co^ intenJ^d 
hereinafter menibmed) iiujxated iiom any plac(‘ into the 
Town of Bombay and inUmdc d tor eon.suni])! ion tluTcin, sliall 
bo liable to a duty of scweiiRtipis s and (‘ight annas ])(a’ niaiind 
of forty seers of eighty tolas to the .seei, wbieli duty is Inae- 
inafter called the Municipal Duty ; and such duty shall be 
leviable m addition to any Customs Duty presciil)ed by law. 


III. The said Municipal Duty may be i^aid at tin' o[)tion ^'^bYe 
of the importer, eillnu' on the importation of the Tobaceo> 
or after it has been warehoused as liereinafter provided. 


IV. If the said Municipal Duty is not paid oji impor- 
tation, the Tobacco shall ])e vvarehous3d in a public or li- 
censed warehouse witlun the meaning of Act XXV of 1S3() ; 
and the importer shall pay such duty on tin' said Tobacco on 
its removal from tin" warehouse for cousuinptiou in the said 
Town. When Tobacco .so warehoused is iXM'Xported to any 
place beyond t lie limits of the ♦Scud Town, the Avhole of the 
said Municipal Duty shall be remitted. * 
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V. The Port of Bomliay shall, after tlie pa.ssing of this 
Act, be held to be a warehousing port within the meaning of 
Act XXV of 183G, so far as regards the warehousing of To- 
bacco ; and the provisions of the said Act, so far as the same 
are applicable, shall he applied to the warehousing of Tobacco 
in the said Town. The Import Duty in the .said Act men- 
tioned shall, as to Tobacco, include the Municipal Dut}^ levi- 
able under this Act. 

> 

VI. The Commissioner of Customs, Salt, aud Opium, 
aad Officers of Customs, shall have all the seme powers and 
authorities for collecting and enforcing payment )f the said 
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Miinic'ipril Duty, ib addition to tlio powers and autJiorities 
sjieoifK'd in tJiis Art, as tJi(*y now have or shall have in res- 
pect of Duties of Customs. 

VII. It shall not b(3 lawful, mthout the jiermission of 
the Commissioner of Customs, Salt and Opium, or other 
officer emjiowered hy Oovernmont to grant such permission, 
to liring any Toliacco or any preparation thereof into Bombay 
otherwise than by sea, nor to land the same at any other 
landing places than such as may from time to time be pre- 
sci’ilied by the Government of Bombay. 

VI I r. The foregoing provisions of this Act shall not 1)0 
fyiplicable to such small (piantitics of Tobac(‘0 (not exceeding 
in weight four seers of eighty tolas to the seer) as are iutend- 
(h 1 for tlie private consumption of the importer. 

IX. It.sliall not bo lawful to remove any Toliacco from 
one j)lacc to another within the said Town, nor to carry or 
convey tlu' same on any thoroughfare in tlu' said Town, nor 
to earry the same in any vessel or boat of less than forty 
eandii's burthen in any of the creeks or waters adjacent to 
the said Tovmi, witliout a Permit from the Commissioner of 
(^ustoius, Salt, and 0[»ium, which Permit shall be in the form 
of Schedule A. to this Act annexed, or to tlie like effect : 
any such Permit sliall be in force only between sunrise and 
sunai't of the day for whicli it is granted. Provided always, 
tliat it shall be huvfiil to convey without a Permit any To- 
bacco so far as may bo necessary for the lawful importation 
thorc'of according to the provisions of this Act, and also small 
(piaiititi(\s of Tobacco, not exceeding in weight four seers of 
eighty tolas to the seer, for personal or domestic use. 

X. No Permit sliall bo granted for the removal from 
warehouse of any (piaiitity of Tobacco less than an entire 
l)ale or package. Provided that, when Tobacco is to be re- 
moved for consumption in the said Town, the Commissioner 
of Customs, Salt, and Opium may give permission to open 
any ])ale or package previous to removal, and to set aside 
such portion thereof as may be refuse or waste ; and the said 
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refuse or waste may be re-exported, under tlie rules for the 
re-export of Tobacco, at any time within one inontli from 
the date of such permission, or, if it be not so re-exported, 
may be destroyed by order of the Commissioner. 

XI. It shall not be lawful for any person to soli or offer 
for sale by retail any Tobacco in the said Town, wiflioiit a 
license from the Commissioner of Customs, Saff, and Opium, 
or other officer duly empowered by Government in that 
behalf, which license shall be in force for a p(‘riod of twelve 
calendar months from the date thereof, unle.-s the person to 
whom the lieeiise is granted shall be d(‘priv’'ed tliere«)f under 
the provisions of this Act. A Fee of one Rupee shall be 
paid for every such license. 

XII. Any sale of Tobacco not exceeding in weight 
fourteen seers of eighty tolas to the seer shall be deemed to 
be a retail sale within the meaning of this Acl. 

XIII. It shall not be lawful for any licensed retail dealer 
in Tobacco to carry on the retail sale of the same, or to keei^ 
any store of the same, except at such shop or other premises 
as may be specified in his license ; and the name of every 
retail dealer in Tobacco, together wdth the number of his 
license, shall be written or j^ainted in Knglisli, Guzerati, and 
Maharatti, in ijlain and legible characters of not less than 
one inch in height, on a board to be affixed in a cojispicuous 
maimer in the front of the shop or premises when* such 
retail sah* is carried on. 

XIV. Every retail dealer in Tobacco shall, on or before 
the tenth day of each month, make to the Oommissiouer of 
Customs, Salt, and Oi^ium, or other officer as aforesaid, a 
separate return for each shop or place of sale for which he 
holds a license, showing the quantity of To])acco on hand 
therein at the beginning of the preceding month, the quantity 
received during such month, and the persons from whom 
and the dates on which he received it, and the stock remain- 
ing at the close of such month ; and any retail dealer who 
^refuses or neglects to make such return, ^ ' makes a false 

• 2 25 
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letiirn, shall be liable to be deprived of his license by the 
said Commissioner or other officer as aforesaid, and to pay a 
fine not exceeding two hundred Kupees. 

XV. Every retail deak'r in Tobacco shall, on the same 
day on which he shall receive any Tobacco into any such 
shop or place, of sale, enter in a book to be kept for that 
pui^pose tlic weight of such Tobacco, the day on which he 
receives the same, and the name of the person from whom 
and the place from which he receives it ; and such book 
shall be open to tlie inspection of the Commissioner of Cus- 
toms, Salt, and Opium, or other officer as aforesaid, or of any 
person authorized by the Commissioner or such officer to 
inspect the same ; and the Commissioner or other officer or 
pci-son as aforesaid inspecting the said book may make any 
minute therein, or any extract therefrom, which he shall 
think fit ; and any retail <lealer who neglects or refuses to 
comply with the piovisious of this Section shall, for every 
offence, be liable to be deprived of his license by the said 
Commissioner or other officer as aforesaid, and to pay a fine 
not exceeding two hundred Rupees. 

XVI. The Commissioner of Customs, Salt, and Opium, 
or other officer as aforesiiid, may issue a warrant under his 
hand and seal to any public officer, commanding him to enter 
and search, between sunrise and sunset, any building ar place 
to be specified in the warrant in which Tobacco may be 
deposited under the provisions of this Act, or in which the 
Commissioner or otlier officer as aforesaid has been credibly 
informed, (which information shall be taken down in writing) 
that Tobacco is deposited contrary to the provisions of this 
Act, and to seize and take away from thence any Tobacco or 
other articles subject to confiscation under this Act. 

XVII. The Commissioner of Customs, Salt, and Opium, 
or other officer as aforesaid, or any public officer authorized 
by the Commissioner or such officer, may arrest and detain any 
person carrying or having charge of any Tobacco liable to con- 
fiscation under this Act, and may detain and search any vessel 



1857.] 


OP INDIA IN COUNCIL. 


379 


or package, and any boat or vehicle, containing or conveying, 
or supposed to contain or convey, any such Tobacco. 

XVIII. All Tobacco imported into the said Town or 
removed from one place to another, or kept within the said 
Town, or found in the possession of any person in the said 
Town selling or offering any portion thereof for sale contrary 
to the provisions of this Act, and every vcssgl in which such 
Tobacco is contained, and every vehicle, boat, or animal 
employed with the consent and knowledge of the (Iwner or 
his servant in conveying the same — shall be liable to confis- 
cation. Provided always, that it shall ho lawful for the 
adjudicating officer to mitigate the penalty of confiscation 
herein provided, by commuting the same to the payment of 
any fine not exceeding the value of the goods liable to confis- 
cation ; and every such fine may be enfoi-ced, if necessary, by 
the sale of the goods liable to confiscation. 

XIX. Any person, who shall illegally ’import, remove^ 
or sell in the said Tpwn any Tobacco, or who shall knowingly 
have in his possession any Tobacco subject to confiscation 
under this Act, shall be liable to air fine not exceeding ten 
times the value of such Tobacco ; and, if the offender is a 
licensed retail dealer, he shall be liable to be deprived of his 
license by the Commissioner of Customs, Salt,%nd Opium, 
or other officer as aforesaid. 

XX. All confiscations and fines under tliis Act may be 
adjudicated and levied by any Magistiate of Police for the 
Town of Bombay. Goods adjudged liable to confiscation 
shall be sold under warrant of the Magistiate. 

XXI. The following words and expressions in this Act 
shall have the meanings hereby assigned to them, unless 
there be something in the context repugnant to such con- 
struction : — 

The words ** Town of Bombay’^ shall include all places 
within the Islands of Bombay and Colaba. . 

Words importing the singular number shall include the 
plural number, and words importing the plural number shall 
include the fi$ingular number. 
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Words importing the masculine gender shall include 
females. 


SCHEDULE A. 
jPora? of Permit. 

No. 

A. B. has been permitted to remove from (Giistonn 
House or licensed u\treltonse or shop No. situated 

in Kahadavie street to v'(trehouse or shop No. im 

Pazar street) tlic uiuler-irientioued quantity of Tobacco be- 
tween sunrise and sunset on the day of in 

tlie year • 

(Signed) 

Cnrin^nl^' *>ner of Customs, Salt, ainl Opium. 

Vf T No V OF J857. 

• 

1. Poircr to hreah ?fj7 streets, 4 ^ 0 ., tinder superintendence , and 
to ojyen dmuis' 

t'onfjjanp not to enter on j^rirate land toilJiouf consent. 

3. Notice to he served before hrcaliiu/ up streets or opening 
drains. 

4. St}%ets or drains not to he hrolrn up, e rerpt under superintend 
dcnce cjf persons having control of the same. Jf jjer sons having the con'^ 
irol fail to superintend. Company mag procred with the worh. ^ 

6. Streets hroJeen up to he re-instatcd without delay. 

6. Penalty for delay in re-instating streets. 

7. In case of delay, other parties may rc-instate and recover 
the ejrpenses. Pxpensc how to he ascertained and recovered. 

8. Power to enter buildings for •ascertaining quantity of Gas 
consumed. 

9. Recovery of rent due for Gas. 

10. Power to take away pipes when snjyply of Gas discontinued. 

Jl. JSIeters not liable to distress for re^it, ^c. 

1*2. Penalty for fraudulently using Gas. 

13. Penalty for wilfully damaging pipes. 

14. Satisfaction for accidentally flamaging pipies. 

15. Penalty for causing water to he corrupted. Paily penalty 
during the continuance ^f the offence. 

16. Pally penalty duripg escape of Gas after notice m 
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17. Penalty if water befouled hy Oas. 

1«. Power to examine Qas-pif^s to ascertain cause of water 
being fouled. 

19. Pxpense^ to abide result of examination. 

20. How expenses to be ascertained. 

21. Liability to indictments for nuisance. 

22. Copies of the original Deed of Association and of all Pules, 

to be Jeept for inspection at the Office of the Company in Calcutta, 

and in the Office of the Begistrar of Joint Stock Companies, or the 
Keeper of the Bectyrds of the Supreme Court at Fort William.^ 

23. Service of Process. 

21. Becovery tf penalties, S^^c. 

25. Levy hy distiess. 

20. No distress unlawful for want of form, ^c. 

27. Interpretation. 

An Act to confer certain powers on tlie Oriental Oas (^umpany, 

Limited. 

WliETlEAS a Joint Stock Company has boon lately fonnod 
for the purpose of introducing Gas-work.s into India, wlucli 
Company having been completely registered in England uudi'r 
the Act of Parliament of the eighth year of the reign of lier 
present Majesty, Cap. 110, has since been registered in Eng- 
land under The Joint Stock Companies’ Act, 18.‘)6,” with 
limited liability, and has duly obtained a certificate of In- 
corporation under the name of the Oriental Gas Company, 
Limited ; And Whereas the said Company has cTected Gas- 
works on land granted for that purpose by Government in 
the vicinity of the Town of Calcutta, and is engaged in the 
preparation of apparatus and materials for the manufacture 
and supply of Gas for lighting the said Town ; And Whereas 
it is expedient that powers and facilities should bo given to 
the said Company to enable them to carry out their under- 
taking of lighting with Gasl^he said Town of Calcutta, which 
powers and facilities may hereafter be extended to the 
operations of the said Company in other Towns and places : 
It is enacted as follows : — 

I. In the Town of Calcutta and its environs, and in 
any other Town or place to which the provisions of this Act 
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may hereafter be extended by a law to be passed for that 
purpose, the Oriental Gasi® Company, Limited, under such 
superintendence as is hereinafter specified, may open and 
break up the soil and pavement of the several streets and 
bridges, and may open and break up any sewers, drains, or 
tunnels within or under such streets and bridges, and lay 
down and place within the same limits pipes, conduits, seiwice- 
pipcs, and other works, and from time to time repair, alter, 
or remove the same, and also make any sewers that may be 
necessary for carrying off the washings and waste liquids 
which may arise in the making of the Gas ; and, for the pur- 
poses aforesaid, may remove and use all earth and materials 
in and under suclAtrcets and bridges ; and they may in such 
streets erect any pillars, lamps and other works, and do all 
other acts which the said Company shall from time to time 
deem necessary for supplying Gas to the inhabitants of the said 
Town of Calcutta and its environs, or other Town or place as 
aforesaid, doing as little damage as may be in the execution 
of the powers hereby granted, and making compensation for 
any damage which may be done in the execution of such 
powers, 

II. Provided always, that nothing herein shall authorize 
or empower the said Company to lay dow n or place any pipe 
or other works, into, through, or against any building, or in 
any land not dedicated to public use, without the consent of 
the owners and occupiers thereof ; except that the said Com- 
pany may at any time enter upon and lay or place any new 
pipe in the place of an existing pipe, in any land wherein 
any pipe has been already lawfully laid down or placed in 
puisuance of this Act, and may repair or alter any pipe so 
laid down. 

III. Before the said Company proceed to open or break 
up any street, bridge, sewer, drain, or tunnel, they shall give 
to the Municipal Commissioners for the Town of Calcutta, or 
other persons under whose contuol or management the same 
may be, or to their Clerk, Surveyor, or other officer, notice 
in writing of their intention to open or bretik up the same, not 
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less than three clear days before beginning such work; except in 
cases of emergency arising from defects in any of the pipes or 
other works, and then so soon as is possible after the begin- 
ning of the work, or the necessity for the same shall have 
arisen. 


IV. No such street, bridge, sewer, drain, or tunnel shall, 
except in the cases of emergency aforesaid, be opened or 
broken up, except under the superintendence of the persons 
having the control or management tliereof, or of their 
officer, and according to such plan as shall be approved of by 
such persons or their officer, or incase of any difference res- 
pecting such plan, then according to such plan as shall be de- 
termined by a Magistrate ; and such Magistrate may, on the 
application of the persons having the coi^rol or management 
of any such sewer or drain, or their officer, require the said 
Company to make such temporary or other, works as they 
may think necessary for guarding against any interruption 
of the drainage during the execution of any works which 
interfere with any such sewer or drain. Provided always, 
that, if the persons having sucti control or management as 
aforesaid, and their officer, fail to attend at the time fixed 
for th% opening of any such street, bridge, sewer, drain, or 
tunnel, after having had such notice of the said Company's 
intention as aforesaid, or shall not propose any plan for break- 
ing up or opening the same, or shall refuse or neglect to 
superintend the operation, the said Company may perform 
the work specified in such notice without the superintend- 
ence of such persons or their officer. 
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V. When the said Company open or break up the 
road or pavement of any street or bridge, or any sewer, 
drain, or tunnel, they shall, with all convenient speed, com- 
plete the work for which the same shall be broken up, imd 
fill in the ground, tod re-instate and make good the road 
or pavement, or the sewer, » drain, or tunnel so opened or 
broken up, and carry away the rubbish occasioned thereby ; 
tod shall at all tinoes, whilst any suchroad or pavemetit shjdl 
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be so opened or broken up, cause the same to be fenced and 
guarded, and shall cause a light, sufficient for the warning 
of passengers, to be set up and maintained against or hear 
sucli road or pavement where the same shall be open or 
broken up, every night during which the same shall be con- 
tinued open or broken up ; and shall keep the road or pave- 
ment wliich has been so broken up in good repair for three 
months after replacing and making good the same, and for 
such fnVtlier time, if any, not being more than twelve months 
in tlic whole, as the soil so broken up shall continue to sub- 
si(U3. 

VI. If the said Conipany open or break up any streets 

or bridge, or any sewer, drain, or tunnel, without giving such 
notice as aforesaid, or in a manner different from that which 
shall have been approved of or determined as aforesaid, or 
without making sucli temjiorary or other works as aforesaid, 
wliori so re(]uirbd, e>ccept in the cases in which the said Com- 
pany are hereby authorized to perform such works without 
any sup(‘riuteiideucc or notice ; or if the said Company make 
any delay in completing anyifSiich work, or in filling in the 
ground or re-instating and making good the road or pave- 
ment, or the sewer, drain, or tunnel so opened or broken up, 
or in carrying away the rubbish occasioned thereby ; or if 
they n(‘glect to cause the place where such road or pavement 
has been broken up to be fenced, guarded, and lighted, or 
neglect to keep tlie road or pavement in repair for the space 
of three months next after the same shall have been made 
good, or such further time as aforesaid, they shall forfeit to 
the persons having the control or management of the street, 
bridge, sewer, drain, or tunnel, in respect of which such de- 
fault IS made, a sum not exceeding fifty Rupees for every such 
offence, and they shall forfeit an additional sum, not exceed- 
ing fifty Rupees, for each day during which any such delay as 
aforesaid shall continue after they shall have received notice 
thereof. , 

VII. If any such delay or omission as aforesaid take 
place, the persons having the control or management of the 
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street, bridge, sewer, drain, or tunnel, in respect of which 
such delay or omission shall take place, may cause the work 
so delayed or omitted to be executed ; and the expense of 
executing the same shall be repaid to such persons by the 
said Company ; and the amount of such expense shall, in case 
of any dispute about the same, be asceitained and recovered 
in Calcutta and in any other Town oi plac(j subji'ct to the 
jurisdiction of any of Her ^Majesty’s Courts of Judicature, 
in the manner in which expenses aie asceitained and rccover- 
ed under Act XIV of 1856, and in any Town or place not 
within the jurisdiction of any of Her Majesty’s Courts, in 
the same manner as damages are recovciablc under tins Act 


VTII. The Clerk, Engineer, or othei officer duly ap- 
pointed for the purpose by the said Compau}^, may, at all 
reasonable times, enter ’any buildings or place lighted with 
Gas supplied by tlie said Company, in^otdcr to inspect the 
mcteis, fittings, and woiks for regulating the ’supply of Gas, 
and for the purpose of ascertaining the quantity of Gas 
consumed or supplied ; and if any person hinder such 
officer as aforesaid from enter^ig and making such inspec- 
tion as aforesaid at any reasonable time, he shall, for every 
such qffcnce, forfeit to the said Company a sum not exceed- 
ing fifty Rupees. 


Power to eniwfi 
buildiDM to aa* 
certain the quan- 
tity of Qaa oon« 
aumed. 


IX If any peison supplied with Gas oi any person to 
whom any meter or fitting shall have been lec foi hiie by 
the said Company, neglect to pay the rent due for the same 
to the said Company, the said Company may stop the Gas 
from entering the premises of such pci son, by cutting off the 
service-pipes, or by such means as tlie said Company shall 
think fit, and recover the rent due from sucli person, together 
with the expenses of cutting off the Gas, by action m any 
Court'of competent jurisdiction. 


Recovery of 
root duelorGai* 


X. In all cases in which the said Company are autho- Power to take 
rized to cut off and take ?,waythe supply of Gas from any -J 

house or building or premises under the provisions of this 
Act, the said Company, their agents or workmen, after giving 

3 A 
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twenty-four liours' previous notice to the occupier^ may enter 
into liny sucli houbo, building, or preiriises, betwe’bn the 
hours of nine in the foienoon and four in the afternoon, and 
remove and carry away any pipe, meter, fittings, or other 
works, the property of the said Company. 

distress XI. Aliy metor or fitting let for hire by the said Com- 

for rent, &o ii i , • . 

pany shall iiotsie subject to distiess for rent or revenue or 

any rate due upon the premises where the same may be used, 

nor be faken in execution under any piocess of a Court of law 

or C(iuity, or any inocecKling in Insolvency against the person 

ill whose possf'ssum the saint' may bo. 

fraudulently XII. Every person who shall lay, or cause to be laid, 

using Gas ... 

any pipe to communicate with any pipe belonging to the 

►said Company, without their consent, or shall fraudulently 
injure any such meter as aforesaid, or who, in case the Gas 
supplied by the saitl Company is not ascei tamed by meter, 
sliall use any buirior other than such as has been provided 
or approved of by the said Comjiany, or of laiger dimensions 
than he has contracted to pay for, or shall keep the lights 
burning for a longer time than he has contracted to pay for, 
or shall otherwise impropoily use or burn the Gas, or shall 
supply any other peison with any part of the Gas supplied 
to him by the said Company, shall forfeit to the said Com- 
pany the sum of fifty Rupees for every such offimee, and also 
the sum of twenty Rupees for every day such pipe shall so 
remain, or such woiks or burner shall be so used, or such 
excess be so committed or continued, or such supply fur- 
nished ; and the said Company may take off the Gas from 
the house and premises of the person so offending, notwith- 
standing any contract which may have been previously en- 
tered into. ^ 

^^^y^damag- XIII. Every person who shall wilfully remove, destroy, 
or damage any pipe, pillar, post, plug, lamp, or other work 
of the said Company for supplying Gas, or who shall wilfully 
extinguish any of the public lamps or lights, or waste or 
improperly use any of the Gas supplied by the said Company, 
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ehal}, for each such oflFeuce, forfeit to the said Company any 
sum not exceeding fifty Rupees, in addition to the amount 
of the damage done. 

XIV. Every person who shall carelessly or accidentally 
break, throw down, or damage any j)ipc, pillar, or lamp be- 
longing to the said Company or under their control, shall 
pay such sum of money by way of satistactioh to the said 
Company for the damage done, not (exceeding fifty Rjupees, 
as any Magistrate shall think reasonable. 

XV. If the said Company shall at any time cause or 
suffer to be brought or to ilow into any stream, reservoir, 
aqueduct, pond, or place for water, or into any drain com- 
municating therewith, any washing or other substmico pro- 
duced in making or supplying Gas, or shall wilfully do any 
act connected with tlui iriakin-g or supplying of Gas, whereby 
the water in any such stream, rosorvon*, aqueduct, ])on(l, or 
place for water shall be fouled, the said Company shall forfeit 
for every such offence a sum not exceeding one thousand 
Rupees ; and they shall forfeit an additional sum not exceed- 
ing five hundred Rupees for each day (luring which such wnsh- 
ing or other substance shall bo brought or shall flow, or the 
act by which such >vatcr shall be fouled shall continue, afte]- 
the expiration of twenty-four hours from the time when 
notice of the offence shall have been served on tla'^ said 
Company, by the person into whose Avater such wasliiug or 
other substance shall be brougiit or shall flow, or wliose 
water shall be fouled thereby ; and such penalties shall be 
paid to such last-mentioned person. 

XVI. Whenever any Gas sliall csca]>c fron any pipe, laid 
down or set up by or belougiiig to the said Company, tliey 
shall, immediately after jweiving notice thereof in writing, 
prevent such Gas from escaping ; and in case the said Com- 
pany shairnot, within twenty-four hours next after service of 
such notice, effectually prevent the Gas from escaping, and 
wholly remove the cause of complaint, they shall for every 
such offence forfeit the sum of fifty Rupees for each day 


Satisfaction tor 
accidentally da- 
maging plbefii. 


Causing water 
to be corrupted. 

tW: 

tlnuance of tbo 
offence. 


Daily penalty 
during escape of 
aas after notice. 
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Penalty if 
watei be fouled 
by Gas 


Power to exa- 
mine Qas-pip s 
to ascerta n 
cause of water 
being fouled 


Expen«?ea to 
abide rrsuU ol 
examination 


winch ilio shall be suffered to escape, after iho 
cxpiialJon of tw(uity-foui horns fiom the service of such 
notice 

XV'll WheiKVt 1 any water sliall l)e fouled by the Gas 
of the Slid Comjiauy, they shall forfeit to the poison whoso 
watci shall he so fouled for cveiy such offence a sum not ex- 
cicdiDg two luiiub^d Rupees, and a fuitlui sum, not exceed- 
ing oijLC ImndTcd llupe( s, foi each day duiing which the of- 
fence shall continue, after the expiiation of tweniy-foui 
houis fiom the siivicc of notice of such offence 

XVJTl Foi the puipOs( of c'lscertaiiiiiii^ whithei such 
watei he fouled hy the (J is of the id Company, the pei'^ou 
to A\h()m the Wtitei siippeise d tei he fouled sliall belong may 
digupthe oieiund, and e\imiiie 1 he pip s, conduit'^, and w^oiks 
of the Slid Cennpany , ])iovjekd tint such pcison, hefene 
piocceding lO to di^*«ind exnnino, sliall t;ivc twciity-femi 
houis’ notfee in wntiui^ to tlie sud Company ol the time at 
which siuli diL'i’ino «uid c \amination is intendcel to take place, 
and sh ill ne tli like iu>tK to the persons having tlio coii- 
tiol e)i imn i^ in nl e>f the le) id, pavement, oi place whoic 
such is (o t dve pi IOC, and they sliall be subject to 

the like obli^ ilioii of le m t itiin^ tlio sud load and pave- 
ment, ind the sime pe ii iltn s foi dcliy, oi any iionfeasaiir e 
Ol nnste is nice ilieiciu as aif hcie lubcfore picmdod witli 
lespcct to je>id and p iveine nts bioken up by the said Com- 
pany, loi tlie ])iiipe>sc of lajin[> their pipes 

XIX If iipem ail) such examination it appear that 
such watci has been fouled by any Gas belonging to the said 
Compan) , the cxjic use s of the diggino, examination, and repair 
of the stie ct oi place distuibcd in any suA examination sliall 
he iiaiel by the aid Company , but if upon such examination 
it appear tiiat the watci has not been fouled by the Gas of 
tin said Company, the pcison causing such oxainiuation to 
h< ni.iele shall pay all such (>»pcnscs, and shall alfeei make 
good to the said Compaii) any injiuy which ma) be occasion- 
cel to then works b\ such examination 
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XX The amount of the evpcnses of every siioli ex- 
amination and lepaii, and ol any injury done to the said 
Company, shall, in case of any dispute about the same, to- 
gcthei with the costs of asrei taming and locovcring the 
same, be ascertained and iccovci*ed m the nianiici pi escribed 
for the ascertainment and lecovcry of expenses in Section 
VII of this Act , 


How expeosds 
to be ai»oer« 
tained 


XXT Nothing in this Act eontamed shall pi event the 
said Company fiom being liable to m indictment foi niiihanee, 
07 to any ot^p: legal piocoedings to which tlicy may )>e liable 
in consequence of mihing or siqiplpng (his 

XXII A copy of tlieoiigmilDo(d of Assoc ntion of the 
said Company, and of (vciy othei nistiumcnt ic<>istcrid uii- 
dei the said “Joint Stock Companies' Ad, JS*)(),' .is con- 
stituting the Regulations of the sud Comjiiny, and a ropy 
of oveiy special lesolution of a Genei il Miding wlniiby 
any change shall have been, oi at any time sliill l)c in idc in 
the Regulations of the said (^)mp.llly, shall be kept at the 
Office of the said Company in C^llcutta, and slull llnic be 
open to the inspection of all poisons duiiiig the usual houis 
of business of the said Office , .ind a copy of such oiiginal 
DoeTd of Association, and of cvciy othci siidi mstruiiicnl, 
and of (veiy special icsolution as afoiesaid, shill also Ik 
deposited by the said (\)mpaiiy as soon is it c in be done 
aftei the passing of tins Act, oi iftei the m d^ing of my 
such special icsolution hdcafter to be m idc, m the oHm( ol 
the Rcgistiar of Joint Stock Coinpiims, oi if time be no 
such Officer, in the office of the Kcepei of tlie Recoids of the 
Supreme Couit of Judicatmc a< Foit William, and sli ill 
tlieie be filed , and an exanuned copy of any such file d copy 
as aforesaid, ceitffied by and under the hand of the Rcgistiar 
of Joint Stock Companies, Oi of the KcLpci of the Recoids of 
the said Supreme Court, ^all be good and sufficient evidence 
of each such original deed, mstiuinont, 01 special icsolution, 
in all actions, suits, and piooeedings wh.atsoevei, whothci Civ il 
01 Criminal, to be had m any Couit of Justice oi before any 
Magistiate, oi Revenue oi othei Officei, md wlielhei acting 


Liability to in- 
dictments tor 
nuisance 


Copies of the 
original Deed of 
Association and 
ol all UulcB, 8eo , 
to bo kept lor in- 
sportion at the 
tifllce ot the 
Company in Cal- 
entti and. in one 
ot two other 
places. 


IT 
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Servioo 

procesH.' 


Recovery 
penalties, &c. 


of 


Levy 

distress. 


by 


No distress un- 
lawful for want 
of form, &c. 


judicially or in any proceeding preliminary to a judicial in- 
quiry, tliroughoiit the Territories of the East India Company. 

of XXIII. All services of mesne or other process, and all 
notices whatsoever, which, by law or by the practice of any 
Court wherein the said Company shall sue or be sued, are re- 
(piired to be made, served, oi given for any purpose whatso- 
c‘ver to the said Company, shall and may be made, served, and 
given, in addition to all ways and means by which tho same 
may otherwise be legally made, served, and given, by leav- 
ing the same addressed to the Managing Agei^ of the said 
Company at the Office iiT Calcutta of the said Company. 

XXIV. All penalties and forfeitures imposed by this 
xVet and all damages and expenses, the recovery of wlu'ch is 
not specially provided fm*, may be recovered by summary 
proceeding before a Magistrate. 

XXV. All penalties, forfeitures, damages, and expen- 
se's adjudged due under this Act, if the amount be not 
otherwise* [)aiel, may ])e levied by distress anel sale of the goods 
and chattels of the parly lial)le to pay the same, and tho 
ov'erplus arising from such goexls and chattels, after satisfying 
sueli amount and tlic ex])eiise's of the distress and sale, shall 
]»c i-e'turn(‘d ou deMiiand to tho party whoso goods shall liave 
b(H'-n distraineel ; or instead of proceeding by distress and 
sale, i)Y in case of failure to realize l)y distress the whole 
or any ])art of any penalties, forl'eitures, damages, or expen- 
ses im})osed or incurre<l under the provisions of this Act, the 
person claiming such penalty, forfeiture, damage, or expen- 
se's, may sue tlui person liable to pay tlic same in any Court 
of competent jurisdiction. 

XXVI. No distress levied by virtue of this Act shall 
be deemed unlawful, nor shall any party making the same be 
deemed a trespasser on account o# any defect or want of 
form in the summons, conviction, warrant of distress, or other 
procecMling relating thereto, nor shall any such partly deem- . 
cd n, tv(‘spassev (fhimiio on account of any irregularity after- 
wards committed by hiuj , but all persons aggrieved by such 
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irregularity may recover full satisfaclion for the special tlapi- 
age in any Court of competent junKseliotion. 

XXVII. The following words and exprosMous used in 
this Act shall have the meanings luM'ehy assigned to tlieiu, 
unless there be something in tlio .su])ject ov contevt ri'png- 
nant to such construction (that is to sa\j — 

Words importing the singular ninnher only shall include 
the plural number, and words impoi ting th(‘ ))luial miiubei 
only shall include also tlie singul.u numlxM 

Words importing the nia^ uln^ gcuider shall iiiclnde 
females. 

j' 

The wordHperson” shall iuclude a ooipoiation, whethei 
aggregate or sole. 

The >vord “street shall include an\ ^<|uaio, comt, oi 
alley, Inghway, lane,«i'oad, thoioughfaie, oi })uhJjc [)assage oi 
place. 

The word Magistrate shall include any Magistrate ol' 
Police, and any Joint Magis(rat(' oi other peuson lawfully (‘x- 
ercising the poweis of Magistrate, acting at or for the place 
or district where the matter re({uiring the cognizance of any 
such Magistrate aii^-es. 


A.CT No. VT OF 18.>7 

1 Laws n pealed. 

2. Land maj/ he talen hy Govirnmcnt under the p)ovtsion^ of 
this Act after deelaration made that it h requmd for a puhhe pvrpO'yC, 

3. After did aralion^ Colhetor dm It hi dim (id to take order 
for acquisition of land as hirnnaftir jyroi id id 

4. Collector dialt cause the land (o he marked out and nica^surtd^ 
and apian to he made of the same ; and shall give noliie to all per- 
sons interested in the land, 

6. Collector to enquire into the value of the land, and the amount 
of compensation to he awarded. Collector in certain cases to make 
award which shall he conclusive, Postqionenient of enquiry, 

6. Jf no claimant attends, or if Collector and persons interested 
are wnahle to agree as to the anlount of compensation^ the dispute 
shall he rrferred to arbitrators,. 


Interprotation 


* See Act IL 1861, which was passed for the amend.m t ^ of this Act. 
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7 Til casts of tonjlicting claims, the 2 ^ 0 ' t a 2 ^ 0 ^ session sJiaJ/ 
fa hi hi foi some to he the pev^ion tiift i tsUd in the land, 

S Afte) CoUcfiors awai d or iffticnte to arhitraiion^ po^^cs^ 
'-ion majj At iahen and the land shall he rested ahsoluiclp %n the (Jo- 
i t / nmcnl. 

10. Appoint ment of arhilraf ton 

11 fT no claimant attends, or if no athitrator i^ appointed hp 
the pc i sons tiilc>cs^d, the aihitiator ctpijioiuted hp the Collector shall 
^ me ted to ai hit i ate Pi 01 1 so. 

J J * Apnoinlmcnt tfa third arhili ator 

1 ^ Ai hi It ato) icfasiiKj oi Inconiitic/ i lu apiahle to act, c^'e. 

14 1 he til hit i atot s limy hi/ consent dctci mine the proportions in 

ntinh the pci son^ intc i c stc^Tarc entitled to sh i/c in the anioant of com- 
j>t iisdltoii aioarilctl ^ 

1> B>j consent cnhi Irafoi s map he a/ypointed ter ap} oi t ton the 
e om pt nsat ion in < tsts nhen the amount thcicof has been ayited upon 
01 has been scf/h I hy ai hi 1 1 ati tii 

1 () Coftictui t) c ate ISC eel tain poncis fof^ seeming altc ndane c oj 
ai bill atoi s and e unjdefion of an nd 

17 I n (J fault ff aiiaiit uilhin a s/nii/icd peiiod, other ciihiti aiors 
III jy he ( host n 

1 *^ Cjficctor to Juinish i ifoi metiion to the ai hitrators, and to eit- 
foiet the at fe ndane c and c laim nation of mine ssc s, Sfe, 

19, ^\ line s^c s * ) h* cia limed u/^jii oath^ <^'‘1 hefoic arhiti ator s 

20 An ai d of the aihiti ecte t s 

2 1 Ai hit) a Co I ^ f\e s 

22 (^e,sfs 

2 5 Pi occcelntf/s t>J thf arhiti atioii to he deposited in (he Cedler- 

tops OJfitt Pap If ej a laid n/ntd, ^^e , tip him to he tilde lie e 

21 Compe isatioiL to me t nde etamaqc done to ad foinme/ land 

25. If e oiit/if n^al i in he aitai dctl for deimac/e sustained trv licit a ^ 
foi raltfc of the laud, the a inou tit ef damage shall he specified separ- 
alclp in tht an ai d. * 

20 J^i (jcecdmq ivhcr c land payintj revenue to Government is taken, 

27 Amount of com/u nsat ion uheii and how to he paid. 

28 Pay iicnt tif compensation to ivhom to be made. Protiso. 

29 Payment ef comp nsat ton may in certain eases he def cr- 

ied Amount to he held in de/rosU until an or'dcr of Court is obtained 
for thereof, TPhat Court to have jumsdtction to make 

the or dor 

30 . In certain canes the Small Cause Court may order pay- 
ment 

51 . Pe vended or alict'atlon of awarded, Zimitatiori of suits to set 
aiiidc an awaiU. 
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32. pari of a /oms'r or hnihiintj not to ht tuA'V}} 

la fill /v ftrdlrj for a rtniil^ rattaf, t\*i" , thr ifr acral 
direction of the tine ahatl he declared^ 

31. lifter dictarafion, jnrsonti ai'thor/zed map eut* r upon the land 
and mnki a '<Hrv(j/. Tahc if road map he marled out, /.and map he 
cleared. Precious notice of cut rp to hr [firm to oeeu pu i < (fhoufic’f, 

3<'). Account (f damatje to hr lak'f n and papment to be offend. 

3(). Obstruction fn siftinp out tine if n't tries, tSfc^ 

38. Trustus, Oom nut fi ( s iflHnahe\. iV*'., rnipowrral fit act. 

3}). Jnt( rpnlatiitn. • 

An Act for tho n<‘qniMtion of haul for public purj>oscs. 

WlfERKAS it is o\p(Mli(‘nt to niako Ix'tlor provision for 
tlio acejnisinon of land n(‘(M](al for })iiblic‘ purposos within tlii' 
li*irilori(\s in tln^ possi^ssion and iin(h‘r tlio ^oviMinnonl olV 
tho East India (N)n)pany, and tor tho <lot(‘rnjinat ion oi tin* 
ainonnt of coinponial ion to In* inado for tin* saino ; It is on- 
act (m 1 as follows: - 

.. I. Seel ions 1 to VII inclusive*, Uc<:(ulatioiL ].“'T82I(jf the 
Bonsai (^KIo ; so nmoli of Act XXV^IIJ of 1839 as is in force*; 
Act 1 of 18.50 ; Act XVII of 18.50 ; Act XLIl of 18.50 ; Act 
XX of 18.52; and Act 1 of 18.51 — arc h(*re1)y repealed, e.\~ 
c('pt so far as the} repeal the wliole* or any part of any otlnu’ 
lv(‘^ulation or Act, and i‘xce])t as to suits or procea'din^s cone 
inenc(‘d, contracts made*, acts <lone ainl liahilitie's iinairied 
In'foiv the j)<Lssinu of tliis Act. 

II. \Vhen(*vi*r it appears to the h)cal ( lovcrnnient that 

any land is r('ipiir(*d to In* taken by (n)V(‘rninent at the j>ub- 
lic exp('nse for a pulilic [)urj)ose, a declaration shall be nnnie 
to tlfat eff(*(*t un(h*r tin* sionature f>f a Secrc'tary to tin* (Go- 
vernment or of sonn* oflicer duly autlnu'ized to c(*rtity tin* or- 
ders of the Government, and sin*h declaration shall In* con- 
elusive evideiiet* tliat tin* [)iir])os(* for wliieh tin* land is need- 
ed is a public purpose ; and after niakini^ Mieli d(‘claratiou, 
the Government may take any such land in the manner liere- 
inafter provided. . 

III. Wlieuover any land shall have been dc*elared to be 
re(piirJd for a i)ubUc purpose, the Governm(*ul shall 

3 B 


Regulatlon 0 
ana Acta repeal- 
ed. 


A declaration 
Elgn^jd by a Se- 
cretary to Go- 
vernment to be 
proof that land la 
required for pub- 
lic purposee. 


After 8ucb de- 
claratioa, the 
Gcvernia ent may 



394 THK ACTS OF THE GOVEIINOK GENERAL [Af'T VL 


l3Bue orders to 
tbe Collector 


The Collector 
to mark out and 
measure tke land 
and Issue notices. 


Notice wliat to 
contain. 


Proceedings of 
Collector In case 
of agreement 
with or ahseuce 
of claimants. 


direct the Collector of the District, or some other officei* 
spe'cially appointed in that belialf, to take order for the acqui- 
sition of tlK‘ land in the manner hereinafter provided. 

TV. The (Collector or other officer shall thereupon cause 
the land to be marked out and moasiiied, and a plan to be 
made of the same. After the land lias been so marked out 
and measured,^ be shall c.iuse a notice to be affixed in some 
cons[>icuous place upon the land, and published by piocla- 
Illation in the nei^hbonring bazais and villages, to the effect 
that the land is about to be taken by OoveMinnent for a pub- 
lic purpose ; and shall afso give notice to the same efiect to 
the occupiei (if any) of such land, and to all such persons 
known or believi d to be interested thendn, or to be entitled 
])y Section XXXVIII of this Act to act for persons so interest- 
ed, as slinll r(‘side or have agt‘nts within the (\)llectorate or 
other Revenue Distiict lu which the land is situate, by serv- 
ing such i:\qtigv on such peisons or thidr agents. Such notice 
shall contain a citation calling on all persons interested inland 
to appear jiersonally or by agent at a time and place therein 
nK'iitioTied, such time not being less than fifteen days after 
the date of jmblication of tlu* notice ; and to state the nature 
of their interests in the l,nul and the amount and particulars 
of their cLiims to compensation foi the same. 

V. Oil the day fixed, the (^)IIertor or other officer 
shall proceed to enquire sunmiarily into the value* of the land 
and the amount of compi^isation to bo awarded, and, if ho 
and all the' persons interested who have attended in pursu- 
ance of the notice agi'ec as to the amount of compensat^m to 
be allowed, shall make an award for the same : and if the 
said persons agi'ee also in the apportionment of the compen- 
sation, such apportionment shall be specified in the a\vard. 
The award shall be final and conclusive in regard to the 
value of the land and the amount of compensation for the 
same ; and also in regard to the apportionment (if any) of 
the compensation among the persons who have agreed 
thereto. The Collector or other officer may, if i([C claimant 
shall attend pursuant to the notice, or if he shall think fit 
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for any other cause, postpone the (inquiry to a day to be 
fixed by liirn and notified in the manner provided in the 
preceding Section. 

VI. When the Collector or other officer procec^ds to 
make the enquiry as aforesaid, whether on the day oi-igiiially 
fixed for the enquiry oi on the day to wliich the enquiry 
may have bf‘en postponed, if no claimant hlTall attend, or ii 
the said Collector or otlier officer ^liall lie unable* agree 
Avitli the persons interested who have attc‘nd(‘d in jmrsuanee 
of the notiee as to the amount of compcns,ition to lie allowed, 
the matter sluill he referred to the determination of aihitia- 
lors to he appointed in tin* maiiiK r h<‘ieiu,dter piovidiMl 

VII If upon the said eiajuiry any qu(*stK>n aiist* les- 
])ecliiig the title to tlie laud oi any rightsm intiu (*sts t la'udu 
h(‘tw(‘en two or more poisons making confli(‘tiiig claims m 
lespecl theieof, tin* p(‘rs()n deemed by the (\^|(M‘toi or oIIku 
officer to he iii possession as owner, or in i(‘cei]>t ot the 
leiits as being entitled tlieieto, sliall, for the pui[)os(» only of 
taking sucli measure.s a.s may ho necessaiy foi fixing tln' 
value of the land and the amount of conipi'iisation to lx* 
allowed for tJie same, he held as In^tween such poisons to he 
the person interested in the laud. 

VIII. When the Collector or othei offices Ims m.ide 
an award or elirected a refeimico to arlutiation, he may take 
immedmte possession of the land which shall tli< lai'lonvard 
be vested absolutely in the Goveiiiment, fjee horn all other 
estates, rights, titles, and interests 

IX liejiealed hy Act II, IShJ. 

X. Clause 1. When any case is lofcrred to ailntration, 
the Collector or other officer, and the person intiaested in 
the land, shall, unless they concur m the appomlnu'nt ot a 
single arbitrator, each apjioint one arhitiator , il there he 
several persons having a joint interest in the land, and they 
cannot agree in the appointment of an arlitratc^, such 
disagreement shall bo deemed a refusal to appoint within the 
meaning of the next following Section. 


Arbitrators 
when to be ap- 
pointed. 


Person In pos- 
Bosslon shall be 
held for some 
purposes to he 
the person Inter- 
ested In the land. 


After Collec- 
tor's award or re- 
ference to arbi- 
tration posses- 
sion may be 
taken. 


Arbitrators 
how to he ap- 
pointed. 



396 


THE ACTS OF THE GOVERNOR OENERAl. [ACT VT. 


If no claimant 
attends, the arbi- 
trator appointed 
by the Collector 
snail proceed to 
arbitrate. 


Appointment of 
a third arbitra- 
tor. 


Arbitrator re- 
fusing or becom- 
^capable to 
act, &c. 


The aifbltrators 
may by consent 
apportipB the 
compensation 
awarded. 


Clause 2. If there be several persons having distinct 
and separate interests in the land, and they cannot agree in 
the appointment of an arbitrator on their behalf, it shall be 
competent to the Collector or other officer (subject to the 
orders of the Commissioner or other superior Revenue 
authority) to refer the question of the compensation to be 
allowed for eaeVx of such distinct and separate interests to a 
separate arlutrcition ; or to select any one of the persons 
int(TestC(l whose interest appears to him to qualify such per- 
son to lopresent th(‘ others, and the person so selected shall 
app )iiit an arbitrator on behalf of all the persons interested. 

In every case the appointment shall be in writing, and 
neither of the parties to the arbitration shall have power to 
revoke the same without the eouKseut of the other. 

XI. If no claimant shall liavo attondc^d, or if the per- 
sons interested in the matter in dispute or authorized to act 
in that bebal^iefusc or neglect for the period of fifteen days 
to appoint an aibitrator, then a single arbitrator appointed 
by the Collector or other offictu' shall arbitrate the matter. 
Piovidecl that the p(‘rson so appointed shall not be an 
Officer of Covtnnmeiit 

XII. Wlien more than one arliitrator shall he appoint- 
ed, the arbitrators shall, before they enter upon tlie matter 
referred to them, nominate and appoint by writing a third 
person to act vvitli them as arbitrator ; and in case the arbi- 
tiators shall neglect to appoint such third person for a 
period of one week after having been required to do so, the 
C^ollector or other officer sliall appoint a third arbitrator. 

XIII If any person, on being appointed an arbitrator, 
shall refuse to act, or after accepting the appointment, shall 
die or become incapable of acting, another person shall be 
appointed in his stead, in the same manner in which the 
first person was appointed. 

XJV. Wlien the amount of* compensation is referred to 
arbitration, it shall bo competent to the Collector or other 
officei, with the written consent of all the persons interested, 
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to require tlie arbitrators to <leterininc the proportions in 
which all such persons are entitled to share in the amount 
awarded. 


XV. When tlie Collector or other offic('r and the per- 
sons interested in the land agree as to the amount of com- 
pensation, or when such amount shall have been settled by 
arbitration, if any dispute shall arise as to tlie ap])ortionment 
of the same or any part thereof, it* shall be comped ent.to the 
Collector or other officer, with the written consent of all 
persons interested in the matte i in dispute, to refer the same 
to arbitration. If the parties cannot agrcM' with respect to 
the nomination of the arhitratens, or if the ])ersons nominat- 
ed by them shall refuse to accept the arbitration, or, having 
accepted it, sliall refuse to act, and the parti(‘s aie desirous 
tliat the nomination shall be made by the (Jolh^etor or otJier 
offif'or, he shall appoint some proper p(Tson or persons to 
arbitrate tlie matti'r. The provisions of this Af-t, .i;idating to 
arbitrators ajipointed under Sections X and XI and to the 
proceedings of sucli arbitrators shall be applicable to ))ei'soiis 
appointed arbitratois under this Section. 

XVI. After the arlntrators have ace(*pted the* appoint- 
ment, the Collector or other offie(*r shall lie cumpetcut to 
exercise towards them such powers and authority tor seciuing 
their attemdanet* and the due completion of tlieii aivard, as 
the Collector may legally exercise towards vvitnessts sum- 
moned before him, when acting jii die iall3^ for the piuposc ot 
compelling them to attend and give* evidence 

XVII. It no award be made within a pc^riofl to he fix- 
ed for that purpose by tlie C^ollector or other officer, he may 
order that the matter shall bo referred to another arbitrator 
or arbitrators to be chosen in the same manner and subject 
to the same rules as the first. 

XVIII. The Collector or other officer shall furnish the 
arbitrators, or so far as may be in his power procure for them, 
any information which his records or those of any public 
department may afford connected with the ^object of enquiry. 


By consent ar- 
bitrators may be 
appointed to ap- 
portion the com- 
pensation where 
the amount 
thereof has been 
agreed upon. 


Powers of Col- 
lector for seciir- 
lug attendance of 
arbitrators and 
completion of 
award 


In default of 
award within a 
specified period, 
other arbltratora 
may be chosen. 


Collector to 
fUmlsh Informa- 
tion, and to en- 
force th A.ttend- 
ance, ftc., of wit- 
nesses, ftc. 



witnesses to be 
examined upon 
oath, &c. 


^ward. 


Arbitrators’ 

fees. 


Costs. 
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He hluill, oD the ap}>licatioii of the arbitrators, summon any wit- 
iK‘.sh(\s whom the arbitrators may rail for and whom the parties 
may not bo able to produce before them without such process, 
and r(M|uire the persons so summoned to bring and produce be- 
lore them all such books, papei*s, dc^eds, wntings, maps, and 
plans as they sliall res^uire. Pctsoiis so summoned shall be sub- 
ject to ?dl th(‘ provisions of the laws in force regarding persons 
suninion(‘d as witnesses l)efore the Collector, when acting 
judicially. 

XIX. Every witness examined bidbre the arbitrators 
shall be examined upon oath or affirmation to be admims- 
terc'd l)y or made Ixdore the said arbitrators. 

XX. On the el<w‘ of the emjuiry, the arbitrators, or a 
majority ot them, sliall deliver a full and eomplete award in 
respect of the mailer leferreil to them, and shall therein spe- 
cify (as tl](‘ natun* of the cas(* may nMjiiire) tin* amount and 
partnMilai;ji^f eonipiuisation awardeil by them, the pin sons 
entitled to eompensatioii, and tin* propoi lions in which the) 
are so entitled. 

XXI. Tli(‘ arbitrator-? (m making tlieir award shall bo (en- 
titled to reasonable fees lor their s(‘i vi(*es, the amount of which 
shall be fixed l)y the (blh'ctor or other officer, subject to the 
orders of the Cbnimissioner oi other superior Revfuiue 
authority. 

XXII. The award shall declare the costs of the arbitra- 
tion and by whom and in what proportion they shall be paid. 
All costs, including the fees of the arbitrators, incurred for 
the purpose only of determining the amount of compensa- 
tion to be allowed for tlie land, shall be charged to the Go- 
vernment, unless the arbitrators shall award as compcmsatioii 
the same, or a less sum than shall have been offered by the 
Collector or other officer, in which case each party shall bear 
his own costs so incurred, and shall also pay a moiety of the 
fees of the arbitrators. Costs incurred for d(3termining the 
apportionment of the compensation among the persons iri- 
ter(st(d sliall be paid by such persons in such proportions ai* 
the arbitrators shall direct. 
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XXIII. The proceedings of the arbitration shall be 
deposited in the office of the Collector or other officer ; and 
every person interested therein shall be entitled to a copy 
of the award on plain paper, iindtn' the seal and signature of 
the Collector or other officer, which copy shall bo prhtid facile 
evidence thereof. 

XXIV. When any land is takcni undc^r iSie provisions 
of this Act, the amount of conipens ition to be awardeeb shall 
include any damai^o, which may 1)0 sustained by any of the 
persons interestt‘d tiieiem in U‘spoct ()f any adjoining land 
held therewith. 

XXV. If any compensation beyond the value of tin' 
land b(* awaidcd on ac(*()unt of any dciinage which may lu* 
sustained by any puson int(‘iest(‘d in tin* 1 uid, the award 
shall spt*cify the vahn* ot the land and the amount ot such 
damage sejiaratth, and .ilso tin name of the pci on to whom 
compensation for damage is <iwMrded. 

XXVI. When any land taken mnlcr this Act foims 
pait of an estate Jiayiiig iev(*iiue to (Joveinnumt, tin* awaul 
sliall specify the net ic‘nt of the land including tlie Cov(*rn- 
mont Rc'Vc'Tuu', and tin* computed value* of such rcnit : aud 
it sliall be at the discretion ol tin* Rev e*mic* authoii tic's c'itln*!* 
to pay over tlie whole ol such value* to the owuct ot tlie es- 
tate on the condition of his continuing to pay tin* jnnirn.i 
theieof without abateiuciit ; or to detcumiiie wh.U ])H)poihon 
of the not lent shall be al]owc*d as a n'lnission of revenue, in 
which case a deduction shall he made* fioni tin* said value* 
proportionate to the* value of such rc'inission. 

XXVII. When the amount of compensation to be paid 
for land taken under the provisions of this Aet is d(*tormiued 
by the award of the' Collector or other officer under Section 
V, he shall pay the amount awarded at the time when pos- 
session is taken of the land on /ic'coiint of Government. When 
the compensation is determined by the award of arbitrators 
under Section XX, the Collector or othe^ officer shall pay 
the amount awarded with interest at the late of six per 


ProoeedlnffB to 
be deposited In 
th9 Collector's 
Oillce. Copy of 
award stmed. 
Sbc . by him to be 
evidence. 


Compensation 
to Include dam- 
age done to ad- 
joining land. 


The amount of 
damage shall be 
specided sepa- 
rately in the 
award. 


Proceeding 
where land pay- 
ing revenue to 
Government is 
taken 


Amount of com- 
pensation when 
and how to bo 
paid. 
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Payment of 
compensation to 
whom to be made. 


Payment of 
compensation 
may In certain 
cases be deferred 


In certain cases 
the Small Cause 
Court may order 
payment 


Reversal or al- 
teration of award 
Limitation of 
suits to set aside 
an award. 


A part of a 
tmildtng not to be 
taken. 


ccntiini |j(‘r Jiiinuin from tho time wlioii possession was taken 
of lli(* land on acfouiit of (lovernmenL 

XXVIII. Except as provided in tho next following Sec- 
tion, payment of tho compensation shall bo made, according 
to tlio award, (o tlie pei>.OTis named therein. Provided always, 
tliat nothing in tliis Act contained shall affect the liability 
of any person who may receive the compensation awarded 
for aiky land, or any portion of such compensation, to pay the 
sjinu' to the person lawfully entitled thereto. 

XXIX. If there exist any ground which, in the judg- 
ment of the Collector or other officer, rendei’s it improper 
to ininu^diate payment of the compensation, or of any 
[lorlion thereof, to any of the persons liaviug or claiming any 
mteri'st in th(' land or in the comp(nisatiun awarded in rcs- 
peet lh(‘ns»f, tin* ainoimt, or su(‘h portion of the amount as 
h(‘ inav de(‘^i siiffien‘nt, shall b(‘ invested in Covernment 
S(‘(‘unties, and held in deposit until an order of Court shall 
be obtaineil ten the payment Iheieof. Such order shall be 
obtained in IIk' (\»urt which would have had juiisdiction m 
ivs])eet ot lh(‘ land takem. 

XXX. If the land taken be within the local limits of 
any of Her Majesty’s Supreim* (\mitsol Judicature, and tJie 
ainoimt of compensation aw aided do not (‘xeeed fivi‘ hundred 
Rupees, the ordi'r may bo made by tho Court of Small Causi‘S. 

XXXI. No award of arbitrators made in accordance 
wdth the provisions of this Act, shall be liable to be revotsed 
or altoriMl, except by the decision of a C^ivil Court on the 
ground of corruption or misconduct of tho arbitrators. In 
case the awavvl shall be so revi'isod, the matter shall he 
referred to another arbitrator or other arbitrators to be ap- 
pointed ill the same manner as the first. All suits to set 
aside an award under this Act shall be instituted within 
three months from the date of the award. 

t 

XXXI I. Tho provisions of this Act shall not be put 
in force for the purpose of acquiring a part only of any house 
or other building or manufactory, if the owner desire that 



18 :> 7 1 


01 IXDIV COUSCIL 


401 


tlio (»f 'sirIi b hinldiu^^ <n ni iriul u toiy ‘'hall be 

taken 

XWin AVl]<n(\ti v\\ I Hul In lUHHlod l(ii a 
oan.iJ, raih\ i\ or tin. likt <unl (In I^h al (/o\ unnu nt inako^ 
Hie dcJuatnai pnnnlid in S<(tion IJ, it^ljollnatheno- 
co‘'aary to (I ty tin ( \tt nt, luuiis oi jio^iiuni (d tlio kind, 
but it sliiU bo pntHciont to tied in tli ‘ nnal <lir(v tion of 
(ao line oi tho ^\oik lad (In avdij^o bi» idlh ol tbo land 
rcquiK'd ioi llicsinn * 

XXVIV Wbni uu d(ol i unai Ins been iuid(‘ innltr 
tlio pioMsioas ot Section IJ (d tins Ad tin (^»^lc^ (oi oi otiioi 
olliooi’^in »3 anlliou/o .in\ p imoi witii bis i\ nils and 
woikmcn, to oat( i upon tlic 1 ind bn tin jnnpo c ol in ikinj^ 
a sum \ tlion (if \nd m tin ( is of i nnd ( ind, oi i nJw w 

to set ont llie iiit( mil (1 Inn tin n oi md 1 ) miik '>11 1 ) bin* 

bv cuttin^f a ti( in b oi |d n in^ 1 in 1 in uk nnl w in k otlu 1 
IMS! tin sui\(*\ ( iiinot Ik ( nnpb t( I ind tk bit anik*d, 
to cut down nnl ( b n a\\ n ii\,j»ntot nn jun^b oi tope of 
no( s 111 tbo dnc( Inn ot tb n>j( n bd Inn Jbovnbd, tlnit 
iniptisoii sb ill ( nt( t into un Ij( u < 01 Iniildino (i n])on tbo 
t^uitiJv^o (»f an\ b nj" 01 in\ < in I is( d o udiui funb ss w jth 
the f (ais( nt of rin oiiipni tin n wthout pn vioiish oi\- 
iiio tin ^ ii(i (Kdipi 1 t\u n \ inn b ‘in'-* n(»lK ( of bn int( 11 - 
lion to do so 

XW\ li sb ill 1 k 111 bit\ d tin t'olb'doi or otlni 

Ofheci to tike <( n nt ot ill M( '> n \ (knii^e dan is 

afojosiid ind tm til \ lib t > (»h i p 111 nl 1 )j tin sum tdJn* 
persons intenstd* In < i'- lb 1 is not nctpttd tin* 

daiinijfo shill b(‘ al]ov\ed loi in tin (otajKn dniu lo !>(* 
awaiddl 

XXXYI \Vlun\ei wiliulh obstuid-^ ni\ jxiseais 111 
lawfully sotting out the liin^ of in> loul, i mil 01 iiilwiy 
or wilfull} d(‘dio).s, claiin^is, 01 displni^ my Inid-niiik, or 
effaces or tills aii;y tn'iieli uiti iided to mnk siuli line, shill, 
on conviction, be li i}>b to be imprisoned loi*" my teiin not 
exceeding six inontlis, 01 to bne iiol eveeedin » two bundled 
Jlupees, or to both, 

C 


When land U 
needed foraroad« 
canal, the ge- 
neral direction Of 
the line tOialX be 
declared. 


After declara- 
tion persons au- 
thorized may en- 
ter upon the land 
and make a sur- 
vey Previous 
notice of entry to 
he given. 


Ar’oimt of 
damage to he 
take i, and pay- 
ment to be offer- 
ed 


Obstruction to 
setting out line 
of works, Ao. 
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Tnistees, Com 
mlttees cf luna 
ties &c empow- 
idred to acn, 


lateipretation 


XXWn hu A<i II, 1S61 

\\ WTir In inv j)ioPcc(lin^>. aiirlii ^liis A(t, the fol- 

] )^^ p isoiis sli ill })( (l((n]f(l ]Kisous fntitUd to dct as 
111(1 t) lh( ( \t( lit luinniiKi pi()\nl( d (tint is to i 
till l(c )i tiiistcis f >1 ( the 1 ]) 1 e)iis l)ciuli(n]l}r intoicsted 

sli dJ 111 dl ( is( s he de e me d the p n m oi prisons entitled te> 

net \viMi let i( i e t) niv sneli ( ree Ini^ inel tint to the' 

snne ext it lh |>e i ii h n heiilly inteiest d could liive 

lit^i fi >m dis lHlit\ Am nil luimiii in case'? to 
whieh til I n^li h I i\\ is ip) li J)l( slull he eleemedthe' 

peisen soentithd I > lei ind wh tli i e)l tull ii^e eu imt, to 

the siiiK ( vte lit IS d sh \v i inmiiiu I aiiel ot ftidl iL,e'‘ 
'I he u ii ii uis e>t iiiiuens iiidthe tommitlees ot Imi dies oi 
idi« ts sh dl he dcciiieeli sjie i!\ 1 \ Mie pt i seiijs so entitle d to 
n t ti llu s inu cxtenl i ihe mine is Imiiiics oi idiots 
thciiis 1 \ li li( lieini eh diilitN e id 1 1 vc ut d 

N \ ] V 1 e iolloNim welds iiid c xpii ions in tins 
\(t hdlh \c t lu s( V c i d 111 ^inm hi Iv i^iu d to the.in, 

units the i h > ne thiu^ ( 11 h i in th siihje et oi cemte \t 

n puj;n lit to sue h e unliu tioii i^tli it i-. to s \\) — 

J h N t i Is the^ 1 )e d (j \ iiime nt sh dl len in tho pe i- 

son eu [) Is Us i i the ^inie he in imm o de h ) iniinistcr 

inC( the J]\t e nine (< \ ) 11 11 t t tM^ J itiniottlieteijn 

toi le s m th ]) )s ( s 1 n ml un I i tli ^ > e i nm ut of the 

Fit Indi i C in]>m ii whe^litlu 1 ui I in ejue stion is sitmte, 
P'd sli dl me luth in> t hie • O iimi ^sioue i oi othci Chief 
Cnil Otiie ( 1 e>f i Piniiue wlmni the (mv enioi Gencial in 
C uiiKilini} inthe)ij/e te) e.\cicisL the peiwc is ve'sted hy this 
Act 111 the lot d Gen e lunie id 

dlic wold lull sl^ dl fxtoiiel to 1 1 ncinenits and lieie- 
ditnnents oi ui} tniuie and dl hnnes biiildiiiQ^s, tiecs, 
01 ipuuitt n lllee s tlie icilpoii 1 well Is 1 uiel 

The expicssum inteii steel m the land '' shall 

include all pe rboiis mteiestc (I in the land ( itliei loi life oi 
fell >e Us ()i iiif umiincki levcij^ioii, or siiocession, and all 
moitfjf ij;e ( s, k iseheilckis or tenants nut being tenants by 
the niuiith oi at wdl, ot siieli Lind 
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Woidi the u miiuhci o ih Jiall iiiclu<le 

thp pJiiriil, and avouU imp ilin^ tlu ])iui d numhLi only 
i»hcill include the sinful u 

Woids inipoitiin, tljt m 1“^ iil lu ^uidt i onlv sh ill in- 
clude fern lies 

The wold "pdsoi ^h il in< lu h inipuilion 


' \ ( > V 1 1 M 1 S iT 


MADBA0 


1 ) i ( i d n ^ ) t j I ( I i t f 1 1) I il ! C J 

h^fu)s O I tfu I/// t it 

y Octih ui Iftlnaltjn, II d ) ( t n it 1 j (tt OJit is^o 
aiijiuui^ed 

.3 T>i(ii <> ai 1 1 ) (fa D I t f C dl ^ / 

5 A( ih /Iff i/i (} L I t i h j t ft f f ( Oji if >)} h >1 }// f ! ih 

0 Rdioitm t j h d f J) f f f ( t t i i/ Li I t / 

If a fid/ aits 

Vn \( t f 1 the mu ( \1( i i\ Lm| * mu nt ( 1 ( lu > t inn1( I 
nev in lliL Ji< ^( mi \ id ludiiil J) j ii Iuk u ■> lu tl Jh 

siddic) of Krt ^ uat t 

\A li( u ns tlu c \i H i< s of tlu Pi 1 ’u ^ jvic< Kipiiu 

the inoK ( \t< nd( (1 ( niploy im 11 ^ of T lu \<?iint(<l OftiMisin 

tlie RtMinu and Jmlu 1 d IV p hmiitsiilln Jh< id(iK\ oi 
Fort b nut (4( oij< It IS lid( l)v cn u t( d \ h II v\s — 

1 Tlie Oo'^cinoi of loii b ii it (» i^( in ( iiuuil 

may appoint in a iv Zill di oi Ifistiit within llu s ud 
Piesidency, oin oi nuu 1 nc i\ nuil<d D(puty (Slnitois 
and Deputy Maoist 1 it( with the pjwci'^ Ju imn litc i im n- ^ 
tioned 

II Eveiy p'^rson tip])ointc 1 i D puty oi De- 

puty Magistrate iiiidu this Ac I sh dl h ioic elite iin^ upon 
the duties of lus Offiec , in d^c ind suluculx an o ith oi dc - 
claiation m wilting to tin «;inn (il<ct is tin o Uh ]>iesci iln d 
I)y law foi Ashutiiit Colkctois and Assistant Ma^>istratcs 
jcspoctivel}. 


4 


1 


Governor la ^ m 
Council may ap- c 
point Uncove- ^ 
nanted Deputy 
CollettorB and / ' 
Deputy 
trates 


Oath or decla-^ 
ration In writing: 
to he made har 
such Officers 


'i 
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Otttlea and 
vowers Of a Depu- 
ty OoUector. 


(hio OfGIcer may 
hold both oiflceu. 


^ules regarding: 
dnmlssal of De- 
puty Collectorg 
or Deputy Magie- 
tratee. 


CffiN£RAIs 


TIL A Depitty Collector appointed iindei* this Act may, 
tvitliin tlio District to which lio is appointed, pcrfoim iftich of 
tlio dnti(‘ri and exercise such of the powci’S of a Covenanted 
Assistant Collector as shall be assigned to him from time to 
tinn; by the Collector of such District; and shall be subject 
to the sain(' control in all respects as a Covenanted Assistant 
(Collector is slibjc‘d> to. 

rV. llepaded hy Ad X VII, 1802. 

V. Nothing in this Act contained shall be held to dis- 
(jiialify any TJneovenanted Ollicer appointed under this Act 
from holding at the same time the oftices of Ueiiuty Collec- 
tor and Dt'puiy Magistrate. 

VT, A De[mty C(»llecior or D(‘puly Magistrate appoint- 
ed under this Act shall not be dismissed from office without 
the sanction of the Governor in Council. Wlienever there 
may be reason to Ix^lieve that a Deputy (A>ll('ctor or Deputy 
Magistrate is disqualilied l>v neglect, incapacity, or coiTup- 
tioii for c(njtiimanc(‘ in offices a. report shall be submitted by 
the Collector or Magistrate through the prop('r cliauncl for 
the consideration auj orders of the Governor in Council, who 
pliall be coinp(*t('iit to suspend siieh Deputy Collector or De- 
puty Magistrate and order a further eu(|niry into his conduct, 
or to order his immediate <liMniissaL as may appear just and 
proper. 


Ad Ko, VIIL Repealed by Act XXIX., 1861. 


A(T No. IX OF 1857. 

*An Act t,o repeal ^Vet VI of 1856. 

Wherkas the Court of Directors of the East India Com*' 
pany have, in pursuance of the power vested in them by 
law, disallowed Act VI. of 1856, and have signified te the 
Governor General of India in (Council their disallowance 
lh('re(R' . It is enacted as follows : — 

Act VI of 1856 is hereby repealed, 
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Act Nu X of ISST. 

All Act to amend Act XWVII of 1835 

WllKREAS by Act XXXVII ol 1853 (Citaiii Dit>trictt 
doscnbed m the Schedule to tlie said A(t weu loiiioved (loiu 
the ojieration of the Gcneial Ibgulatioiis and Acts, mid 
wheieas it is c\pc(licnt to make coitaiu alteiatioiis m 
lospect to the Distiicts so rciiioicd It is enuted as 
follows ' 

So much of Act XXXVII ol 1833 is rciiiovi's fioni the 
operation of the Gdicral Rcgulitions ol thi Jkngal Code, 
and Acts of the Gov( nunoiit ol India, the Distucls (Useiib- 
ed m the Schedule thcK to uul the s ud Si hcdulc ue luri by 
repealed, except <is to procei dings pi nding it tin tune 
of the passing of this Act , uid ill tin ptmisiou'- ut tin sud 
Act, which aie applic il)le to the Distiiits dtsinhed iii the 
said Siludule, shall, iftei the p issing ot tliK Act Ik ajijdi- 
cable only to the Distiicts desciibod ui tlu Schiduh to this 
Act, III the suae iii.mnei is it tin hehediile to this Act, had 
been the S< hi dale to Ait XXX Vll of 1833 

SCHEPUp: 

The Daiiiun-i'Koh 

So much ol Peigunnah Bhaiigulpoie and of Pcrgunnali 
Suttiaree as bos East of the Gciooah Niiddic and South 
of a line diawn Eastivaid Iroiii Huin^i Chuck to tlu viU 
kvge of Pigliee, 


B&NOAL 
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iHF u js or nir govi unor GLvr ivt ^ [act xl 
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, J irn >o!ic t 

them ns are now oi may 
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1 

„ li ill ifhnpi le 

stieiin ot the Giu^es, so 

, Akhcinii^^ci 

tint 111 an\ ihan^e iii thi» 

1 , In ijiiliui^^u 

eoiuseof the iivti the mini 

■ • M u k 1 If 11 

stKxmslixlI be the bouri 

, b ) )lt ir ni^^c 

J lii\ 

, * 1 1 il)i 1 

1 

„ S olt 111 ili III 


, C. ))lli 


„ T inloo Mooti all 


PllSM 0 

i 

, IIci h\a 

j 1 \( ])t siu h If t i he 1 

1 111 I ( li Mum t li ircf 

1 \ ill UlS IS lio Wltl 11 111 

L J, 

tULi il b mml uic^- ot 1\ i 

^ r i^uini lU 1 III 1 i 

j ^nni Ijs II L uicntiuiie i ni 

1 1 llj pell b until l)t llUl 

i* \-i b 1 r lull 

1 Ivmi lit Km i\ h 


1 , M burn 1 il) ul 


I bucli ] art of r i^iinii lb J)iiu( 11 )li n 


i-i Iks X uh it tlic C lull i oi Chun 


dun (Ji it Xull ill 

J 


hiK li (l( t u 1 j( (1 poitioiis of ()tli( I P( i^uiin ills ,ui<l Tii|)|)( lis as 
1r witliiii Uu iu m1 I) )mi(l )Ui s of )iiy of llu cino\(- 
iiRiitioiud 1\ Tlis \ud J u[>|)( 

biutli poitioiis ol V i_,inindi^ lx to AJtdildi and 

PmiK di })Ll<m tl)( mII _,( of IvIk ( l( ipou in P(i^un- 
ji di Tl1( ( i^uihcL is lu now oi iiiiyJiLK ifUn Ijl sjtii- 
«iU on lilt l)ink of tliL ni iin stRcini of the 

(hinut s 


Ac r No XI jDt 18*57 

Jh\((.i{ivi Gor>a ntmnl may is^ue a C wimission fo) ihc tmd 
if p / )hii iliLU (jei until latain njfcnus in any piotlamud iJi&tncf 

4 Govcf luncnt may icbt eeitain powGi m tht CoiiiM 

5 Ufaqisliatc 7naj/ commit poaonf^ for tnal htfnc a Comt 
hi! i an h ; tins Act 

C) \(i n)t to oppl J to IhtlfAi hoi u subjects oi then di I hen 

7 G )iunmrnf may ihsuc pt oihimattou pioJiibiim f tiu can yntq 
\in p c^sion ij anns in any DiAi itl • 
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« 

8. Pena/fi/ unlav'fid possession of armSf Sfe. 
y. ]\lagislraie tinpou'crcd fo seare/i /lOuses, ctiid in seize 

arms. 

10 . Government man e.rvmption to cerfiiin persons, 

11 . Jn trrp ret a ti tin . 

All Act for the prevention, trial, mul pnni.slnnent of (llVenees against 

the State. 

\^irKniCAS it IS neecssary to make rlin', provision for tlio 
provoution, trial, and pimisliuiont of Oliciicos against llio 
State ; It is onact('(l as folloiNs : — 

I. liopralnl hfj Art AT//, IS(>2. 

II. llepraled }))j A et A" ) V /, 1<S()2. 

III. dhntse 1 . — WliciH'vtn* lln^ Kx't'euti vo (tovoniniont 
of any Prosidomry or piaco ivirliin the said ton iloi l(‘s shall 
proclaim iJiat any District snhjoct lo its (joNa riiinont is or 

has 1)0011 in a state of rohollion, it shall lx* la, vv fill for sncli Go- 

• 

veriimont lo issue a (^.)nunission for trial of all persons who 
sliall ho charged wit!) having ooinmitted within such Jdistrict, 
after «a day to he sp<cciti< d in the (.^niiniission, any of tln‘ 
crimes mentioned in the pKicediiig Soelion, or any otlnn- 
crime against the State, or murder, ais(n, rohhury, or otlier 
heinous crime against jiorson or prop(‘rty. 

Clansii 2 . — Tlio (Vnnniissiomu' or ( Giiimissioma-.s antlio- 

m 

rizod by any suoli Commission may hold a (Jtmrt iii any ]>art 
of the said District mentioned in tlie Commission, and may 
there try any }>er.son for any of. the said crimes committed 
within any part tlieieof; it being tlu* iiitentiou of’lhisAct, 
that the District mentijuiod in the Commission sliaii, for tin' 
purpose of trial and puiiislimcnt of any of the said offences, 
be deemed one District. 

IV. It shall be lawful for the Executive Covi'rnment, 
by such Commission, to direct that any Court held under tlie 
Coiiimissioi0 shall have power, without the attendance or 
futwa of a Law Officer, or tlie assistance of Ass(‘ssors, to pass 
upon every person convhitcd ootorc the Court of any of the 
aforesaid crimes any sentence warranted by la)y for sucli 
crime ; and that the judgment of such Court shall be final 


Government 
may Isiiuo a 
Commission for 
iho trial of per- 
sons charsedwitli 
certain oltoncea 
In any proclaim- 
ed District. 


Government 
may vest cei-taln 

S owers In suclL 
ourt. 
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MaglBtratemay 
commit persona 
for trial belore 
such Court. 


Act not to ap- 

S lv to European 
rltlsh subjects. 


Government* 
may Issue proola- 
xnallon prohibit- 
ing the carrying 
or possession of 
arms In any Dis- 
trict. 


Penalty for iin- 
lawlul po8se^- 
slou ol arms, 


Warrant to 
search houses, 
&c., and to seize 
ar^s. 


Government 
may grant ex- 
emption to cer- 
tain persons. 


jukI coikIusivo. and tlutt the said Court shiJl not be subor- 
diiKitc to ilie Siidder Couit. 

V. If a Commission be issued under the authority of 

this Act, any Magistrate within the District which is described 
in the Commission may commit persons charged with any of 
tlie aforesaid crimes within such District for trial before a 
(\»nrt to be Indd under this Act. * 

VI. Notjfiiig ill this Act sliidl extend to the trial or 
punishm('ut of any of Her Majesty’s natunil-born subjects 
born in Eurojjo, or of the children of such subjects. 

Vjr. Whoneviu* tJn^ Executive Government shall doom 
it necessary for tin* jniblic safety, it shall be lawful for such 
Gov('rnmeiit to declare', by prodamation, that from and after 
a day to be nanu'd therein, it shall not be lawful for any 
peison, Ol for any spocitied d.iss of persons, to carry or have 
in tlH'ir posse>sion any arms oi instiiunents nsod for warlike 
pin post's, Ol an y specifitMl desciiption of aims or instiumonts 
afoiesaid, within any Distiiet nicnlioiud in the proclaiiiatioii. 

VIII After the day nanicil in the proclamation, who- 
ev('r shall <Mny, or have in liis ])osm*ssioii, any arms or other 
su( h instiuniont asafonsjid eontrary to the proelamalioii, 
.shall be liable, on convK tioii before a Magistrate, to a fine 
not i‘\ei‘eding fitt^^ llupees, or to imprisonment for a period 
not e\c('c*ding six montlis ; and tJie aims or other su(di in- 

stuinient as atoiesaid shall be confiscated. 

« • 

IX. It sbtdl lie lawful for a Magistrate, by warrant, to 

cause s(Mi(*h to bo made in any house or other place in wliicli 
there may be uxisonable giounds for suspecting that any 
arms or oilier such instruiiKMit as aforesaid, kept contrary to 
the proclamation, may be found ; and any such arms or in- 
strument may be seized and confiscated. ^ 

X. Nothing in Sections VII, VIII, and IX of this Act 
shall ('xteud to any penson wh) may be exempted by the 
aiitliority of the Executive Government from the prohibition 
contained in such proclamation. 
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Intorprotatlon* 


THE STRAITS 


^Penalty for ob* 
utriiCtitifi: floarch 
or enquliy order- 
ed by tbe Chief 
Resident Civil 
Authority In res- 
pect of any JunK 
or Native Vessel 
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pursuits :iik1 nu»\(‘Tnenlfi of the Master or person in charge of 
siirh Junk or V%\ssel as the said (.hiof Civil Authority shall 
think fit , and any person who shall hinder, obstruct, or in 
any wise prevent such search, investigation, or enquiry, or 
shall obstruct such public Officer, or any person acting in his 
aid or assistance, in the discharge of his duty, — shall, on con- 
viction before a Magistrate of Police, be liable to a fine not 
exceeding five hundred Ku]>ees, or to imprisonment, with or 
witlioul hard labor, for a term not exceeding six calendar 
months, or to both. 


Seizure and de- 
tention of any 
Junk or Native 
Veesel soapected 
to be piratical 


IL Whenever it shall bo proved, by oath or affirmation, 
to the satisfiietion of the (^hief Resid('Dt Civil Authority ut 
any of the said Stations, tliat there is reasonable cause to 
suspect that any Junk or V'esscl in any port or place within 
the limits of the said Station is a pirntical Vessel, or bedongs 
to pirates, or is intended to be iisc'd for piratical pui*poscs or 
tor tliopuri>o8e of knowingly trading with or supplying pirates, 
he may, by an order in writing Mgiii'd bv him, cause such 
Junk or Vessel, togetiuT with Jier tackl(‘, appand, and fnrui- 
lure, arms, stores, and aimiiunition, and tlie goods and mer- 
chaTuli/e laden tlnncdn, oi an\ portion tliereof, to be seized 
and detained. 


Belzare and de- 
tention to be re- 
ported to tbe Oo- 
TirnoT. 


^Fenalty 
in&eter or 


Tefuslns 
neglecting to 
tend as wltnesBes, 


or glviDi; 
.fBVldenoe. 


tor 
Crew 
or 
to at- 


falee 


111 WlietU'ver any Micb Junk or V(‘.ssel. furniture, 
arms, stores, amnuinition, goods, or mendiaiidize, shall be 
seized and detained under tlie provisions of this Act, the 
Chief Ile.sident ('ivil Authority shall report the circumstance, 
as soon a.s possible, to the Oovt*nior of the said Settlement, 
w’ho shall give orders as to the deUmtion or release of such 
Junk or Vesstd or other things so seized or detained. 

IV. The Chief Resident Civil Autliority at any of the 
said Stations may, by order in wiiting signed by liim, sum- 
mon the Master, or person in charge, and any of the Crew' 
of any such Junk or Vessel which he may have reasonable 
cause to suspect as aforesaid, or any other person, to attend 
before him, and to produce any document in hia possession, 
and may examine such persons upon oatli or affirmation to be 
administered by him, touching any matter which may appear 
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to Jbc material for the pui*pose of 4a4>cf»rtaining whether the 
said Vessel is a piratical Vessel or Ix'longs to pii*ates or is in- 
tended to be used as aforesaid. Every ]>ersou so summoned, 
who refuses or neglects to attend or make luiswor, or to pro- 
duce any document in his possession, concx?rning the matters 
hereby authoriiSHl to lx? iiKjuircd into, or who wilfully gives 
false evidence or otherwise misbehaves in giving refusing 
to give evidence, shall Ix' Ibible, on conviction b( tbrea^Mfigis- 
trate of Police, to a fine not ex<VMHling five hundred Rupees, 
or to imprisonment, witli or without hard la]>or, fora tona 
not exceeding six calendar months, or to both. 

V. No vessel or other things soiled t>r dt ‘tamed m [lur- 
suanee of the provisiems herein ('ontained, and no pn»[HTty 
on board thereof, shall lie detained h»r a buigoi period than 
six months, unless within that tmi^ proeeediug> shall have 
been commenced for the condemnati<ni tluaeof. 

VI. Whenever it shall he unde hi appear to the satis- 
faction of the Chief Kesidcait C^ivil Autliority of any ot the 
said Stations, that there are rcsasonahle gi*(iun(ls to suspecd. 
that any Junk or Native Vesscd is about to jirr;c(*od to Sini, 
from any port or place within tlie said Slati(/n so manned, 
armed, equippeHl, furnished, or fitted out, a'- to atVord reason- 
able gi'ound to suspect that the said V(*ss(d is intended toi 
piratical purposes, it sliall ho l;u\ful lor the iviid (duel Civd 
Authority to take sucli measures as may he iic(‘ebsiiry or firo- 
per to prevent such Vessel from [U(>ce(‘<hng to 8ea fraiii such 
port or place, so Jong as lliesaiiie is inanm^i I, arinnl, npiipix^d, 
furnished, or fitted out beyond what h(‘ may d(*eni sufheient 
for the duo navigation and imitoctiou Uieieof as a Trailing 
Vessel. 

VIL No dainnges shall l>e recovered for th'^ seizure or 
detention of any Vessel or otluT thing in puisuaiice of this 
Act, if it shall appear that there were reasonable giounds to 
suspect that the V(‘ssel or other thing so srazed or detained 
was piratical, or belonged to any pirate or piiatcs, was 
intended to be used for piratical puqxisc > or for the pur- 
pose of knowingly trading with or supplying pirates ; but 


No Vessel fta. 
to be detalmw 
beyond ^ 

months, un- 


less proceeding* 
be commenced 


within that tUna 


Suspected 
vessms not to 
leave Port with 
inenreased armar 
moot 


No dasmggfi to 
be recovmd tor 
eelme on « 

sonablo 

Of saa&Ual^ / 
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wlieiirvei- Jiiiy Vt'ssd or othei thing shall bo seized or detain- 

ProcMdlnga for <*d uikIct tL(' iwovisions of this Act, proceodin^is inav bo taken 
condemnation or ^ ^ .... 

voBselB^&S. Adiiii rally or Vice-Admiralty Court having jurisdic- 

» 1 ion over the place whore the seizure w^as made or in any 

division of such Court, for the cx)ndenmati(>n or for the resti- 
tution of such Vessel or other thing ; and if, in such proceed- 
ing, it shall appear to the Couii that such Vessel or other 
tiling w^is piratical, or belonged to pirates, or was intended 
to be used tor a pii.itical ])urposi‘, or for the juirjiose of know- 
ingly ti.iding with oi supplying pirates, the same shall be 
torteited and condiMiincd witlioiit a pri'Vioiis conviction cd’ the 
owuKT oi of anv otlu'i p r» ni ni the crime ot piracy. 

BENGAL. I XII 1 OK J(So7. 

, 1 Tytifi N uU (I 

- alto}i and ( fntfuit maitufiiLt an , ( xnid fut' G(j'Vt?’n~ 

pro/nhitnL 

3. To what .tfpats (fu sapi nnti nd nv( of I ho jjrovi^ion of Optnm 
thaU bt. hifra'>f<d 

t Opium A(p nf^ mat auhlc to the Civil Courts. No suit to he 
byouoJit, uiitf\s upptii a' ion for ndnss he first made to Agtnt. 

o, Ojj uni Afftni not ft y.i(f irifhout scincfion of Board nj- 
Bevcinu . 

(>. B } ird of' Bertnue mat/ in n rtain eases appoint an Offiea to^ 
conduct or defmd suits 

7. Board to Ji.t l/niits of tvttivation and prict to be paid to 
t nltivafors. 

S. Issue of licenses. What to hr spLciJltd in license, 

0. Cultivator to have option ivhether to engage to cultivate or 
not. Offietrs comptlting eidti>' if or to enter into tngagenie nt liahte to he 
dismissal, idub-dt put g A gtnt mag. subject to appeal^ wit hhold license 
io cultivate. 

10, Bcnattg on cultivator who has received advances hut neglects 
to culliiale the fuU quantitg of land. Adjudication of pcnaltg. 

11. Bvlioirg of the Opium produced. Such Opium not liable to 
distress or attarlimfnt. Value thereof mag he attached. 

1*2. Opium io he taighed and ctaviijicd hg Sub-depiitg Agent. Pro* 
cccdiuf/ u'fun cultivator is dissatisfied with etassiftcalion. 

13. Weighing and cxaniination of Opium at the fSudder Fae^ 
iorg. 
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14. Confiscation of^ €idt(ltt,rated Ojjinm* Adjudication «?ow- 
fiscation. 

15. 'Weights and scales, 

16. Adjustmtnt of valtioaioc''s accounfSj and rt^overg of balance 
hg distress, proviso. 

17 - Penaltg on Officer taking brthts. 

18. Sum illegallg exacted hg land-holder J^rum rgot on account of 
rent of Poppg land or illegal cess ^ mag he n covered^ together with a 

• penaltg^ in summarg suit before Colle^e^tor, 

19. Penaltg for ennhezzJcme iit of Opium hg ealtivatur, • 

20. Penaltg for illegal pundtat^f of Opium ft om culti cator. And 
for illegal couniraucc hg an Opiitui Officer at embezzlcnn. nl, 

21 . Penaltg for unliceui^e d cultivation. 

22. Idulg of land-holdtrs and others to give lujurmation of illegal 
rnliivat io7i, 

23 . Jdufg of Pol U'c and other OQicers to give information of illc' 
gal cultivation. 

21 Police or AhJca re e J)a7oga/i how to pt'oeu eh ai ease of illegeil 
vidlLvation, 

25 . Pa7i(h holders^ mag attach in erases of illegal cultiralioa. 

26 . Adjudicat ion cf pe7ia1 La s. 

27. Inipribonment in default of pagment of fine i*nelc7' this Art 

28. Punishment foi* repetition ufi ojfcue'es. 

30. Pisgjosal ofi fines and fioijt itui'e s. 

31. (xovernor (jreney'al in (Jouncit may allow fit'cc cullirafton ofi 
Poppg and niaiu fact tire ofi Opium in any Uisfrict. Pe’ovi'oj. 

An Act to consolidato and uiiic*nd tlio law rclatjiii» to tlio cidtjva 

tion of the Pc>]i]iy and tlio inainilactiiro of Opjuin lu tlu* 

JVcHidcncy of Fort William in llen^al. 

Whereas tlio existing law ndatin^ to tho cullivatjon oi 
the Po2>py and the TTiauiifaoture of Ojiium on aconuit 
of Government is in sonic respects ineonsisteut AvitI) the 
jiractice which now obtains under ai>reemi‘nt Ix^lwcani th(' 
Opium Agents and tin' cultivators, and it is expedient that 
sxich incoiisisteney should be removed ; and whereas it is 
also expedient that cc'itaiii obsolete Regulations relating to 
the provision of Opium should be formally repisded, and 
that the Laws for preventing the illicit cultivation of the 
Poppy, and for regulating the cidtivatioii ef the Poppy and 
the manufacture oi Opium on account ol Government^ 
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LawB repealed 


Poppy cultiva- 
tion and Opium 
manufacture, ex- 
cei)t for Govern- 
ment, prohibited. 


To what Agents 
the superinten- 
dence or the pro- 
vision of Opium 
shall be intrust- 
ed. 


Oplnn Agents 
amenable to the 
Civil Coui*ts No 
suit to be brought 
unless applica- 
tion for rediess 
be first made to 
Agent. 


hIiouM be cousehJcitod iind amended : It iiJ enactefil 
fetlovv s * — 

I Rugiih^ion XXXII. 1793, Regulation XXXII. 
l79o, Regulation LIII 1795, Sections I to XL of Rt^gii- 
Lition XJir 1<S16, and Clauses 1 to 5 Section XVIII and 
Sections XXIIT and XXIV of Regulation VIL 1824, of 
the Bengal Code, arc horcdiy repealed, except so far as they 
repeaUthc whole oi part of any other Regulation, and except 
as to acts done, oftencc'S conunitted, and liabilities inciuTeil 
before the passing of this Act. 

II. The cultivation of the Poppy and the manufacture 
of Opium witliiu the territories under the Presidency of 
Fort William in Bengal, evcc^j^t on account of Government, 
are liciehy prohibited 

III. Tlie buperinteudeucc of the provision ot Opium 
for GoverniiKmt sJiall be intrusted to Agents^ or other Offi- 
ceis, being covenanted scn'vants of the Company duly ap- 
pointed by Government in that behalf, who shall perform the 
duties connect('(l therewith under tlie control and direction 
of tlie Board of Rc venue in Calcutta. The Agents, or othei 
Officers as afoi esjiid, sliall be assisted by Deputy Agents anil 
Sub-deputy Agt^nts, or such other Officers, covenanted 6r 
uncovenanted, as the Government may from time to time 
appoint for the purpose. The Collec*tar of the District shall 
ordinarily, and unless Government shall otherwise direct, be 
ex-ojfficio Deputy Agent ; and the relative duties and powers 
of the Deputy Agents and Sub-deputy Agents shall bo from 
time to time regulated by the said Board with the sjmetiou 
of Government. 

IV. The Opium Agents, and their subordinate Officers 
of every description, are declared amenable to the Civil 
Courts for all acts dono by thorn in their official capacity, 
except as otherwise herein provided. But no suit shall be 
instituted against an Agent or** any subordinate Officer, for 
any act done in his official capacity, unless the person who 
shall con&ider himself aggrieved by the act of such Agent 
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or Officer shall have first made application for redress to 
the Agent himself. In the event of such person not be% 
satisfied with the order which the Agent may pass upon 
his application, it shall then be competent to him either to 
lay his case by petition before the Board of Revenue, or at 
once to se(»k redress in the Civil Court. 

V. The Opium Agents shall not in their official capacity 
institute any suit in a Civil Court without the previou.*^ sanc- 
tion of the Board of Revenue. 

VI In cases in wdiicli the Boaid of Revenue may 
judge it expedient, or in vNhich they muy be so din^cted by 
(h)vernment, they may take upon themselves, or intrust to 
an Officer specially ajipointed for tlie purpose, llio snporin- 
tendence of the prosecution or defencf' of any suit or appeal 
in which they, or an Agent, or any other Ofiic(*r subordinate 
to them may be engaged, instfsid of leaving siicli superin- 
tendence to tlie Agciit or any other Officer. 

VII. The ^ard of Revenue, with the sanction of Chv- 
vernraent, shall from time to time fix the limits within which 
licenses may be given for the cultivation of the Poppy oii 
account of Government. With the like sanction they sliall 
from time to time fix the piic(» to be paid to the cultivators 
for tlie Opium produced The price shall be fixed at a 
certain sum per seer of eighty tolalis for Opium of a cerlaiii 
standard consislenee, and sliall bo suliject to a latoalde re- 
duction, according to a scale sanctioiuMl by the Board of Rc*- 
veuuc, for Opium of a consistence below the standard. 

VIII. The Sub-deputy Agents, or other Officers en- 
trusted with the sup(‘rintcri deuce of the cultivation, shall, at 
the proper period of the year, issiu* licenses to the cultiva- 
tors, who may choose to engage to cultivate the Poppy and 
to deliver the produce to the Officers of Government at the 
established rates. Every license shall specify the number of 
beegahs which the party engages and is authorized to culti- 
vate, and shall be in such fonn as the Agent, with the sanc- 
tion of the Boaid of Revenue, may direct* A counterpart 
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eTigagomtmt, in conformity with the tenor of the license 
sHill ho taken from the cultivator. 


Oaltivator to 
liave option who- 
tber to engage to 
cultivate or not. 
Officers compell- 
ing cultivator to 
enter Into en- 
gagement liable 
to be dismissed. 


IX It shall bo at the option of every cultivator to 
enter into engagements for the cultivation of the Poppy or 
not, as he may think fit ; and any Sub-deputy Agent or 
rjther Officer as aforesaid, or any inferior Officer employed in 
the 2 n*ovision of Opium, who shall compel, or use any means 
to compel, any cultivator to enter into engagements or to 
r<‘ceivo advances for the cultivation of the Poppy, vshall be 
liable to bo dismissed from his situation. It sliall bo at the 
option of the Sub-de2)iity Agent, or other Officer as aforesaid, 
to withhold a license from any cultivator whenever lie may 
tldnk proper so to do Any person to whom a licens#) has 
been refused may apjioal to the Agent, and the decision of 
the Agent .shall be final. 


Penalty on cul- 
tivator who baa 
received ad- 
vances but 

neglects to culti- 
vate the full 
auantity of land. 


X. Ifit shall 1)0 fouml that any cultivator, who has 
received advances fiom (}ovornment, liaii not cultivated the 
full quantity of land tor which he received such advances, he 
sh«all b(* liable to a penalty of three times the amount of the 
advances received for the land which he lias failed to cultivate, 
and the said penalty may be adjudged by the Deputy Agent 
or Collector, on the complaint of the Sub-deputy Agent oi 
otlier Officer as aforesaid. Any person dissatisfied with the 
judgment of the Deputy Agent or Collector may appeal to 
the Agent, and the decision of the Agent shall be final. 


Delivery of the 
Opium produced. 
Buch Opium not 
liable to distress 
or attachment. 
Value thereof 
may be attached. 


XI. All Opium the produce of land cultivated with 
Poppy on account of Government shall be delivered by the 
cultivators to the Sub-deputy Agents or other District Offi- 
cers, or shall be brought by them to the Sudder Factory, as 
the Agent may direct. And no such Opium shall be liable 
to be distrained or attached by a Zemindar or other proprie- 
tor, or a farmer of land, for the recovery of arrears of rent, 
or by any other creditor of a cultivator under any order or 
decree of Court, but the sum due to the cultivator on account 
of such Opium may be attached by order of the Court in the 
han<ls of the Agent or of the District Officer under tlic rules 
in force for such attachments. 
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XIU All Opium ilolivoroJ by the cultivators to the 
Su])-(h‘puty Agent or other District OfMccr, shall, before ft is 
forwarded to the Sudder Factory, be wcigljed, examined, ami 
ohishilied according to its (.piality and consistence by that 
officer, or his assistant if duly aiiiln>rized by the Agent in 
tJiat ])(dialf, in the presence of the cultivators and in conformity 
with rules sanctioned by the Board of Revenno. Any cultiva- 
tor, who may be ilissatistied with the classification of the Dis- 
trict ()ffi(‘(‘r, sliallhe at lilieity either to take his Opiiiin to (he 
Suddei Faetoiy, or to ha\(‘ it ibiwarded tiuther 1)} such offi- 
e('r separate from theO[»iiim lespc^cting which no dispute li.is 
aris(‘n. 

XIIT. All Opium torwardcsl 1)^ District Offieors to 
the Smlder Factory, and all 0])ium delivered at llie Sudder 
Factory liy tlu^ cultivators, shall be theie wa'igluMl and e\a- 
miiuMl t)y the* Opium Examiner, or other offic(*r duly author- 
iz(Ml in tlial heli.ilf, agreeably to rules s.inetioned by the. 
Bo.ud of Riw(‘ini(‘ ; and the ([u.ility and consistence of tlic' 

0] )iuin, and tlie d(‘(luetions iiom or additions (if an}) to tlu» 
standard ])iie(‘, to l)t' made in actoidanu* with th(‘ said luh's, 
sljail he d('teimine(l by tlie r(‘sult of such (‘xaminal iou. Tlie 
ih'cisiun of tlu' Kxamiiier, or of the Ag(nit in cases in vvliich 
<i n‘feri*ne(' to tlu‘ Agent may l)(‘ pn'sciibod by the said ruU's, 
sliall he fin<d ,iud conclusive, and not open to (picstion in any 
(Vmit. 

XIV, When Ojiium delivered by a cultivator, eitlier 
to a Distiict OlliccT, or at tlie Sudder Factoi), is siispt‘d(*d 

1) \‘ l)(‘ing adiilt(*rated wath any foreign sulis(.ine(*,'it sliall lie 

immediahdy sealed up pending examination by tli(‘ Opium 
P]\aminer, and notice of siieli intended examination sliall 
be given to tlio cultivator. If upon such examination tlie 
Opium shall he found to lie so adulterated, tli(‘ Agtml on the 
report of tin' Examiner may ui<l(*r tliat it lie eonlisoated ; 
and the orden- ot tlie Agent shall be final, and not open to 
(picstion in any Couit. ^ 

XV. Tlie weights and scales made us(‘ of in the Sudder 
Factories^ and at the District Kothees, shall be provided by 

3 K 
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ilK‘ Uotird of Rovoiiue. Every District Officer shall •annually, 
])cfort‘ fo wcM^h the 0]>iiim of the season, examine 

lli(‘ and scales in ih^e \\\ his District and shall report 

Ilie result ot sucli (‘xainination to the Agent. The Agent 
)i! ihe a similar < xaniinaiion of the weights and scales 
'1 lie Siidih r La(‘toi\, and sliail report the result to the 
lloaid No weights oi .seal(‘^ shall be made use of which 
on .ih^ M,. h ( \amiij-i[i»ai ha\e jioi bec’n found to be strictly 
auo) f< 1( -h dl bt‘ the duty of all Officers Avhu may 
iii.Kiid the \\(Mghirig of 0[)luin, to si^e that the Opinni 
is w(‘igh(‘d faiiJy with an even beam, and the practice of 
taking excess weight for the purpose of turning the seah‘, oi 
as an allowance lor dry age and wastage, is hereb}' prohibitcMl. 


Adjustment of 
cultivator’s ac- 
counts, and re- 
covory ot ba- 
lance by distress. 
Proviso. 


XVL The accounts of the cultivators shall he adjusted 
annually by the Distiiet Officers as soon aftcT the eoiielusiou 
of the woiglung and oAaniinalioii a^ jiossible ; and any ba- 
lance that may remain due fiom an} cultivator, or from any 
muhto or iiileiTnediafe manager, may b(‘ ri^oovered by tlu^ 
District Officer by distress and sail' of tbe property of tin' 
defaulter or of his surety, in tin' same manner and undei* 
the same rules as the property of didaulting cultivators in 
('stales lii'lil khas may be (hMrained and sold by tlie (\)1- 
lector for tlic' reeovany of an ari\'ar of rent or liiweiuu*, 
rro\ idl'd, tJial no wanant ot di^tress and sail sliall be issued 
l)y any District Officer without the sanction of the Agiml 
previously obtained. 


Penalty on offl- 
oer taking 

bribe *3 


Bum illojtallv 
exacted by liud- 
hoider lium ryot 


XVII.. Any Officer c^f ihe Opium Depart mont who 
•shall receive any fee, graluity, ])eripiislti‘, or allowance, eitlmr 
in money or effects, under any pretence whatsoever, from 
any cultivator, or from any other person employed or con- 
ceriK'd in the provision of Opium, other than the authorized 
allow^anees of his situation, shall bo dismissed from bis offiee, 
and, on con\ieiion before a Magistrate, shall be liable to a 
fine not exceeding five hundred Rupees. 

XVI n. If ai'iy z^^mindar, (vr other piopiietor of land, 
aii\ fauiicr of laud, shall exact from any iTot on account 
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oi lii'> Poppy land, any illo^al cvss or any higlicT rate of 
u lit lliaii Jie is la^^ fully < iititlixl to doinand, tlio lyof, or 
tlio Sul)-doputy ^\g(‘iit or otlua Dip'll ict Olficcr on liis liolialf, 
may Institute a suit befon^ llu* (\)ll(‘(‘tor, and recover fi’oni 
siuJi projirictov or farmor tlio '-urn oxarb'd by liiin in excess 
of bis lcU\l*ul demand, togetlua \Mth a penalty of tioblo the 
amount of .such excess ; and sucb suit shall lie tried according 
to the lilies prescrib(*d for suits instituted before a CNDlluctor 
relating to arrears or exactions of rent, 

XIX. Any cult i\atoi enlm-ing into engagements for the 
cultivation of the Poppy on account ot (Jovernmont, who 
may cinhczzlc, or otluM wis(‘ illegally dispose of, any pait of 
lh(‘ Opium prodiu’ed, shall he liahh^ to .i ]K‘nalty not cxceisling 
tc‘n times the ti\(Hl jn iec* of the Opium nhu-li lu^ may lx* prov- 
ed to have so disposisl of, or to a iini* not (‘xcissllng Hveliun- 
drc'd Rupees, if the amount of tlie said pmuilty be less tbau that 
sum, and tlie Opium, if feviiid, shall be liable to coiili scat ion. 

XX. Any poison pin chasing or iiscixing any Opium 
fioni a cultivator or otlim* peison vvlio may have entered into 
engagememts for the cultivation of tin* Popyiy, or v\ho may 
he employed in the provision of Opium on aecoiint of 
Government, or bargaining for llio pui chase of Opium 
with such cultivator or person, or in any way causing or 
encouraging sucli cultivatiir or jieison to eral>ozzle or ille- 
gally dispose of any Opium, and anv Ofhci i of the Opium 
departmmit conniving in any way at tin* (‘inbe/zlenuiil or 
illegal disposal of any Opium, shall he h.dih to a tine n(>t 
exceeding one thousand Rupees, unless tin* Oynum pur- 
chased, bargained for, or illogcdly disposed of, shall exceed 
the weight of thirty-one seers and a (pniitcr, m whicli case 
the fine may be increased, at a rate not exceeding tliirty-two 
Rupees per seer for all such Opium in excess of that woiglit ; 
and the Opium, if found, sliall bo liable to confiscation. 

XXL Any person wlio shall cultivate the Poppy with- 
out license from a Sul)-doputy Agent or other officer duly 
authorized in that behalf, and any person who shall in any 
way cause, encourage, or promote such illegal cultivation, 
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shall he liable to a fine not exceeding five hundred Raj>ce«, 
unless the quantity of land so illegally cultivated shall 
exceed twenty heegahs, in which case the fine may be at the 
late of twenty -five Rupees p<r‘r beegah ; and the Poppy plants 
shall ho destroyed, or, if any Opium have been extracted 
funn them, it shall be seized and confiscated. If the Opium 
sliall have been extracted and shall not ho seized, the utfen- 
i\or shc;ll be liable to a further fine not exceothng the rate of 
thiity-two Rupees per beegah of land illegally cultivated. 

XXIL All ju’oprictors, farmers, tuhseeldars, gomashtahs, 
and otluT managcis of land, shall give imnuali ate information 
to tlu' Polic(3 or Abkaiee Darogahs, or Opium Goma^htalis, 
or to the Magistrates, (\)llect()rs, or Officers incluirge of the 
Abkaiee Mi'lial, or to the Agents, their Do])iities, or Suh- 
<l(‘puti('s, of all P(/ppy which maybe illegally cultivated 
within the estates or fauns held (U' managed hy them ; and 
t‘V('iy proprietor, fanner, tiilisoi*ldar, gomashtah, or otlnu* 
manager of land, who sliall knowingly neglect to give sueh 
infoimation, shall b(‘ liable to the penalties for illegal cultiva- 
tion prosciibed in the last pieceding Section. 

XXTfl. All Police and Abkaree Darogahs, and Opium 
(Jomashlalis, and all native Officers of Government of whal- 
er ci des( liption, and all Clio wkeydars and other village Pykes 
Police Ofticeis, shall give immediate information to the 
aid huiity to which they are subordinate when it may come 
to their knowledge tliatany land has been illegally cultivated 
v\ ith Poppy ; and such authoiity shall transmit the information 
to the Sub-deputy Agc'iit, or other Officer superintending 
the cultivation of the Poppy, if in a District where the Po^ijiy 
is cultivated on account of Government, or to the Colh*ctor 
or officer in charge of the Abkaree Mchal, if in a District 
vshorc the Popjiy is not so cultivated. Every Police or 
Abkaree Daiogah, Opium Gomashtah, Native Officer, Chow- 
keydar, or other Police Officer as aforesaid, who shall neglect 
1o give such information, or shall in any respect connive at 
the illicit cultivation of the Poppy, shall be liable to a fine 
nut exceeding one thousand Rupees if the offender be an 
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Officer of tlic Opium 4 ^partment, or in any other case to a 
fine not exceeding tivo hundred Rupees. 

XXTV. Wlienever a Police or Abkaree Darogah or 
Opium Gomaslitah shall receive intelligence of any land 
within his juiisdictioii having been illegally cultivated with 
Poppy, he shall immediately proceed to the spot, and if the 
information be correct, shall attach the crop so illegally 
cultivated, and report the same without delay to the aft thoiity 
to which ho may bo suboidinato He shall at the samc‘ time 
take security fiom tlie cultivator of tin* said land for his 
appearance befoie the Magistinte , and m the evc'iit of such 
cultivator not i^lvini; the recjuiied secuiity, he shall send him 
in custody to the Magistrate. 

XXV. Piopiietors, faimeis, tuhseeldnrs, gomashtahs, 
and other managers of land, shall be at lib(*ity to attach 
any Poppy giown^i o])])osition to the ])r()visions of this Act 
111 any estate or film held or managed by tlnun, and shall im- 
iiK'diately repoit such attachnnmt to the neai(*st Police or 
Abkaree Dai ogah, or Opium Oomashtah, who shall theieupon 
jnocoed in conformity with the lules contained in the last 
pieceding Section. 

XXVI. Except as otherwise herein provided, all fines 
])enalties, and confiscations piesciibed by this Act sh.dl be 
adjudged by tlie Magistrate on the information ot tlie D(‘puty 
Agent oi Sub'deputy Agent in Distiicts in wliich the Poppy 
is cultivates! on account of Go vein merit, and in oth(‘r Disliicts 
on the information of tlie Collector or officer in charge of 
the Ahkaree Melial ; Piovided, that no infoimatioii of an 
olfcnce against this Act shall be admitted, unless it be 
prefeired within the peiiod of one year after the commis- 
sion of tlie offence to which the infoimation refers. 

XXVII. When any person is sentenced to pay any fine 
or penalty under this Act, such person, in default of pay- 
ment of the same, may ho biipiisoned b;y older of the Mag- 
istrate for an> time not exceeding six mmths, or until the 
fine is sooner paid. 
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XXVIII. Whenever any person shall be convicted of 
an offence against this Act after having been previously con- 
victed of a like offence, ho shall be liable, in addition to the 
penalty attached to such offence, to imprisonment for a period 
not exceeding six months; and a like punishment of im- 
jmsonment not exceeding six mouths shall be incurred, in 
addition to the punishment which may be inflicted fora 
fiist offence, upon every siibsecpieiit conviction after the 
second. 

XXIX. Every person who shall bo imprisoned iindei- 
I he last preceding Section, or on account of the non-pay- 
ment of any fiiie or penalty prescribed by this Act, unh'ss 
such person be an Ollicer of Govermuent or a village Police 
Officer convicted of an offence iindiT Section XVII, XX, or 
XXIII, shall be imprisoned in the Civil Jail. 

XXX. Onc-balf of all lines and penalties levied from 
persons convicted of oftbnees under Seetiol^s XIX, XX, and 
XXI of this Act, t()gc‘tlier with a reward of one Kupco i*iglit 
annas for each seer of Opium confiscated and declared by the 
Civil Suigeon to be fit for use, shall upon adjudication of the 
case b(‘ awaided to the Officer or Officers who apprehended 
the offeiidci, and the other half of such fines and foifeitiires, 
together with a reward of one Rupee eight annas for each 
seer of Opium confiscated as afoicsaid, shall be given to the 
iutbrnier. If in any case the fine or penalty is not realizcil, 
the Board of Revenue may giant such reasonable reward, 
not exceeding the sum of two hundred Rupees, as may seem 
to them fit. 

XXXL The Governor General of India in Council may 
autliorize, by an Order of Government, the cultivation 
of the Poppy and the manufacture of Opium in any District 
or Districts ^vithout license from a Sub-deputy Opium Agent 
or other Officer of Government ; and when such order has 
Ix^eu published, all the provisions of this Act shall cease to 
have effect in such Districts or District. Provided always, 
that the Government may prescribe rules for the delivery of 
the Opium so produced to Officers of Government appointed 



18571 


OF INDIA IN COUNCIL. 


to receive it ; and when such rules ha^ been passed, any 
cultivator or other person engaged in the cultivation of the 
Poppy and mamifaetnre of Opium who shall dispose of any 
Opium otherwise than is allowecl by such rules, and any 
person who shall purchase or receive any such Opium in 
contravention of the said lules, shall ]>e subject to the pen- 
alties prcsciibod in Section XIX of this Act, and such pen- 
alties may be adjudged by a Magistrate on tlio information 
of any Officer of CJoveinmont or of any other person. * 


Act No. XIV of 1857. 

Arts XI fT.XXTl, <nu7 XX Vf, 
0 / 18 ) 8 , and XXXVI [y 18 * 59 , <ui(l XVII, 18 (>(), Section 10 , 
but since expired 


A< T No XV 01 18*57 
b^xpinnix 


Act No XVl of 1857. 

X I tended sneee^sivelyhy XXTI, 18 * 58 , ainl XX VI!, 

18 59 , hat since e^i pi rat 


Act No. XVII of 1857 

U.i tended f^iiceessi vely by Acts XXII, 1858, (i nd XX VII, 
1859, hut bince expired. 


Act No. XVIII of 1857. 
Expired. 



TIIH WTS or TUn (JOVEIINOR OENERAE [ U'T XIX. 

/^c^No. XIX. OF 1857.* 

] ( 't»u pa ny formed hy Memorandum of jissociation and regts- 

frafiii > Bunking or Insurance Company not to he formed with limited 
hahihfjj 

2. Penalty partnerships exceeding a certain yiumhcr. 

3. Matters required to he prescribed hg Memorandum of Associa- 
tion. 

4. Prohibition against identity of names in registered Com^ 
lyanics, 

6. Form of Memorandum of Association. 

0. Shares to he taken hy subscribers of Memorandum. 

7. Special regulations may he prescribid by Articles. 

8. Form and effect of Articles of Association. 

9. Use of printed coptes of Memorandum or Articles. Aitesta^ 
tion of execution. 

10. Pegislration of Memorandum of Association and Articles of 
Associa tion. 

11. FJfect of registration. 

12. IJi rectors to be liable for debts if dividend be paid contrary 
to the provisions of the Act, or vrlicn the Company is knoiin hy them to 
be insolvent. Proviso. 

IfS. Issue of shares by Company. 

1 i. Figistcr of shareholders. 

15. Annual list of shareholders on Fcgistcr. 

l(i. Penalty on Company not keeping a pioper Fegistcr. 

17. Pest rictlve definition of shareholder. 

IS. Ireinsfcr of shares. 

19. Certificate of shares. 

20. Calls a debt to Company. 

21. Inspection of Fegister and annual list of shareholders. 

22. Power to close Register. 

23. Remedy for improper entry, or omission of entry in Pe- 
gister. 

21. Register to be evidence. 

25. Copies of Memorandum and Articles of Association to be 
forwarded to shareholders. 

26. Registered Office of Company. 

27. JSToticc of situation of registered Office. 

28. Publication of name hy a limited Company. 

29. Penalties on non-publication of nwme. 

* See Act VII, 1860, Section IX, by which this Act is extended to iLc 
inding up of all Companies registered imdei that Act, 
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30. General Meeting qf Compang» 

31. IVTiOt account to he kept* 

32. balance-sheet to he made out annuallg and filed with the be* 
gistrar. Form of balance-sheet. 

33. balance-sheet to he signed and certified hg the birectors. 

34. No dividend pagahle except out qf profits, 

35. dudit, 

36. Jnspectzon qf halanee-sheet and of beport qf Auditors 
thereon, 

37. Appointment of Auditors, t 

38. bower of Company to alter begulations hy spectal resolu- 
tion. 

39. befinition of special resolution, 

40. begistry of special resolution, 

41. Copies of special resolutions, 

42. Notice to begistrar of increase of capital. 

43. brohihition against carrying on business with le&s than seven 
shareholders, 

44. Fvidence of proceedings at Meetings, 

45. Contracts how made. 


46. Execution of deed^. 

4t7. bromissory Noies^ bills of Exchange^ and IToomlees. 

48. Examination of affairs of Company hy Inspectors ap ponded 
hy the local Government, 

49. bower of Inspectors, 

60. besult of examination how dealt with. 

61. bower of Company to appoint Inspectoi s 

62. beport of Inspectors to he evidence, 

53. Services of notices on Compuny, 

54. bules as to notices hy letter, 

55. Authentication of notices of Company 

66. Adjudication of offences and recovery of penalties. 

67. Government qf India may alter Forms in Schedule 

68. Application of b art III. of Aet, 

59. Meaning of the expression ^^thc CoUrV'* as used in lart III 
of the Act, 

60. lAahility of present Shareholders in respect of debts, 

61. lAahility of former shareholders in a Company other than a 
limited Company with respect to debts, 

62. Liahility of former shareholders in a limited Company with 
respect to debts and liabilities, ^ 

63. Commencement of winding-up of Company defined, 

64. befinition of “ coyitributory^'* and legal ^haraeter of his lia- 
bility. 

3 F 
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65 . Sights of contributories between themselves, 

€6, Circumstances under which Comjgany may he wound-up by 
Court, 

67 . Company when deemed unable to pay its debts, 

68 . udpplicaiion for winding-up to be by petition, 

69 . Course to be pursued by Court on petition of a creditor, 

70. Order for wtnding-up Company on creditor's petition. 

71 . Course to he pursued by Court on peitlton of contribu- 
tory. 

72. Effect of the order for winding-up Company, 

73 . Collection and application of Assets. 

74 . Fraudulent preference, 

75. Sower of Court to summon persons suspected of having pro- 
perty of Comjiany, 

76 . Senalty on falsification cf boohs, 

77. Executions upon certain judgments within three months qf 
petition to he void, 

78 . EooTcs of Company to he ei idence, 

79 . Sower of Court to make calls, 

80 . Eccovery of calls, 

81 . Calls may be made upon former shareholders in respect of 
shares. 

82 . Sayment of money into Court. 

83 . Soutr of Court to grant injUfUction, 

84 . Sower of Court to stay proceedings. 

85 . Soivcr of Court to adjust rights of contributories. 

80 . Sower of Court to order costs. 

87 . Appointment of Official Liquidators. 

88 . ^tyle and duties of Official Liquidators, 

89 . Sowers cf Official T iquidators, 

90 . Ecmuncration of Official Liquidators, 

91 . Eissolution cf Company, 

92 . Eegisirar to make minute of dissolution qf Company. 

93 . Circumstances under which Company may be wound-vp volun* 
iarily, 

94 . Notice of resolution to wind-up voluntarily. ^ 

95 . Consequences of voluntary wind-up. 

96 . Saving of rights qf creditors, 

97 . Registration, 

98 . Repeal of Act ELIII, of 1860 . 

99 . Registration of existing Cojnpcmies, 

100 - Requisitions for registration by existing Companies. ^ 

101 . Authentication qf statements of existing Companies. 

102 . Certificate qf registration qf existing Companies. 
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103. Tower of Company to change name. 

104. Certificate to be evidence of compliance with Act 

105. Saving rights of creditors. 

An Act for the incorporation and regulation of Joint-Stock Com- 
panies and other Associations, either with or without limited 
liability of the Members thereof. 

Whereas it is expedient that the law relating to tho 
incorporation and regulation of Joint-Stock Companies and ^ 
other Associations should bo amended, and that the mem- 
bers of Joint-Stock Companies and other Associations shouhl 
be enabled to limit their liability for the debts and engage- 
ments thereof : It is enacted as follows . — 

PART L 

Constitution and Incorporation of Companies and 
Associations. 


Eegutry. 


* I. Seven or more persons, associated for any lawful 
purpose, may, by subscribing their names to a Memorandum 
of Association, and otheiwise complying with tho rc(iuisitions 
of this Act in respect of registration, form themselves into 
an incorporated Company, vith or without limited liability. 
Pro\ided, that nothing in this Act sliall authorize any persons 
to form themselves into a Joint-Stock Company tir Associa- 
tion, with limited habihty, for the purpose of Banking or 
Insurance. 


Company to bo 
formed by Me* 
morandum of 
.Association and 
registration 
Hanking or In- 
surance Com- 
pany not to be 
formed with li- 
mited liability. 


11. Not moro than twenty peisons shall after the first Penaitj^ oa 
day of January 18,58 carry on in partnership, in any part 
of the territories in tho possession and under the govern- 
ment of the East India Company, any trade or business 
having gain for its object, unless they are registered as a 
Company under this Act, or are authorized so to carry on 
business by an Act of Parliament, or by Royal Charter or 
Letters Patent, or by an Act of the Governor General of 


* This Section has been modified by Vll, 1860. 
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India in Council ; and if any persons carry on business in 
partnership contrary to this provision, every person so act- 
ing shall bo severally liable for the payment of the whole 
debts of the partnership, and may be sued for the same 
without the joinder in the action or suit of any other mem- 
bers of the partnership. 

Matters re- III. The Memorandum of Association shall contain 

qulred to bo 

following things : (that is to say)— 

ol Association 

(1.) The name of the proposed Company ; 

(2.) The part of the said territories in which tiu' regis- 
tered Office of the Company is to be established ; 

(3.) The objects for which the proposed Company is to 
be established ; 

(4.) The liability of the shareholders, whether it is to 
be limited or unlimited ; 

(5 ) The amount of the nominal Capital of the pro- 
posed Company ; 

(() ) The number of shares into which such Capital is 
to be divided, and the amount of each share. 

In the case of a Company formed with limited liability, 
and hereinafter called a limited Company, the word “ limited*’ 
shall be the last word in the name of the Company. 

Prohibition IV. No Company shall bo registered under a name 

nguinst identity • , . . 

gistered^uompa- - identical with that by which a subsisting Company is al- 
ready registered, or so nearly resembling the same as to be cal- 
culated to deceive ; and if any Company, through inadvertence 
or otherwise, is registered by a name identical with that by 
Avhich a subsisting Company is registered, or so nearly 
resembling the same as to bo calculated to deceive, such 
first-mentioned Company may, with the sanction of the Re- 
gistrar, and shall, if required by him so to do, change its 
name, and upon such change being made, the Registrar shall 
cnlcr the now name on the Register in the place of the for- 
mer name ; but no such alteration of name shall affect any 
lights or obligations of the Company or of any member there- 
of, or xen^ defective any legal proceedings instituted or to 
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be instituted by or against the Company ; and any legal pro*> 
ceedings may be continued or commenced against the Com** 
pany by its new name, that might have l>een continued or 
commenced against the Company by its former name. 

V. The Memorandum of Association shall be in the 
form marked A in the Schedule hereto, or as near thereto as 
circumstances admit ; and it shall, when registered, bind the 
Company and the shareholders therein to tho same^extent 
os if each shareholder had subscribed his name and affixed 
his seal thereto, or otherwise duly executed the same, and 
there were in such Memorandum contained, on the part of 
himself, his heirs, executors, administrators, or representa- 
tives, a covenant to conform to all the regulations of such 
Memorandum, subject to tho provisions of this Act. 

VI. Every subscriber of the Memorandum of Associ- 
ation shall take one share at the least in the Company ; the 
number of shares taken by each subscriber shall bo set op- 
posite his name in such Memorandum of Association ; and 
upon the incoiporation of the Company, he shall be entered 
in tho Register of shareholders hereinafter mentioned as a 
shareholder to tho extent of tho shares ho has taken. 


Bht^res to bo 
taken by 8ub« 
Bcribers of 
morandum 


VII. The Memorandum of Association may be accom- special regular 

tions may bo 

panied by, or have annexed thereto, or endorsed thereon, of aIT 

Ai tides of Association signed by the subscribers to tlie sooia-tiou 

Memorandum of Association, prescribing icgulations for the 

Company ; but if no such regulations arc pieKScribed, or so 

far as the same do not extend to modify tlie regulations 

contained in the Table marked B in the Schedule hereto, 

such last-mentioned regulations shall, so far as tlio same 

are applicable, be deemed to be the regulations of the 

Company, and shall bind the Company and the shareholders 

therein to the same extent as if they liad been inserted in 

Articles of Association, and 'SUch Aiticles had been registered. 


VIII. The Articles of *Association shall be in the form Form and of* 
marke*d C in tho Schedule hereto, or as near thereto as cir- of AaBooiation. 
eumstances admit ; they shall, when registered, ^ind the 
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Use of printed 
copies ot Memo- 
randum or Arti- 
cles. Attestation 
oi execution. 


Begpstration of 
Memoratidum 
and of Articles. 


Effect of regis- 
tration. 


Company and the shareholders therein to the same extent 
as if each shareholder had subscribed his name and affixed 
his seal thereto, or otherwise duly executed the same, and 
there were in such Articles contained, on the part of himself, 
his heirs, executors, administrators, or representatives, a 
covenant to conform to all the regulations of such Articles, 
subject to the provisions of this Act. 

ly. Any person signing a printed copy of the Memo- 
randum of Association, or Articles of Association, shall be 
deemed to have signed such Memorandum and Articles 
respectively. The execution by any person of the Memo- 
randum of Association or Articles of Association shall be 
attested by one witness at the least. 

X. Tlie Memorandum of Association and Articles of 
Association shall be delivered to the Registrar of Joint-Stock 
ComiDanios, who shall retain and register the same ; there 
Sifiall be paid to the Regis! lar of Joint-Stock Companies, in 
respect of the several matters mentioned in the Table mark- 
ed D in the Schedule hereto, the several fees therein speci- 
fied, or such smaller foes as the Governor General of India 
in Council may fiom !ime to time direct ; and all fees so 
paid shall be accounted for to Government. 

XI. Upon any such Memorandum of Association, 
cither with or wfthout Articles of Association as aforesaid, 
being registercul, the Registrar shall certify under his hand 
that the Company is incorporated, and in the case of a 
limited Company, that the Company is limited. The subscri- 
bers of the ^^fbmoraiidum of Association, together with such 
other persons as may from time to timo become shareholders 
in the Company, shall thereupon be a body corporate by tho 
name prescribed in the Memorandum of Association, having 
a perpetual succession ^nd a common seal, with power to 
liold lands, but with such pecuniary liability on the part of 
the shareholders as is hereinafter mentioned. The certificate 
of incorporation given by tho Registrar shall be conclusive 
evidence that all the requisitions of this Act in respect of 
registration have been complied with ; and the date of such 
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certificate shall be deemed to be the date of the iacoipora- 
tion of the Company. 

XII. If the Directors of any such Company shall de- 
clare and pay any dividend contrary to the provisions of 
this Act or when the Company is known by them to be 
insolvent, or any dividend the payment of which would, to 
their knowledge, render it insolvent, they shall be jointly 
and severally liable for all the debts of the Company then 
existing, and for all that shall be thereafter contracted, so 
long as they shall res23ectively continue in office ; Provided 
always, that the amount for which they .shall all be so liable 
shall not exceed the amount of such dividend, and that, if 
any of the Directors sliall bo absent at the time of making 
the dividend or dividends so declared or paid, or if present 
and objecting thereto shall file their objection in writing with 
the Cleik of the Company, and shall foi*thwith publish notice 
of such objection in the Official Gazette or in some news- 
paper circulating in tho place in which the registered Office 
of the Company is situate, they shall be exempted from the 
said liability. 

XIIL As soon as a certificate of incorporation has been 
granted by the Registrar of Joint-Stock Companies, the Com- 
pany may issue certificates of .shares to the .subscribers to 
the Memorandum of Association, and to all other persons to 
whom shares may be allotted, of such number and amount 
as may be prescribed by the Memorandum of Association, 
but not of any greater number or amount : the shares so 
issued shall bo personal estate, and shall not be of the nature 
of real estate, and each share shall be distinguished by its 
appropriate number. 

Register of Shareholders. 

XIV. Every Company registered under this'Act, herein- 
after referred to as " the Company,” shall cause to be kept 
in one or more books a register of shareholders, and there 
shall bo entered therein the following particulars : — 

(1.) The names, addresses, and occupations, if any, of 
the shareholders in the C'^mpany, and the 


Dirdotom to 
be liable lor 
debts to the ex- 
tent of thft divi- 
dend, if divi- 
dend be paid 
contrary to the 
Act, or when 
the Company is 
known by theixi 
to be insolvenu 


Issne of shares 
by Company. 


Benster of 
aharenolders. 
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shares held by each of them, distinguishing 
each share by its number ; 

(2.) The amount paid on the shares of each share- 
holder ; 

(3.) The date at which the name of any person was 
entered in the Register as a shareholder ; 

(4.) The date at which any person ceased to be a 

, shareholder in respect of any share. 


Annual list of 
Bharelioldcrs on 
Bcgiater. 


XV. Once at the least in every year a list shall bo 
made of all persons who, on the fourteenth day succeeding 
the day on which the ordinary general mooting of the Com- 
pany, or if there is more than one ordinary meeting in each 
year, the first of such ordinary general meeting is hpld, arc 
holders of shares in the Company ; and such list shall state 
the •names, addresses, and occupations of all the persons 
ihoiciii mentioned, and the number of shares held by cacli 
of them, and shall contain a summary specifying the follow- 
ing particulars : — 


(1.) The amount of the nominal Capital of the Com- 
pany, and the number of shares into which it is 
divided ; 

(2 ) Tlic number of shares taken from the commence- 
ment of the Company up to the date of the sum- 
mary ; 

(3.) The amount of calls made on each share ; 

(t.) The total amount of calls that have been received ; 

(5.) The total amount of calls unpaid ; 

(fi.) The total amount of shares forfeited. 

The above list and summary shall be contained in a 
separate part of the Register, and shall be in the form 
marked E in the Schedule hereto, or as near thereto as 
circumstances admit : such list and summary shall bo com- 
pleted within seven days after such fourteenth day as is 
mentioned in this Section, and a copy thereof, authenticated 
by the seal of the Company, shall forthwith be forwarded, 
to the Registrar ; and any person may inspect and take copies 
of the same, subject to the regulations under which a person 
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IS hereinafter declared to be entitled to inspect and take 
copies of any documents kept by the Kegistrar. 

XVI. If any Company registered under this Act makes 

default in keeping a Register of shareholders, or in sending 
a CQpy of such list and summary as aforesaid to the Re- 
gistrar in compliance with the foregtnng rules, such Company 
shall incur a penalty not exceeding fifty Rupees for every 
day during which such default continues. • 

XVII. No notice of any trust, cxjiress or implied or 
constructive, shall be entered on the Register or be receivable 
by the Company ; and every person who has accepted any 
share in a Company registeied under thi=? Act, and whose 
name is entered in the Register of shareholders, and no other 
person (except a suliscribei to the Memoiandum of Assoeiatiou 
in respect of the shares subscribed for by linn) sliall, tor tbo 
purposes of this Act, be deemed to be a shareholdei 

XVIll. The transfer of any share in the (Wipany shall 
b(' in the form marked F in the Schedule hereto, or to the 
like effect, and sliall be executed both by the transferrer and 
trails ferree ; the transferier shall be deemed to remain a 
holder of such share, until the name of the tiansfeiice is 
entered in the Register-book in respect thereof. 


Penalty on 
Company not 
keeping a proper 
Begiater. 


PcstrictiVe de- 
iinition ot sliara* 
holder. 


Transfer of 
sharee. 


XIX. A certificate, under the common seal of the Certiflcato of 
Company, specifying any share oi shares hold liy any share- 
holder, shall be primd facie (widence of the title of the 
.shareholder to the sh^e or shares therein specified. 

XX The amount of calls, for the time being unpaid Com- 

on any share, shall bo deemed to be a debt due from the 
holder of such share to the Company. 


XXL The Register and annual list of shareholders, com- Inapoction of 
. ° . Hegi^iter , and 

mencing from the incorporation of the Company, shall be kept aS^hoidew 
at the registered Office of the Company hereinafter mentioned ; 
except when the Register is closed as hereinafter mentioned, 
such Register and annual list shall, during business hours, but 
subject to such reasonable restrictions as the Company in Gen- 
eral Meeting may impose, so that not less thc^^n two hours in 

3 G 
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Power to close 
Bcf^ister 


Bemedy for 
improper entry, 
or omission ot 
entry m Begis- 
ter 


eacb day bo appointed for inspection, bo opened to the inspcc- 
1 ion of any sliai'eholder gi’atis, and to the inspection of any 
other person on the payment of one Rupee, or such less sum 
as tile Company may prescribe for each inspection ; and every 
such sliareholdor or other person may require a copy of such 
Register and annual list, or of any part thereof^ on payment 
of two annas for every one hundred words required to bo 
copied ; if such inspection or copy is refused, the Company 
shall incur for each lefusal a penalty not exceeding Fifty 
Rupees, and a further pcmalty not exceeding Ihventy Rupees 
for every day during which such refusal continues. 

XXII. The Company may, upon giving notice by 
advertisement in some newspapers circulating in that pai't 
of tlic said territories in wliich the registered Office of tho 
Company is situate, close the Register of shareholders for 
any time or times not exceeding on tho whole twenty-ono 
days in each year ; and tho period, during which the books 
arc closed, shall not bo reckoned as part of the time within 
which a transft'r is to be registered. 

XXIIT. If tile iiamf‘ of any person is without sufficient 
cause entered or omitted to be entered in tho Register of 
shareholders of any Company, such person, or any share- 
holder of the Company, may, by petition to the principal 
Court of original Civil jurisdiction in tho district or place in 
which the registered Office of the Company is situate, apply 
to such Court for an order that the Register may be rectified ; 
and tlie Court may either refuse sue# application, with or 
without costs to be paid by the applicant, or it may, if satis- 
fied of tho justice of the case, make an order for the recti- 
fication of the Register, and may direct the Company to pay 
all the costs of such motion or petition, and any damages 
the party aggrieved may have sustained ; and if the Com- 
pany makes default, or is gtiilty of unnecessary delay 
in registering any transfer of shares, they shall be res- 
ponsible to any person injured by such default or delay 
for the amount of damage he may thereby have sus- 
tained. 
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XXrV. The Register of sharcholdeis shall be pi'i/nid 
facie evidence of any matters by this Act directed or 
authorized to be inserted therein. 

XXV. Copies of the Memorandum of Association and 
Articles of Association shall be forwarded by tlio Company to 
every sharehokk'r, at liis request, on paymenit of the sum of 
one Rupqo for each copy, or suclx less sum as may be j)ic- 
scribed by the Company. 


PARl^ 11. 

Management and Administjiation of Companies. 

GeneraL 

XXVI. The Company shall have a ie£'iste)(‘d OlFico to 
wliicli all communications and notices may })o addiessed; if 
any Company registered under this Act caitics on business 
without liaving such an Office, it shall incur a penalty not 
excc('ding Fifty Rupees for every day duiing which business 
is so carried on. 

XXVII. Notice of the situation of such registered Office, 
and of any change tlieiein, shall be givcni to the Registiai of 
Joint- Stock Companies, and recoidcd by him: until such 
notice is given, the Company shall not be deemed to have 
complied with the provisions of this Act witliiespect to hav- 
ing a registered Office. 

XXVIII. Every limited Company legustercd under this 
Act shall paint or affix, ami shall keep painted or affixed, its 
name on the outside of every office or place in which the 
business of the Company is earned on, in a conspicuous 
position, in letters easily legible in the English language and 
also in the language required to bo tTsed in judicial proceed- 
ings in the Courts of the East India Company in the District 
in which the registered office* is situate, and shall have its 
name ongravcii in Icgibk' characters in such languages on its 
seal, and shall have its name mentioned in legible charactcis 
ju such languages in all notices, adverlisciutcts, and other 


Begisterto bo 
OTlUenco. 


CopieR of Me- 
morandum and 
Articles to be 
forwarded to 
ebareholders. 


JlCBiatercd 
Olllce ol Compa- 
ny. 
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ation ot Begis- 
tcred OfQlce. 
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Penalties on 
non-publication 
ol name 


General Meet- 
ings. 


What accounts 
to he kept. 


^ iBalance-sheet 
to be made out 
annually and 
filed with the 


official publications of such Company, and in all Bills of 
Hoondocs, Promissory Notes, Endorsements, 
(/lieques, and orders for money or goods, purporting to be 
signed by or on behalf of such Company, and in all bills of 
parcels, invoices, receipts, and letters of credit of theCompany. 

XXIX. If any limited Company registered under this 
Act docs not paint or affix, and keep painted or affixed, its 
name In manner aforesaid, it shall be liable to a penalty not 
exceeding Fifty Rn]>ees for not so painting or affixing its 
name, and for every day during which such name is not so 
kept painted or affixed ; and if any officer of such Company, 
or any iicrson on its behalf, uses any seal purporting to be a 
seal of tlic t^nnpaiiy when^on its name is not so cngiavcn as 
aloiosaid, or issues or authorizes the issue of any notice, ad- 
vei tisemeut, or othci official publication of such (\)mpaiiy, or 
signs or autlion/c"' to l)(‘ signed on behalf of such Company 
any Bill of Exchange, Hooudeo, Pioniissory Note, Endorse- 
ment , (^lic(|ue, Ol order for money or goods, or issues or autho- 
rizes to be isMied any Bill of parcels, invoice, receipt, or 
Icttcrof credit oi the Company, 'wherein its name is not men- 
tioned in manner aforesaid, he shall be liable to a penalty of 
Five Ilnndied Rupees, and shall further he personally liable 
to the holder of any such Bill of Exchange, Hoondee, 
Piomissory N<»te, (^hccpic, or order for money or goods, for 
the amount thereof, unless the same is duly paid by the 
Company. 

XXX. A Gcncial Meeting of the Company shall he 
held once at the lejist in every year. 

XXXI. The Directors shall cause true accounts to be 

kept — ’ • 

Of the Stock-in-Trade of the Company ; 

Of the sums of money received and expended by the 
Company, and the matter in respect of which such receipt and 
expenditure t!ikcs place ; and, i 

Of the credits and liabilities uf the Company. 

XXXIL A balance-sheet shall be made out and filed 
with the Kegistrur of Joint-Stock Companies within twelve 
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months after the incorporation of the Company, and once at 
least in every year afterwards within twelve months from 
the filing of the balance-sheet immediately preceding. 
Such balance-sheet shall contain a summary of the property 
and liabilities of the Company arranged under the heads 
appealing in the form annexed to Tabic B in the Schedule 
hereto, or as near thereto as circumstances admit. 

• XXXIII. The balance-sheet shall be signed by the 
Directors or any three or moie of them, wlio shall certify at 
the foot thereof that tlie saim*, to the best <j1 their belief, con- 
tains a true account of the cajiital and ILibilities and of the 
property and assets of the Company. 

XXXIV. No dividend shall be payabhs (‘XC('pt out of 
the profits arising from the business of the Company includ- 
ing interest on capital. 

XXXV. Tlie accounts of the Company shall be examin- 
ed, and the correctness of the balance-sheet ascertained, by 
one or more Auditor or Auditors who shall ceitify, at the toot 
of such balance-sheet, that the same, to the b(‘st of tludr be- 
lief, contains a true account of the capital and liabilities 
and of the propel ty and assets of the Company, or make 
such special report thereon as they think m^cessary. 

XXXVI. A copy of every balance-sheet and of tin' re- 
port thereon by tin' Auditors shall be kept at the ngisti'ied 
Office of the Company, and sliall be ojx'ii to insptvtion in 
tlie same manner as the Register of sharelioldeis kept at 
sucli office. * 

XXXVII. Unless other provisions shall bo contained 
in the regulations of the Company for the appointment of 
Auditors, the Auditors shall be appointed at the fiist General 
Meeting of the Company in every year, and, in the case of 
any casual vacancy occurring in such office, at an extraordi- 
nary General Meeting called for the purpose of supplying tho 
same. No Duector or other officer shall be eligible as an 
Auditor, 
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XXXVIII. Any Company registered under this Act may 
ill General Meeting, from time to time, by such special reso- 
lution as is hereinafter mentioned, alter and make new pro- 
visions in lieu of or in addition to any regulations of the 
Company contained in the Articles of Association or the 
Table marked B in the Schedule. 

XXXIX. A resolution shall be deemed to be a special 
resolution [of the Company, whoever the same has beftn 
passed by three-fourths in number and value of such share- 
holders of the Company, for the time being entitled to vote, 
as may he present in person or by proxy (in cases where, by 
the regulations of the Company, proxies are allowed) at any 
meeting of which notice specifying the intention to propose 
such resolution has been duly given, and such resolution has 
been confirmed by a majority of such Shareholders, for tluj 
time being entitled to voti', as may be present in person or 
by proxy at a subseciucnt meeting of which notice specifying 
the intention to propose sucli confinnation has been duly 
given, and held at an interval of not less than one month, 
nor more than three months, from the date of the meeting 
at which such special resolution was first passed. Unless a 
poll is demanded by at least five shareholders, a declaration of 
the Chairman of any such meeting as is mentioned in this 
Section, that a special resolution has^ been carried or con- 
firmed, shall be deemed conclusive evidence of the fact, 
without proof of the number or proportion of the votes 
corded in favor of or against the same. Notice of any meet- 
ing shall, for the purposes of this Section, bo deemed to be 
duly given, and the meeting to be duly held, whenever such 
notice is given and mooting held in manner prescribed by 
the regulations of the Company. 

XL. A copy of any special resolution that is passed 
by any Company registered under this Act shall be for- 
warded to the Registrar of Jornt-Stock Companies, and re- 
corded by him ; if such copy is not so forwarded within 
fifteen days from the date of the passing of tlic resolu- 
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tion, the Company shall incnr a penalty not exceeding 
Twenty Rupees for every day after the exiiiration of such 
fifteen days, during which such copy is omitted to he for- 
warded. 


XLT. A copy of any special resolution shall he given 
to any shareholdtT on payment of one Rupee or of such less 
sum as the Company may direct. 

XLII. The Company, if authorized so to do Jby its 
regulations, may increas^ its nominal capital in manner 
directed hy such regulations ; hut notice of any increase so 
made shall ho given to the Registrar of Joint-Stock Com- 
panies within fifteen days from tlu' <late of the yiassing of 
the resolution hy which such increase has been authorized, 
and the Registrar shall forthwith record the amount of such 
increase; if such notice is not given witliin tlie period afore- 
said, the Company shall incur a penalty not exceeding Fifty 
Rupees for every day during which such neglect to give 
notice continues. 

XLIIT. If any Company registered under this Act 
carries on business when the number of its shareholders is 
less than seven, for a period of six months after the number 
luus been so reduced, then every Director of such Company, 
during the time that it so carrie.s on business after such 
period of six months, shall be severally liable for the pay- 
ment of the whole debts of the Company contracted during 
such time, and may be sued for the same without the joinder 
ill the action or suit of any other person. 

XLIV. The Company shall cause Minutes of all reso- 
lutions and proceedings of General Meetings of the Company 
to be duly entered in books to be from time to time provided 
for the purpose, and any such Minute as aforesaid, if signed 
by any person purporting to be the Chairman of such meet- 
ing, shall be receivable in evidence in all legal proceedings ; 
and, until the contrary is proved, every General Meeting, 
in respect of the proceedings of which Minutes have been 
so made, shall be deemed to have been duly held and con- 
vened. 
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Legal Inatvumenfs of CoDvpang. 

ow XLV. Contracts on behalf of any Company regis- 

tered under this Act may be made as follows ; (that is to 
say)— 

(1 ) Any contract which, if made between private per- 
sons, would be by law required to be in writing, and if made 
according to English law to be under seal,' may be made on 
behalf of the Company in writing under the common seal 
of the Company ; and such conifact may be in the same 
manner varied or discharged. 

(2 ) Any contract which, if made between private per- 
sons, would be by law" recpiircd to be in writing and signed 
by tiie p<irties to be clnirged therewith, may be mad(‘ on 
bc'half of the Company in writing signed by any person act- 
ing under the evpross or implied authority of the Company ; 
and such contiact may in the same manner be varied or 
discharged. 

(8) Any contract wliicli, if made between private 
persons, ivould by law be valid although made verbally only 
and not reduced into writing, may be made verbally on 
behalf of the Company by any person acting under the ex- 
press or implied authority of the Company ; and such con- 
tract may in the same way be varied or discharged 

And all contracts made according to the provisions 
herein contained shall be etfectual in law, and shall he bind- 
ing upon the Company and their successors, and all other 
parties thereto, their heirs, executors, administrators, or re- 
presentatives, as the case may bo. 

Deeds, 

of XLVL Any Company registered under this Act may, 

by instrument or writing under their common seal, empower 
any person either generally or in respect of any specified 
matters, as their attorney, to execute deeds on their behalf 
in any place ; and every deed signed by such attorney, on 
behalf of the Company, and under his seal, shall be binding 
on the Company to the same extent as if it were under the 
common seal of the Company, 
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XLVIL A Promissory Note, Bill of Exchange, or 
Hoondee shall be deemed to have been made, accepted, or 
endorsed on behalf of any Company registered under this 
Act, if made, accepted, or endorsed in the name of the 
Company by any person acting under the express or implied 
authority of the Company. 

Examination of Affairs of Company. 

XLVIII. Upon thci^^pplication of one-fifth in humbor 
and value of the shareholders of any Company registered 
under this Act, the local Government may appoint one or 
more competent Inspectors to examine into the affairs of 
the Company, and to report thereon in such manner as the 
local Government directs. 

XLIX It shall be the duty of all Officers and Agents 
of the Company to produce, for the examination of the 
Inspectors, all books and documents in their custody or power ; 
any Inspector may examine the Officers and Agents of the 
Company in i elation to its business, and may, if he thinks fit, 
administer an oath or affirmation to such person ; if any Offi- 
cer or Agent lefuses to produce any such book or document, 
or to answer any question relating to the affairs of the Com- 
pany, he shall incur a penalty not exceeding Fifty Rupees in 
lesjiect of each offence. 

L. Upon the conclusion of the examination, the 
Inspectors shall report their opinion to the local Government ; 
a copy shall be forwarded to the registered Office of the Com- 
pany and shall be open to the inspection of «any shareholder 
who shall be at liberty to take a copy thereof ; and a further 
copy shall, at the request of the shareholders upon whose ap- 
plication the inspection was made, be delivered to them or to 
any one or more of them ; all expenses of and incidental to any 
such examination as aforesaid shall be defrayed by the share- 
holder upon whose application the Inspectors were ap- 
pointed, 

LI. Any Company registered under this Act may in Ge- 
neral Meeting appoint Inspectors for the purpose of examin- 
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ing into the affairs of the Company ; the Inspectors so ap- 
pointed shall have the same powers and perform the same 
duties as Inspectors appointed by the local Government, with 
this exception, that, instead of making their report to the local 
Government, they shall make tlie same in such manner and 
to such persons as the Company in general meetings directs ; 
and the Officers and Agents of the Company sliall incur the 
same penalties, in case of any refusal to produce any book 
or document to such Inspectors, or to answer any (question, 
as they would have incurred if such Inspectors had been 
appointed by the local Government. 

LIT. A copy of the report of any Inspectors appointed 
under this Act, authenticated by the sale of the Compi^ny 
into whose affairs they have made inspection, shall without 
further proof be admissible as evidence of the icport in any 
legal proceeding. 

Notices, 

LIII. Any summons or notice requiring to be served 
upon the Company may, except in cases where a particular 
mode ot service is directed, be served by leaving the same, oi 
sending it through the post by a legistercd letter addressed to 
the Company at then logistered Office, or by giving it to any 
Director, Sccietary, oi othei pinicipal Officer of the Compa- 
ny ; and any notice to the Begistrar of Joint-Stock Compa- 
nies may be served by sending it to him thiough the post 
by a registered letter, or by delivering it to him, or by leav- 
ing it for him at his Office. 

LIV. Notices by letter shall be posted in such time as 
to admit of the letter being delivered in the due course of 
delivery within the period (if any) prescribed for the giving 
of such notice ; and in proving such service it shall be suffi- 
cient to prove that such notice was properly directed, and 
that it was put into the Post Office at such time as aforesaid, 

LV. Any summons, notice, writ, or proceeding requir- 
ing authentication by the Company may be signed by any 
Director, Secretary, or other authorized Officer of the Com- 
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pany, and need not be under the common seal of the Com- 
pany ; and the same may be in writing or in print, or partly 
in writing and partly in print. 

LVI. All oflfcnces under this Act, made punishable by 
any penalty, may be prosecuted summarily before a Magis- 
trate or any person exercising the powers of a Magistrate. 
The provisions of Act XIII of 1856, relating to the adjudi" 
cation of fim^ and penalties and tlic onfoicing payment there- 
of, shall apply to penalties imposed under this Act in the 
Towns of Calcutta, Madras, and Bombay, jind Settlement of 
Prince of Wales’ Island, Singapore, and Malacca. 

Alteration of Forms, 

LVII. The Governor Genoi*al of India in Council may 
from time to time make such alterations m the Foims and 
1\ibles contained in the Schedule hereto as may be deemed 
requisit(‘ : any Form or Table, when altered, shall be pub- 
lislK‘d m the CaU'atUi Gazette, and, after the expiration of 
one month fiom the date of such publication, shall have the 
same force as if it Avere included in the Schedule to this Act. 


PART IIL 

AVINDING-IJP. 

Preliminary, 

LVIJL The provisions of tliis Act relating to the wind- 
ing-up of Companies shall apply to all Companies registered 
under .this Act, and to all Companies registered under Act 
XLIII of 1850 or duly constituted by law prcviomly to the 
passing of this Act, from and after the date at which they 
have obtained registration under this Act in manner herein- 
after mentioned, but not to any other Companies, 

LIX. Tlie expression the Court/' as used in the Third 
Part of this Act, shall mean the principal Court having origin- 
al Civil jurisdiction in the place in which the registered Office 
of the Company is situate ; unless in the regulations for the 
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management of the Company it shall be stipulated that the 
said Company, if wound-up shall be wound-up by the Supreme 
Court of Judicature for the Presidency in which the registered 
Office of the Company is situate,*or, if the registered Office is 
not situate within any Presidency or in the settlement of Prince 
of Wales’ Island, Singapore, and Malacca, that it shall be wound- 
up by such Supreme Court as shall be stipulated by such regu- 
lation in either of which cases the word “ Court” shall mean the 
Supremo Court of J udicaturo mentioned in such stipulation. 


resen^t^^^Shore- event of any Company being wound-up by 

pect oi debts.^^*’ Court or voluntarily, the existing shareholders shall be 
liable to contribute to the assets of the Company to an amount 
sufficient to pay the debts and liabilities of the Company, and 
the costs, charges, expenses of winding the same, with this 
qualification, that, if the Company is limited, no contribution 
shall be required from any shareholder exceeding the amount, 
if any, unpaid on the shares held by him. 


IiiabUity of 
former share- 
holders in an 
uphnuted Com- 
pany with res- 
peot to debts. 


LXL In the event of any Company other than a limit- 
ed Company being wound-up by the Court, any person who 
has ceased to be a shareholder within the period of three 
years prior to the commencement of the winding-up shall be 
liable to contribute, in resjiect of the shares held by him with- 
in that period, towards payment of the debts and liabilities 
of the Company, and the costs, charges, and expenses of wind- 
ing-up the same, and shall have in all respects the same rights 
and be subject to the same liabilities to creditors in respect 
of such shares, as if he had not so ceased to be a shareholder, 
with this exception that he shall not be liable in respect of 
any debt ^r liability of the Company contracted after the 
time at which he ceased to be a shareholder. 


LiabUity of 
former share- 
holders in a 
limited Compel 


LXIL In the event of any limited Company being wound, 
up by the Court, any person who hai^ ceased to be a holder of 
any share or shares within the period of one year prior to the 
commencement of the winding-up shall be liable in respect 
of such share or shares to contribu*te towards payment of the 
debts and liabilities of the Company, and the costs, charges 
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and expenses of winding-up the same, and shall have in all 
respects the same right and be subject to the same. liabilities 
to creditbrs in respect of such share or shares as if he had 
not so ceased to be a shareholder. 

LXIII. The winding-up shall, if the Company is wound- 
up by the Court, be deemed to commence at the time 
of the presentation of such petition as is hereinafter required 
to be presented to the Court ; and, if the Company is wound- 
up voluntarily, be deemed to commence at the time of the 
passing of the resolution authorizing sucli windingiup. 

LXIV. Any existing or former sliareholder, upon whom 
calls are authorized to be made by the Third Part of this Act, is 
hereinafter called a ‘‘ contributory** ; and the representatives 
of any deceased contributor shall be liable in a due course 
of administration to the same extent as such contributory 
would be liable under this Act if alive. 

LXV. For the purpose of ascertaining the liability of 
existing and former shareholders as between themselves, the 
following rule shall be adopted in the absence of any express 
contract to the contrary ; (that is to say) — 

(1.) In the case of a Company other than a limited 
Company, every transferree of shares shall, in a degi'ee pro- 
portioned to the shares transferred, indemnify the trans- 
feiTer against all existing and future debts of the Company. 

(2.) In the case of a limited Company, every transferred 
shall indemnify the transferred against all calls made or accrued 
due on the shares transferred subsequently to the transfer. 

Winding-up by Court 

LXVL A Company may be wound-up by the Court 
under the following circumstances ; (that is to say) — 

(1.) Whenever the Company in general meeting has 
passed a special resolution requiring the Company to be 
wound-up by the Court ; 

(2.) Whenever the Copipany does not commence its 
business within a year from its incorporation, or suspends 
its business for the space of a whole year ; 
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(.S.) Whenever the xshareholders are reduced in number 
to less than seven ; 

(4.) Whenever the Company is unable to pay its debts ; 

(o ) Whenever three-fourths of the Capital of the 
Company have been lost or become unavailable. 

LXVII. A Company shall be deemed to be unable to 
pay its debts — 

(1.) Whenever a creditor, to whom the Company is 
indebted in a sum exceeding Five Hundred Rupees then due, 
lias hOJ-vi'4 Company, by leaving or causing to be left 

at their registc'red Office, a demand under his hand requir- 
ing the Company to pay the sum so duo, and the Company 
have, for tlu^ space ot three weeks succeeding the service of 
such demand, neglected to pay such sum, or to secure or 
compound for the same to the satisfaction of the credi- 
tor ; 

(2.) Whenever satisfaction of a judgment, decree, or 
order of any Oouit in favor of any creditor in any suit or 
other legal jjroceeding cannot be obtained. 


Application for 
wlnding-up to be 
by petition. 


LXVIII. Any application for the winding-up of a Com- 
pany shall be by petition accompanied by a declaration 
signed by the petitioner stating that he verily lielicvos the 
same to be true : such petition may, in cases where the Com- 
jiany is unable to pay its debts, be prescnitcnJ cither by a 
creditor or a contributory , but where any other ground is 
alleged tor winding-up the Company, a contributory alone 
is entitled to present the petition. 


Course to be LXTX. Upon the hearing of any petition presented by 

pursued by Court . ^ t • i • • *1 • i 

on^^eution of a a creditor, the Court may dismiss siicli petition with or with- 
out costs to be paid by the petitioner, or it may make an 
order directing the Company, by a day- to bo named in the 
order, to j)ay or secure payment to the creditor of all monies 
that may be proved due to him, together with such costs as 
the Court may direct ; or the Court may, if it so thinks fit, 
on the hearing of such petition^ make an order or decree for 
wmding-up the Company in the first instance, or such other 
order as it deems just. 
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LXX. If, at the expiration of the time named in such 
order, such payment is not made, or security given, the Court 
may thereupon make an order or decree for winding-up the 
Company. 

LXXI. Upon the hearing of a petition presented by a 
contributory, tlie Court may dismiss such petition with or 
without costs to be paid liy the petitioner, or it may make 
an order or decree diiTcting the Company to be wound-up, 
or such other order or decree as it deems just. • 

LXXIT. After the date of such order or decree for 
winding-up the Company, all suits and actions against the 
(\OTpany shall, if the Court so orders, be stayed : no Diroc. 
tor or other Officer of the Company shall, witliont the sanc- 
tion of the Court, dispose of any of the property, effects, or 
tilings in action of the Company ; and no transfer of any 
shares shall be valid without the sanction of the Court : a 
cojiy of such order or d(*cree shall forthwith be reported by 
the C^oinpaiiy to the R(‘oistrar of Joint-Stock Companies, 
ho shall make a minute thereof in his books relating to 
the Company. 

LXXTII. As soon as may be rifter making an order or 
decree for winding-up the Company, the Court shall cause 
the assets of the Company to be collected, and applied in 
discharge of its liabilities, in a due course of administration. 

LXXIV. Any conveyance, mortgage, delivery of goods, 
pa}mcnt, or other act relating to property, if made, done, 
or suffered voluntarily by any Company registered under 
this Act Avhilst in insolvent circumstances, with a view to 
give any uudiio or fiaudulcnt preference to any creditor of 
such Company, shall be void if made, done, or suffered 
wdthin three months before the commencement of the wind- 
ing-up of such Company. 

LXXV. After an order or decree for winding-up the 
Company has been made, anj* person known or suspected to 
have in his possession any of the estate or effects of the 
Company, or supposed to be indebted to the Company, and 
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any person whom the Court may deem capable of giving 
information concerning the trade, dealings, estate, or effects 
of the Company, may be compelled to give evidence, and to 
produce any books, papers, deeds, writings, or other docu- 
ments in his custody or power which may appear to the 
Court requisite to the full disclosure of any of the matters 
which the Court thinks necessary to be enquired into for the 
purpose of winding-up the Company, in the same manner as 
a witness may be compelled to giVe evidence and to produce 
documents in any action or suit depending in such Court. 

LXXVI. If any Director, Officer, or Contributory of 
any Company registered under this Act destroys, mutilates, 
alters, or falsifies any books, papers, writings, or securities, or 
make or is privy to the making of any false or fraudulent 
entry in any register, book of account, or other documents 
belonging to the Company, with intent to defraud the credi- 
tors or contributories of such Company or any of them or 
any other person, every person so offending shall, upon con- 
viction, be liable to imprisonment, with or without hard 
labor, for any term not exceeding two years. 

LXXVII. If, upon any judgment or decree voluntarily 
suffered by any Company being insolvent to any person with 
intent to give sucli person a preference over other creditors 
of the Company, any attachment, sequestration, or execu- 
tion is issued against such Company, by virtue whereof the 
estate and effects of the Company, or any of them, are at- 
tached, sequestrated, or taken in execution, at any time with- 
in three months next before the filing or presentation of the 
petition for winding-up the Company, such attachment, 
sequestration, or taking in execution shall be void in favor 
of the Liquidators of the Company, as against the attaching, 
sequestrating, or execution creditor, whether the same has 
bepn completely executed or not, except that such creditor 
shall, if the attachment, sequestration, or execution would 
have been valid but for this pravision, be entitled to retain, 
out of any money already realized, his costs of suit, and of 
the attachment, sequestration, or execution, or to proceed 
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with the attachment, sequestration, or execution for the 
purpose of realizing such costs ; but on satisfaction of such 
costs, or on tender of the amount thereof by the Liquidators 
to the creditor, it shall be lawful for the Liquidators to 
recover from such creditor the property so attached, seques- 
trated, and taken in execution, and the proceeds of sucli 
property, or the residue thereof, as the case may be. 

LXXVIII. All books, accounts, and documents^ of the iSy ^to 

Company, and of the Liqiddators hereinafter mentioned, ’®‘ 
sliall, as between the contributories of the Company, he 
2>rimd facie evidence of the truth of all matters therein con- 
tained, and purporting to be therein recorded. 

LXXIX. The Couit may, at any time after making an , Power of Court 

J* J t) to make calls. 

order or decree for winding-up a Company, and either before 
or after it has ascertained the sufficiency of the assets of the 
Company, or the debts in respect of whicli the several classes 
of contributories are liable, make calls on all or j^ny of the 
contributories, to the extent of their liability, for payment of 
all or any sums it deems necessary to satisfy the debts and 
liabilities of the Company and the costs of winding it up , 
and it may, in making a call, take into consideration the 
probability that some contiibutoncs upon whom the same is 
made may pjirtly or wholly fail to pay their respective por- ^ 
tions of the same ; and every such call shall be deemed a 
debt due to the Company. 

L^XX. Upon such calls being made, the Official Li- 
quidatCH* or Lic^uidators shall proceed immediately to collect 
Ihe same, and shall monthly or oftener report to the said 
Court the names of defaulters, together with the amounts 
remaining unpaid of the calls made upon them respectively, 
and thereupon the said Court shall order the payment of 
such calls or any of them within such time or times and upon 
such notice or demand by advertisements or otherwise as the 
said Court may think fit ; and in case any contributory, 
whether subject to the ordinary Civil jurisdiction of the Court 
or not, shall neglect to pay any part of the call within the time 
fixed by the Court for the payment thereof, and shall not 

8 ^ 
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within such time show to the (jourt sufficient cause for the 
noTi-iiayment thereof, the said Court may make an order 
upon such contributory for the payment of the amount due 
upon tlie call, and such order sliall have the force and effect 
of a deci ee or judgment of the Court and may be executed 
accordingly ; and all the provisions of Acts XXXIIT of 1852 
au<l XX XIV of 1855 shall apply to the execution thereof 

LXXXJ. The Court may at any time make calls upon 
any former holder of a share who is liable under Section 
LXI or IjXTI of this Act in respect of such share as well as 
upon the existing holder of that share ; but any payment 
made or o])taiiieil from any contributory in respect of a share 
shall operate for tlie benefit of every other contributory in 
respect of such share. 

LXXXll. All monies received under the' direction of 
the Couit on account of the sal<‘ or con^'ersion of any of tlu' 
assets of tin* ( ^)mpany, or in respect of calls made on any 
contributories, or of any other malt(‘r, with the exception of 
such balance* (if any) as the Official Liquidators may, with 
the sanction of the Court, retain in their hands for the pay- 
ment of current expenses, shall he paid into Court or deposi- 
ted in such iiiaiirier as the Court may direct ; and no irioney 
standing te» such account s'hall be paid out except upon 
cliecpies signed in sucli manner as the Court directs. 

LXXXIJI. 'J'he Couit may, at any time after the pre- 
sentation of a petition for wiiiding-up a Company, ariff either 
before or after making an order for winding-up thp same, 
upon the application of any creditor or contributory of such 
Company, restrain further proceedings in any action or suit 
against the Company, or appoint a receiver of the estate and 
effects of the Company ; it may also, by notice or advertise- 
ment, require all creditors to present and prove their claims 
within a certain time, or be precluded from the benefit of 
any distribution which may be made before such claim is 
proved. , 

LXXXIV. The Court may, at any time after an oi*der 
has been made for winding-up a Company, upon the appli- 
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cation of any creditor or contributory of the Company, and 
upon proof to the satisfaction of the Court that all proceed- 
ings in relation to such winding-up ought to be stayed, make 
an order staying the same, either altogether or for a limited 
time, on such terms and subject to such conditions as it 
deems fit. 

LXXXV. As soon as the creditors are satisfied, the 
Court shall proceed to adjust the rights of the contributories 
amongst themselves, and to distiilmte any suri)lus that may 
ivmain amongst the j^arties entitled thereto ; arid for the 
purposes of such adjustment it may make calls on the contri- 
butories^ to the extent of their liability for payment of such 
sums as it deems necessary ; and it may, in making a call, 
take into considei*atiou the probability that some of the contri- 
butories upon whom the same is made may partly or wholly 
fail to pay their ros2)ective iiortiuiis of the same. Nothing in 
this Section sliall preclude any former sharehohliT entitled to 
indemnity under Section LXV of this Act from enforcing 
such indemnity by due course of law. 

LXXXVL The Court may make such order as to the 
priority and payment out of the estate of the Company of 
the costs, charges, and expenses incurred in winding-up any 
Company as it thinks just. 

m 

Oj^cial Liquidators, 

LXXXVIL For the purpose of conducting the proceed- 
ings in wiuding-up a Company, and assisting the Court there- 
in, there shall be appointed a person or persons to be called 
an Official Liquidator or Official Liquidators ; and such ap- 
pointment shall be made as follows ; (that is to say) — 

TJie Court having jurisdiction may, after requiring due 
security, appoint such person or persons, either provisionally 
or otherwise, as it thinks fit, to the office of Official Liquidators ; 
it may from time to time rpraove any person or persons so 
appointed, and fill up any vacancy occasioned by such removal, 
or by the death or resignation of any such appointee or appoin- 


Power of Conn 
to odiustrierhtB of 
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Power of Court 
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Appointment of 
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Style and du- 
ties of OflOlGial 
Liquidators. 


Powers of Oiflcial 
Liquidators. 


tees : if one person only is appointed, he shall have all the 
powers hereby given to several Liquidators ; if more persons 
than one arc appointed, the Court shall declare whether any 
act hereby required or authorized to bo done by the Official 
Liquidators may be done by all or any one or more of such 
persons : 

In cases where the winding-up takes place at the suit 
of a creditor, it shall be lawful for the major part in value 
of the creditors assembled at a meeting to be held for the 
purpose, and, in cases where the winding-up takes place at 
the suit of a contributory, for the major part in value of the 
contributories assembled at a meeting to be held for the 
purpose, to appoint an Official Liquidator to act concurrently 
with tlu' Official Liquidator so named by the Court. Every 
such meeting shall be held at a time and place to be fixed 
by the Court, and of which mooting such notice shall be 
given iis the Court may direct. 

LXXXVin. The Official Liejuidators or Liquidator shall 
be described by the stylo of the Official Liejuidators or Official 
liquidator of the particular Company in respect of which 
they or he are or is appointed, and not by their or his indivi- 
dual names oi name ; they or he shall take into their or his 
custody all the propeity, effects, and things in action of the 
Company, and shall perform such duties in reference to the 

winding-up of the Company as may be imposed by the Court. 

• 

LXXXIX. The Official Liquidators shall have power, 
with the sanction of the Court, to do the following things: — 

To bring or defend any action, suit, or prosecution, or 
other legal proceeding. Civil or Criminal, in the name and ou 
belialf of the Company ; and in such name to claim, prove, 
and draw dividends under, any bankruptcy, insolvency, or 
sequestration: 

To carry on the business of the Company, so far as may 
be necessary for the beneficial winding-up of the same : 

To sell the property (moveable or immoveable), effects, 
and 1 lungs in action of the Company by public auction or 
private contract, with power, if they think fit, to transfer the 
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whole thereof to any person or Company, or to sell the same 
in parcels : 

To execute, in the name and on behalf of the Company, 
all deeds, receipts, and other documents they may think 
necessary ; and for that purpose to use, when necessary, the 
Company’s seal. 

To refer disputes to arbitration, and compromise any 
debts or claims : 

To draw, accept, make, and endorse any Bill of Ex- 
change or Piomissury Note, and also to raise upon the secu- 
rity of the assets of tlie Coin})any from time to time any 
requisite sum or sums of money ; and the drawing, accept- 
ing, making, or eiidoising of every sucli Bill of Exchange 
or Promissory Note as afoK^said on behalf of the Company 
shall have the same effect with respect to the liability of 
such Company as if such Bill or Note had been drawn, accept- 
ed, made, or endorsed by such (Jompany in the course of 
carrying on the business thereof : 

To do and ex:ecuto all such otlier things as may be neces- 
sary for winding-up the affairs of the Company and distri- 
buting its assets. 

XC. There shall be paid to the Official Liquidators 
sucli salary or reniuncration, by way of percentage or other- 
wise, as the Couit directs. 

XCI. When the affairs of the Company have been com- 
pletely wound-up, the Court shall make an cider or decree 
dedal ing the Company to be dissolved from tlie date of siidi 
Older or decree ; and the Coinjiany sliall be dissolved 
accordingly. 

XCIl. Any order or decree so made shall bo reported 
by the Official Liquidators to the Registrar of Joint-Stock 
Companies, who shall make a Minute accordingly in his 
books of the dissolution of such Company. 

f 

Voluntary Winding-up of Company, 

XOIII. A Company may be wound-up \oluntarily, 
whenever the Company in General Meeting has passed a 
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Notice of reso- 
lution to wind-up 
▼oluntarlly. 


.special resolution to that effect. In such case the Company 
shall, from the date of the commencement of such windincr- 

o 

up, cease to carry on its business, except in so far as may be 
required for the beneficial winding-up thereof ; but its 
corporate state and all its corporate powers shall, notwitli- 
standing any provision to the contrary in its Articles of 
Association, continue until the affairs of the Company 

are wound-up. 

« 

XCIV. Notice of any special resolution to wind-up a 
Company voluntarily shall be given, as respects Companies 
registered in any Presidency, in the Official Gazette of that 
Presidency, and also in some newspaper (if any) circulating 
in the place whei'e the registei ed Office of the Company is 
situate ; and, as lespects a Company registered in any oth(*r 
part of the said territorii's, in some iiev\spapcr ciiviilating 
in that part of the said territories, and also in some news- 
paper cii dilating in the part of the said toriitoiies in which 
the registered Ollicc is situate. 


Consequences of 
voluntary wind- 
up. 


XCV. The following cons(‘quonces shall ensue upon 
the vohnitaiy winding-up of a Company : — 

(1.) The property of the Company shall be applied in 
satisfaction of its liabilities, and, subject thereto, shall, unli'ss 
it bo otherwise provided by the Articles of Association, be 
distributed amongst the shareholders in jn-oportion to their 
shares : 

(2.) Liquidators shall be appointed for the purpose of 
winding-up the affairs of the Company and distributing the 
property : 

(3.) The Company in General Meeting may appoint 
such person or persons as it thinks fit to be a Liquidator or 
Liquidators, and may fix the remuneration to be paid to 
them ; 

(4.) If one person only is appointed, all the provisions 
herein contained in reference to several Liejuidators shall 
a|)y3ly to him : « 

(5.) When several Liquidators arc appointed, every 
power hereby given may be exercised by any two of them ; 
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(6.) The Liquidators may, at any time after the pass- 
ing of the resolution for winding-up the Company, and 
before they have ascertained the sufficiency of the assets of 
tlie Company, or the debts and liabilities in respect of which 
the contributories are liable, call on all or any of the con- 
tributories to the extent of their liability to pay all or any 
sums they deem necessary to satisfy the debts and liabilities 
of the. Company and the costs of winding it up ; and tliey 
may, in making a call, take into consideration the probffbility 
that some of the contributories upon whom tlic same is 
made may partly or wholly fail to pay their respective por- 
tions of the same : 

(70 The Liquidators shall liave all powers herembeforo 
vested in Official Liquidators, and may exercise tlic same 
without the intervention of the Court : 

(80 All books, papers, and documents in the hands of 
the Liquidators shall at all reasonable times be open to the 
inspection of the shareholders : 

(90 When the creditors arc satisfied, the Liquidators 
shall proceed to adjust the rights of the contributories 
amongst themselves ; and for the purposes of such adjust- 
ment they may make calls on all the contributories to the 
extent of -their liability for any sum they may doom neces- 
sary ; and they may, in making a call, take into considera- 
tion the probability that some of the contributories upon 
whom tlie same is made may paitly or wliolly fail to pay 
their respective portions of the same: 

( 10. ) As soon as the aff.iirs of tht» Company arc fully 
wound-up, the Liepudators sliall make up an ac*couni showing 
the manner in whicli such wiiidiiig-up has been conducted, 
and the property of the C^)nipany disposed of; and sucli ac- 
count, with the vouchers thereof, shall he laid before such per- 
son oi persons as may be aiipointed by the Company to in- 
spect the same ; and upon such inspection being concluded, 
the Liciuidators sliall proceed to call a General Meeting of the 
shareholders for the purpose of considering such account ; but 
no such meeting shall be deemed to be duly held unless two 
months’ previous notice,' specifying the time, place, and object 
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of such meetiRg, has been published in the manner specified 
111 Section XCIV of this Act : 

( 11. ) Such General Meeting shall not enter upon any 
business except the consideration of the account; but the 
meeting may proceed to the consideration thereof, notwith- 
standing the quorum required by any regulation of the Com- 
pany to bo present at General Meetings is not present thereat ; 
and if, on consideration, the meeting is of opinion tljat the 
affairs of the Company have been fairly wound-up, they shall 
pass a resolution to that effect, and thereupon the Liquidators 
shall publish a notice of such resolution in the manner 
specified ill Section XCIV of this Act, and shall also make a 
return to the Registrar of Joint-Stock Companies of such 
resolution ; and on the expiration of one month from the date 
of the registration of such return, the Company shall bo 
deemed to bo dissolved : 

( 12 ) If, within one year after the passing of a resolu- 
tion for wiiiding-up tlie affairs of the Company, such affairs 
arc not wound-up, the Liquidatois shall immediately there- 
after make up an account showing the state of the affairs 
and the progress which has been made in winding-up down 
to tliat date, and they shall add thereto a report stating the 
reason why tlie winding-up has not been completed ; and a 
General Meeting shall be called to consider the same, and so 
on from year to year until the winding-up of the affairs of 
the Company is completed. 

All costs, charges, and expenses properly incurred in the 
voluntary winding-up of a Company, including the remuner- 
ation of the Liquidators, shall be payable out of the assets 
of the Company in priority to all other claims. 

XCVL The voluntary winding-up of a Company shall 
not prejudice the right of any creditor of such Company to 
institute proceedings for the purpose of having the same 
wound-up by the Court. 
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PART lY 
Registmtkm 

XCVII Tlie registration of Companies shall be con- 
ducted as follows ; (that is to say) — 

( 1. ) Tho Local Government may, after the sanction of 
the Governor General m Council to the creation of any such 
Offices shall have been obtained, from time to time appoint 
such Registrars, Assistant Registrars, Clerks, and servants as 
it may think necessary for the icgistration of Companies un- 
dei this Act, and remove them at pleasure : 

( 2 ) Tho Local Government may make such regulations 
as it thinks fit with rQj>pect to the duties to bo performed by 
any such Registrans, Assistant Regivstrais, Clerks, and servants 
as afoiesaid : 

( 3 ) The Local Government may from time to time de- 
termine tho place or places at which Offices for the registration 
()1 Oonipanies are to be established . Provided always, that there 
shall be at all times maintained in each of the three Presiden- 
cy 'rowns of Calcutta, Madras, and Bombay at least one such 
Office, and that eveiy Company whose registered Office is 
within any Presidency shall be registered in that Piesidency : 

( 4 ) Every person may inspect the documents kept by 
tijo R(*gistrar of Joint-Stock Companies ; and there shall be 
paid foi such inspection a fee of one Rupee for each inspection , 
and any person may rccpiire a copy or extract of any docu- 
ment, or any part of any document, to be certified by the 
Registrar on payment of two annas for every hundred words 
of such copy or extract^; and such certified copy shall be 
prhnd facie evidence of the matters therein contained m 
all legal proceedings whatever . 

( 5. ) Th^fre shall be paid to any Registrar, Assistant 
Registrar, Clerk, or servant that may hereafter be employed 
in the registration of Joint-Stock Companies, such salary as 
the Local Government may, with the sanction of the 
Governor General in Council, direct ; 

( 6. ) Whenever any act is herein directed to be done to 
or by the Registrar of Joint-Stock Compamos, such act shall, 

3 K 


ReglstratlOB. 
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until a Registrar of Joint-Stock Companies shall have been 
appointed by the Local Government, be done to or by the 
keeper of the records of the Supreme Court of the Presiden- 
cy in which the registered Office of the Company is situate, 
if such registered Office is situate within a Presidency ; other- 
wise by the keeper of the records of the Supreme Court of 
the Presidency of Bengal. 


PART V. 

Repeal of former Act and Temporary Provisions. 

Repeal. , 

XCVIII. Act XLTTI of 1850 is hereby repealed, 
1850^^ except as to acts done or proceedings commenced or liabilities 
incurred before the passing of this Act. But such repeal 
shall not take effect with respect to any Company registered 
under the said Act, until such Company has obtained regis- 
tration under this Act as hereinafter mentioned. 

Temporary Provisions. 

Registration of *XCIX. Any Company legistercd under the said Act, 

?2niSf and any otheu' Company duly constituted by law previously 

to the passing of this Act, and consisting of seven or more 
shareholders, may at any time hereafter register itself as a 
Company under this Act, with or without limited liability, 
subject to this proviso, that no Company established for the 
purpose of Banking or Insurance sjjiall be registered under 
this Act as a limited Company ; and that no Company shall 
be registered under this Act unless an assent to its being so 
registered has been given by three-fourths in numbei- and 
value of such of its shareholders as may have been present, 
personally, or by proxy in cases where proxies are allowed 
by the regulations of the Company, some General Meet- 
ing summoned for that purpose. 


This Section has been modified by Act VIl, 1860 . 



1857.] OF INDU IN COUNCIL. 459 

C. Previously to the registration under this Act of 
any existing Company, there shall be delivered to the Re- 
gistrar of Joint-Stock Companies the following documents ; 
(that is to say) — 

( 1. ) In the case of a Company registered under the 
said Act, if such Company is not intended to be registered 
as a limited Company, a list showing the names, addresses, 
and occupations, of all persons who on the flay of regis- 
tration ‘are holders of shares in the Company, with the ad- 
dition of the shares held liy such peisons respectively, distin- 
guishing each share by its number : 

( 2 ) If such Company is intended to be registered as a 
limited Company undfr the provisions of this Act, the above 
list shall bo accoinpauicd with a statement specifying the 
following particulars : — 

The nominal Capital of the Company, and the number 
of shares into wliicli it is divided ; 

The number of shares taken, and the amount paid on 
each share ; and 

The name of such Comjiany, with the addition of the 
word Limited ” as the last word thereof : 

( 3 ) In . the case of any other Company duly consti- 
tuted by law previously to tllfe passing of this Act, and con- 
sisting of seven or more shareholders, if it is not intended to 
1)0 registered as a limited Company, there shall he delivered 
to the Registrar of Joint-Stock Companies such list of share- 
holders as is hereinbefore mentioned, and also a copy of any 
Law, Royal Charter, Letters Patent, Deed of Settlement, or 
other instrument constituting or regulating the Company . 

( 4 ) If any such Company as last aforesaid is intended 
to be registered as a limited Company, the above list and 
copy shall be accompanied by a statement specifying the 
following particulars ; (that is to say) — 

The nominal Capital of the Company, and the number 
of shares into which it is divided ; 

The number of shares taken, and the amount paid on 
each share ; and 
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Anthentlcatlon 
of BtatementB of 
existing Com- 
panies. 


Certificate of 
registration of 
existing Com- 
panies. 


The name of the Company, with the addition of the 
word " Limited” as the last word thereof. 

Cl. The list of shareholders and any other particulars 
relating to the Company, hereby required to be delivered 
to the Registrar, shall be verified by declaration of the 
Directors of the Company delivering the same, or any two of 
them, or of any two other principal Officers of the Com- 
pany. ‘ 

CJl. Upon compliance with the foregoing requisitions, 
the Registrar of Joint-Stock Companies shall certify under 
his hand that the Company so applying for registration is 
incorporated as a Company under this^ct, and, in the casc‘ uf 
a limited Company, that it is limited ; and thereupon such 
Company shall be incorpor.\t(Hl accordingly ; and all provisions 
contained in any Deed of Setth'inent, Law, Royal Charter, or 
Lcttois Patent, or other instrument constituting or regulating 
the Company, shall be deemed to be regulations of the Com- 
pany within the meaning of this Act ; and all the provisions 
of this Act shall apply to such Company in the i^ame manner 
in all respects as if it had been originally incorporated uii J(u 
this Act, subject nevertlieless to the reservations lieroinaftei 
contained with respect to the ejeisting rights of creditors and 
other 2XUSOI1S, and subject to this proviso, that, except in so fai 
as is hereinafter permitted, no Company, constituted by any 
special law, shall have power to alter any of the provisions 
contained in such law ; and no Company constituted by Royal 
Charter or Letters Patent shall have power, by a special 
resolution or otherwise, to alter any of the provisions contained 
in such Charter or Letters Patent. 


Power of Com- 


pany to change 
Its name. 


Certificate to 
be evidenee of 
oObKpllance with 


cm. Any existing Company may, for the purpose of 
obtaining registration with limited liability, change its ;namc 
by adding thereto the word " Limited,” or do^any other act 
that may be necessary. 

CIV. The certificate of » incorporation given to any 
existing Company, in pursuance of this Act, shall be conclusive 
evidcnc^ that all the requisitions herein contained in respect 
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of re^tration under this Act have been complied with ; and 
the date of such certificate shall be deemed to be the date 
on which the Company is incorporated under tliis Act. 


CV. The registration of any existing Company under 
this Act shall not, nor shall any act of the Company subse- 
quent to such registration, prejudice any right which pre- 
viously to such registration has, or wJiich would, if no such 
registration had taken place, have accrued to any creditor or 
other person agamst the Company in its corporate capacity 
m respect of any act done or liability incurred pieviousJy to 
such registration, or against any person then being or liaving 
been a member of such Company ; but evciy such creditor 
or other person shall be entitled, in respect of any such act 
or liability, to all such remedies against the Ctmipauy in its 
coiporate capacity, and against every person then being or 
having been a member of such Company, as h(‘ would have 
been entitled to in case such registration had no# taken 
place. 


Savijtforrigbti 
of crediiorf . 


SCHEDULE. 

FORM A. 

Memoramlam of Association of ** The Comixnuj, 

Limited*' 

1. The name of the Company is “ The Company 
Limited.” 

2. The registered Office of the Company is to be estab- 
lished in 

3. The objects for which the Company is established are 

** the ^ and the doing all such otlier things as are in- 

cidental or conducive to the attainment of the above object.” 

4. The liability of the shareholders is " Limited.” 

5. , The nominal Capital of the Company is Rupees 

divided into shares of Rupees each. 

We, the several persons whose names and addresses aie 
subscribed, are desirous of being formed into a Company in 
pursuance of this Memorandum of Association ; and we res- 
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Names and Addresses of Suhsertbers, 

Number' of shares 
taken by each sub- 
scriber* 

1. A. S. ... ••• 

2. T?. C 

3. C. D 

4. E. F 

6. G. H 

f>. I. J. ... ••• ••• ••• ••• 

7* Tjm ••• ••• ••• 

Total shares taken. . . 



Dated the day of 

Witness to the above Signatures 

A B 


TABLE B 

REGULATIONS FOR MANAGEMENT OF TTIE 
COMPANY 
Shares. 

1 No poison sliall be deemed to have accepted any 
fciJiarc in the Coinjiany, unless he has testified his acceptance 
thereof by wilting under his hand in such form as the Com- 
pany from time to time directs. 

2. The Company may from time to time make such 
calls upon the shareholders, in respect of all monies unpaid 
on their shares, as they think fit, provided that twenty-one 
days’ notice at least is given of each call ; jgid each shaie- 
holdcr shall be liable to pay the amount of calls so made to 
the persons and at the times and places appointed by the 
Company. 

3 A call shall be deemed to have been made at the 
tune when the resolution authorizing such call was passed. 

4. If, before or on the day appointed for payment, any 
shaieholder does not pay the amount of any call to which 
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he is liable, then such shareholder shall be liable to pay 
interest for the same at the rate of 5 per cent, per annum 
from the day appointed for the payment thereof to the time 
of the actual payment. 

5. The Company may, if they think fit, receive, from 
any of the shareholders willing to advance the same, all or 
any part of the monies due upon their respective shares 
beyond the sums actually called for ; and upon the monies so 
paid in advance, or so much tln^reof as from time to time 
exceeds the amount of the calls then made upon the shares 
in respect of which such advance has been made, the Company 
may pay interest at such rate as the shareholder paying such 
sum in advance and the Company agree upon. 

If several persons are registered as joint holdei’s of 
any share, any one of such persons may give effectual receipts 
of such sliarc. 

7. The Company may decline to register any transfer 
of shares made by a shareholder who is indebted to them. 

8. Every sharcludder shall, on payment of such sum 
not exceeding eight annas as the Company may prescribe, bo 
entitled to a certificate, tin dei the common seal of the Company 
specifying the share or shares hold by him, and the amount 
paid up thereon. 

9 If such certificate is worn out or lost, it may be 
renewed, on payment of such sum, not exceeding eight annas, 
as the Company may prescribe. 

10. The transfer books shall be closed during the fijur- 
teeii days immediately preceding the ordinary General Meet- 
ing in each year. 

Transmission of Shares. 

11. The executors or administrators or representatives 
of a deceased shareholder shall be the only persons recognized 
by the Company as having any title to his share. 

12. Any person beepnjing entitled to a share in conse- 
quence of the death, bankruptcy, or insolvency of any share- 
holder, or in consequence of the Inariiage of any female 
shareholder, or in any way other than by ti ansfer, may be 
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n‘<^isl<‘red as a shareholder upon such evidence being produced 
as may from time to time be required by the Company. 

1-3. Any person who has become entitled to a share in 
any way otlier than by transfer may, instead of being 
registered himself, elect to have some person to be named 
by him registered as a holder of such share. 

14. The pc^rson so becoming entitled shall testify sueh 
elet‘tiou by executing to his nominee a transfer of such share. 

lo. The instrument of transfer shall be presented to 
tile Company accompanied with such evidence as they may 
recpiire to prove the title of the transferrer, and thereupon 
the Onnpany shall register the transferree as a sharehold(‘r 
Forfeiture of Shares. ^ 

1(5. If any shareholder fails to pay any call due on tiu* 
ajipuintod day, the Company may, at any time thereafter, 
iluring such time as the call remains unpaid, serve a notice on 
him, roipiiring him to pay such cal), together with any interest 
tliat may have accrued l>y reason of such non-payment. 

17. The notice shall name a further date, and a place 
oi places being a place or places at which calls of the Com- 
pany are usually made payable, on and at which such call 
IS to be* jiaid : it shall also state that, in the event of non- 
payment at the time and place appointed, the shares in respect 
of which sue] I call was made will be liable to be forfeited. 

18. If the re(|uisitions of any such notice as aforesai*! 
are not complied with, any share in respect of which such 
notice has been given may bo forfeited by a resolution of 
the Directors to that effect. 

19. Any shares so forfoit<*d shall be deemed to be tlie 
property of the Company, and may be disposed of in such 
manner as the Company thinks fit. 

20. Any shareholder whose shares have been forfeited 
shall notwithstanding be liable to pay to the Company all 
calls owing upon such shares at the time of the forfeiture. 

Increase in Capitaj-. 

21. The Company may, with the sanction of the Com- 
pauy previously given in General Meeting, increase its capital 
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32. Any capital raised by the creation of new ^ shares 
sthall bo considered as -part of the original capital ; and shall 
bo subject to the same provisions in all respects, whether 
with reference to the payment of calls, of the forfeiture of 
shares on non-payment of calls^ or otherwise, as if it had 
been part of the original capital. 

GENEiiAn Meetings. 

23. The first General Meeting shall bo held at such 
time, not being more than twelve mouths after the mcor)>o- 
ration of the Company, and at such place as the Directors 
may determine. 

24* Subsequent General Meetings shall bo held at sucli 
time and place as may be prescribed by the Conif)aiiy in 
Gonernl Meeting ; and if no other time or place is prescrib(*d, 
u General Meeting shall be held on the first Monday in 
February in every year, at such place as may bo determined 
by the Directors. 

25. The above-mentioned Gomnal Meetings shall ho. 
callodordinary meetings; all other General Meetings shall be 
called cxtraoixlinary. 

26. The Directors may, whenever they think fit, an<l 
they shall, upon a requisition made in writing by any num- 
ber of shareholders holding in the aggregate not less than 
one-fifth part of the shares of the Comi)any, convene au 
Extraordinary General Meeting. 

27- Any requisition so made by the shareholders shall 
express the object of the meeting proj^osed to be called, 
and shall be left at the registered Office of tlie Com]:)any. 

28. Upon the receipt of such requisition, the Directors 
shall forthwith proceed to convene a General Meeting ; if 
they do not proceed to convene the same witJiin twenty-oue 
days from the date of tlie requisition, the rcquisitionists, or 
any other shareholders holding the required number of 
shares, may themselves convene a meeting. 

29. Seven (Jays' notice at the least, specifying the 
place, the time, the hour of meeting, and the purpose for 
which any General Meeting is to be held, shall be given by 

• 3 E 
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ildvcrtisoinent, or in such other manner (if any) as may be 
prescribed by the Company. 

30. Any shareholder may, on giving not less than three 
days’ previous notice, submit any resolution to a meeting 
beyond the matters contained in the notice given of such 
meeting. 

31. The notice required of a shareholder shall be given 
by leaving a copy ol the resolution at the registered Office 
of the Company. 

32. No biisiness shall be transacted at any meeting, 
oKCopt the (h'claraiion of a dividend, unless a <piorum of 
sharclioldois is present at the commencement of such busi- 
ness ; and su<di quorum shall be asceiAained {is follows ; 
(1 hat is to say) if the shareJiokhT.s belonging to the Comjjany 
at the time of the meeting do not exceed ten in nunilKU-, 
tho quorum sluill be five ; if tluy exceed t(ui, tliere shall bo 
added to the above quorum one foi eveay five additional 
shareholders up to fifty, and one for every ten additional 
sharcholdc'rs after fift^^ with this limitation. Unit it shall not 
be necessary for any ((uonim in any eas(' to exceed foi^ty. 

33. If witliiii one hour fiom the time appointed for 
the meeting llu' loquired number of .shareholders is not 
present, the meeting, if coiivenod upon the requisition Of 
the sliareholdeis, sluill he dist>olvcd : in any other case it 
sliall stand adjoin ned to the following day {it the same time* 
and place ; and if at such adjourned meeting the required 
number of shareholders is not piescnt, it shall be adjourned 
si}ie die. 

St. The Chairman (if any) of the Board of Directors 
shall preside as Chairman at every meeting of the Com- 
pany. 

35. If there is no such Chairman, or if at any meeting 

he is not present at the time of holding the same, the share- 
ladders present shall choose some one of their number to be 
Chairman of such meeting. * 

36. The Chairman may, with tho consent of the mect- 
iug, adjourn any meeting from time to time and from place 
to place * but no business • shall be transacted at any 
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adjournod meeting otlior than the business loft uiiiimshed at 
the meeting from which tlio adjournment took place. 

37. At any General Meeting, unless a poll is demanded 
by at least five shareholders, a declaration by the Chairman 
that a resolution has been carried, and an entry to that effect 
in the book of proceedings of the Company, shall bo sufficient 
evidence of the fact, without proof of the number or propor- 
tion of the votes rccorde<l in favor of or against such resolution. 

38. If a poll is demanded in manner aforesaid, the 
same shall be taken in such manner as the Chainnan dii eriw, 
and the result of such poll shall be <leomed to bc^ho resolu- 
tion of the Company in General Meeting 

Votes of Sijareiioli)i:iis 

39. Every shareholder shall have' one vote foi eveiy 
share up to ten ; he shall have an additional vote for cveiy 
five shares beyond the first ton sliaies u}) to one hundied, 
and an additional vote for every ten shares hold by him 
beyond the fiist hundied shares. 

‘to. -If any shareholder is a lunatic or idiot, he mjxy 
vote by liLs Committee; and if any sliai ('holder is a minor ; 
ho may vote by his guardian, or any one of his giiaidiaiis if 
more than one. 

41. If more persons than one arc jointly entitled to a 
share or shares, the person whose name ^stands fiist, in the 
Register of shareholders as one of the holdeis of such share 
or shares, and no otluu, sliall b(' luilitled to vote m respect 
of the same. 

42. No shareholder shall be entitled to vote at any 
meeting unless all calls duo from him have been paid, nor 
until he shall have been possessed of his shaies tluee calendar 
months, urdess such shaies shall have been acrpiired or shall 
have come by bequest, or by marriage o? by succession to an 
intestate’s estate, or by any deed of settlement after the death 
of any person who shall have been entitled for life to the 
dividends of such shares. 

43. Votes may be given either personally or by proxies : 
a proxy shall be api>ointcd m writing under the hand of the 
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appointor, oi, if such appointer is a corporation, nnder tlioir 
common seal. 

4 k No person shall be appointed a proxy who is not a 
shaioholder, and the' instrument appointing him shall be dcpo- 
•sitcil at the registered Office of the Company not less 
than forty-ciglit Jiouis befoic the time of holding the meet- 
ing at which he proposes to vote, but no instiument ap- 
pointing a pioKy sliall be valid after the expiration of one 
month horn the date of its execution. 


TJiuectorh 

♦ 

to niimb<'r of the Directois, and the names of 

tlie first Ducctois, shall be delet mined b^^ the subscribers of 
the Memoiciiiduni of Association 

46 Until JJiicctois aie appointed, the subscribers of 
the Meinoiandiim of Asswiation shall foi all the purposes of 
this Act be deemed to be Duet tois 

Powi ns or Pijikctoks 

47 Tin* business of the Coni]>any shall be managed by 
the Diiectots who may exeicisc all such powers of the Com- 
pany as aio not by this Act oi by the Articles of Association 
(if any) dcclaicd to lx exeicisable by the Company in Gen- 
eral Meeting, subject ueveithek'ss to any legulations of the 
Ai tides of Association, to the piovisions of this A.ct, and to 
such regulations, iiht be mg inconsistent with the aforesaid 
regulations or piovisions, as may be prescribed by the Com- 
pany in Geneial Meeting ; but no regulation made by thci. 
Company in Geneial Meeting shall invalidate any prior act of 
the Diiectors which would ht^ve been valid if such regula- 
tion had not been made. 

Disqualification of Directors. 

48 The office <5^ Director sliall be vacated — 

If he holds any other office or place of profit under the 
Company ; 

If ho becomes bankiupt or insolvent ; 

If ho IS concerned in oi participates m the profits of any 
contract with the Company , 
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If he participates iii the profits of any work done for the 
Company ; 

But the above rules shall be subject to the following ex- 
ceptions : — ^ihat no Director shall vacate his office by reason 
of his being a shareholder in any incoiporated Company 
wliich has entered into contracts with or <lojie any work for 
the Company of which ho is Director ; nevertheless he shall 
not vote in respect of such contract or work ; and if ho does 
so vote, his vote shall not be counted, and lie shall incur a pe- 
nalty not exceeding Five Hundred llupees. 

Rotation of Dtreotoks. 

49. At the first oixlinary meeting after the incoiporatioii 
of the Company, the whole of the Directois shall retire from 
office ; and at the first oidinaiy meeting in eve ry sul>s(*<|ueiit 
year, one-third of the Directors for the time being, or, if their 
numbei is not a multiple of throe, then the number nearest 
to one-third, shall retire from office. 

50. The one-third or otlnn* nearest number to retiio 
during the first and second years ensuing the incoiiioratioii 
of the Company shall, unless th<‘ Directors agree among them- 
selves, be determined by ballot : m eviuy subseejuent yc^ar, 
the one-third or other nearest number who havc^ been longest 
in office shall retire. 

51. A retiring Director shall be rc-eligiblo. 

52. The Company at the General Meeting at wliicli any 
Directors retire in manner aforesaid shall fill up tlic vacated 
offices by electing a like number of pi'i sons. 

53. If at any meeting at which an election of Directors 
ought to take place no such election is made, the meeting shall 
stand adjourned till the next <lay, at the same time and place ; 
and if at such adjourned meeting no election takes place, the 
former Directors shall continue to act until "new Directors are 
appointed at the first ordinary meeting of the following year. 

54. The Company may from time to time, in General 
Mooting, increase or reduce the number of Directors, and 
may also determine in what rotation such increased or re- 
duced number is to go out of office. 
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55 . Any casual vacancy occurring in the Board of 
Directors may be filled up by the Directors ; but any person 
so chosen shall retain his office so long only as the vacating 
Director would have retained the same if no vacancy had 
occurred. 

Proceedings of Directors. 

5(). Tlie Directors may meet together for the despatch 
i>f bii.^iness, adjourn, and otherwise regulate their meetings as 
they think fit, and dotcrniino the quorum necessaiy for the 
transaction of business ; questions arising at any meeting shall 
be decided by a majority of votes ; in case of an equality of 
votes, the Chairman, in addition to liis original vote, shall 
have a casting vote : a Director may at any time summon 
a meeting of the Directors. 

57 - The Directors may elect a Chairman of their mcet- 
ings and dotermiiie tlie period for which he is to hold office ; 
but if no such CJiainnaii is elected, or if at any meeting the 
C')hiiirmaii is not present at the time appointed for holding 
the same, the Directors present shall choose some one of 
their number to be Chairman of such meeting. 

58. The Directors may delegate any of their powers 
to Committees consisting of sucli member or members of 
tlieir body as they think fit : any Committee so formed shall, 
in tlie exercise of the powers so delegated, conform to any 
ri'gulations that niay be imposed on tliem by the Directors. 

59. A Committee may elect a Chaii man of their meet- 
ings : if no such Chairman is elected, or if he is not present 
at the time apjiointcd for holding the same, the members 
pri'scnt shall choose one of their number to bo Chairman of 
such meeting. 

fiO. A Committee may meet and adjourn as they think 
pioper ; questions at any meeting shall be determined by a 
majoiity of votes of the members prcscut ; and in case of an 
ccpial division of votes, the Chairman shall have a casting 
vote. • 

fil. All acts done by any meeting of the Directors, or 
of a Committee of Directors, or by arij^ pei*son acting as a 
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Director, shall, notwithstanding that it be aftciwards dis* 
covered that there was some defect in the appointment of 
any such Directors or persons acting as aforesaid, or that 
they or any of them were disqualified, Ik^ as valid as if every 
such person had been duly appointed and was <pialified to 
be a Director. 

62. The Directors shall cause Minutes to be made in 

books provided for the piuq)osc\ • 

(1.) Of all appointmonts of ofii^'ois made by ihc Dirfs*- 

tors ; 

(2.) Of the mimes of the Directors yiri'sent at each 
meeting of Directors and Committees of Dirof-tors ; 

(3.) Of all orders made by the Directois and Commit- 
tees of Directors ; and 

(4.) Of all rosolutions and yirocc^edings of meetings ol 
the Company, and of the Directois and Cuniinittees of Dnec- 
tors. 

And any such Minute as aforesaid, if signed by any 
person purporting to bo the Chairman of any meeting of 
Directors, or Comniittoe of Directors, shall be receivable in 
evidence without any further proof. 

63. The Company, in General Meeting, may by a special 
resolution remove any Director before the t^xpirafion of his 
period of office, and apjioint another qualified person in liis 
stead ; the person so appointed shall hold office during such 
time only as the Director in whoso place ho is appointed 
would have held the same if he had not been removed. 

Dividends. 

64. The Directors may with the sanction of the Com- 
pany in General Meeting, declare a dividend to be paid to 
the shareholders in proportion to their sliarcs. 

65. The Directors may before recommending any di- 
vidend, set aside out of the profits of the Company such sum 
as they think proper as a reserved fund to meet contingen- 
cies, or for equalizing dividends, or for repairing or maintain- 
ing the works connected with the business of the Company, 
or any part thereof ; and the Directors may invest tlr' sum so 
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set SIS a robcrvod fund upon such securities as they, with 

tlie sanction of the Company, may select. 

hh. The Directors may deduct fi*om the dividends pay- 
able^ to any shareliold er all such sums of money as may be 
duo from him to the Company on account ot calls or other- 
Avise. 

67. Notice of any dividend that may have been declar- 
ed shidl be ^ven to each shaicholder, or sent by post or 
otherwise to his rc^gistered place of abode ; and all dividends 
unclaimed for three years, after having been declared, may be 
fot foiled by the Directors for the benefit of the Company. 

68 No dividoTid shall beai interest as against the Com- 
pany. 

A<^( ’OUNTS 

69. Once at the least in ewery yeai the Directois shall 
laj before the Company in Ceneial Mc'oting a statement of 
the income and expcnidituie for the past year, made up to a 
date not more than tluee months hefoie such meeting. 

70. I'lic statememt so made shall show, arranged untlei 
the most convenient head, the amount of gross income, <]is- 
tinguishing the sevei<il sources fiom which it has been derived, 
and the amount of gioss expenditure, distinguishing the ex- 
pense <if the establishment, salaries, and other lilce matters ; 
every item of ox})endituie tauly chargeable against the year s 
income shall bo bi ought into account, so that a j ust balance of 
profit and loss may bo lai<l before the meeting; and in cases 
wliore any item of expenditure which may in fairness be dis- 
tributed over several years has been incurred in any one year, 
the whole amount of such item shall be stated, with the ad- 
dition of the reasons wliy only a portion of such expenditure 
is charged against the income of the year. 

71. A balance-sheet shall be made out in every year, 
and laid before the General Meeting of the Company ; and such 
balance sheet shall contain a summary of the property and 
liabilities of the Company, arranged under the heads appearing 
in the Form annexed to this Table, or as near thereto as 
circumstances admit. 
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72. A printed copy of siich balance-sheet shaih seven 
days previously to such meeting, be delivered at or sent by 
post to the registered address of ^every shareholder. 

Audit. 

73. The accounts of the Company shall be examined, 

and the correctness of the balance-sheet ascertained, by one 
or more Auditor or Auditors to be elected by the Company 
in Genei-al Meeting. *• 

74. If not more than one Auditor is appointed, all the 
provisions herein contained relating to Auditors shall apply to 
him. 

75. The Auditors need not be shareholders in the Com- 
pany: no person is eligible as an Auditoi, who is interested 
otherwise than as a sliaicholder in any transaction of the 
Company, and no Director or other ofScei of the Company is 
eligible during his continuance in office 

76. The election of Auditor shdll be m«xd(' by the Com- 
pany at their ordinary meeting, or, if thcie aie moio than one, 
at their first ordinary meeting in each year. 

77- The remuneiation of the Auditors shall be fixed by 
the Company, at the time of their election. 

78. Any Auditor shall be re-eligible on his quitting 
office. 

79. If any casual vacancy occurs in the office of AuJitoi, 
the Directors shall forthwith call an Extiaordinary General 
Meeting for the puipose of supplying the same. 

80. If no election of Auditoi s is made in manner afore- 
said, the local Government may, on the apjilication of one-fifth 
in number of the shareholders of the Company, appoint an 
Auditor for tho current year, and fix the rtununeration to be 
paid to him by the Company for his services. 

81. Every Auditor shall be supplied with a copy of the 
balance-sheet, and it shall be his duty to examine the same 
with the accounts and vouchers relating thereto. 

82. Every Auditor shall have a list delivered to him of 
all books kept by the Company, and he shall at all reason- 
able times have access to the books and a''<^ou)ats of tho 

3 M 
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Company ; he may, at the expense of the Company, employ 
accountants or other persons to assist him in investigating 
such accounts, and he may in relation to such accounts exa-^ 
mine the Directors or any other officer of the Company. 

83. The Auditors shall make a report to the sharchol- 
<lers upon the l)alance-*shoet and accounts ; and in every such 
report they slidll state whether, in their opinion, the balance- 
sheet is a full and fair balance-sheet, containing the 
2 :>arLiculhrs retiuired by these regulations, and properly drawn 
up so as to exhibit a tiuo and correct view of the state of the 
Company’s atfaiis ; ami in case they have called for explana- 
tions or infoi'ination fiom the Directors, whether such explana- 
tioTis or infoimation have been given by the Directors, and 
wh( thor tlic'y have boon satisfactoiy ; and such report shall be 
read, to^i^ther with the report of the Directors, at the oi- 
ilmaiy meeting. 

NoTic^rs. 

8t Notices ro(piiring to be scivod by the Company 
upon the shaieh()]<leis imy bo seivod eithci personally, or by 
leaving the s nnc, oi sending them through the post lU a let- 
ter .iddresscd to tlu' sliaieholdcus, at their registcied places of 
abode 

85. All notices directed to bo given to the sharehol- 
ders shall. With respect to any share to which fmcli persons arc 
jointly entitled, be given to whichever of the said persons is 
named first in the Ilegistoi of shareholders ; and notice so given 
shall be sufficient notice to all the propiictors of such share. 



1857] 


or ixDiA nr council-. 




s ^ 

^cS 


C) 

P4 

tA 

M 

s 

(H 

M 

n 

H 

H 

M 

b1 

C/5 


-1 

I 

® 

-5 

O 

S o 

o H 
PH pq 


GO 

0 

1 




4^76 


THE ACTS OF THE OOVEKHOR GENERAL [ACT XIX. 


FORM C. 

Merfiorand'iJbyn of Aasociationri of ” The Com^ 

2>auy, Limited, ” with Articles of Association annexed. 

Memorandum of Association. 

1 . The name of the (Company is The 
Company, Limited.” 

2. ^ Tlie registered Office of the Company is to be estab- 
lished in ^ 

3. The objects for which tbe Company is established 

are 

4. The liability of the shareholders is “Limited.” 

5. The Capital of the Company is "Rupees 

divided into shares of Rupees each. 

Wo, the several persons whoso names aie subscribed, are 
desirous of being formed into a Company, in imrsuance of this 
Memorandum of Association; and we respectively agree to 
take the number of shares in the capital of the Company set 
opposite our respective names. 


jS’ames and addresses of Subscribers. 


Number of shares 
taken by Subscribers. 


1. A. B. 

2. B. C. 

3. C. D 
I. L. F. 
5. G. II. 
O. I. J. 
7. K L 


Total shares taken 



Witness to the above Signatures. 


A. B. 


Articles of Assoctation of the Company Limited. 

It IS agreed as follows 

1. No shareholders shall transfer his share without the consent 
of the Directors expressed in writing. 

2. If any shareholder feels aggrieved with the refusal of the 
Directors to allovr him to transfer his shares, the matter shall be settled 
by arbitration. 
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3. Calls on the shares of the Company, not considered as paid- 
up shares, shall be made at such time as the Directors think fit ; but 
no call shall exceed One Hundred Hupees per shat^e. 

4. The Company shall not be obliged to register the transferree 
under the regulations numbered 13 and 14 in the Table D, unless ho 
is approved by the Directors ; but in the event of their disapproving, 
the matter may be decided by arbitration. 

6. The regulations of Table B as to General Meetings, numbered 
23, 24, and 26, shall not apply. 

6. The first General Meeting of the Cjpipnny shall bo held; on the 

first day of next, and subsequent General Meetings 

shall be held on the first day of in every succeeding 

year, or, if that day is a Sunday, on the succeeding Monday. 

7. An Extraordinary General Meeting may be summoned at any 

time by any two shareholders of the Company. ^ 

8. All matters in question between the shareholders shall be 
decided by an arbitrator appointed by 

9. The regulation of Table B as to votes of shareholders, number- 
ed 39, shall not apply ; and every shareholder shall have one vote in 
respect of every share that he holds. 

The several persons hereinafter named, subseribers to the Memo- 
randum of Association, shall bo the first Directors of the Company, 
that is to say, A. B., B. C., C. D., E., F., G. H., and I. J. 


IS’amea and Addt cssea qf Suhscrihera, 

1. A. B. 

2. B. C. 

3. C. D. ' 

4. E. F. 

6. G. H. 

6. I. J. 

7. i;. D 

Witness to the above Signatures 
A. B. 


TABLE D. 


Table of Fees. 

Ha, A, 


For Registration of a Company 'vi hose nominal Capital does 

not exceed 10,000 Rupees GO 0 0 

For every 10,000 Rupees of noAiinal Capital, or part of 
10,000 Rupees, after the first 10,000 Rupees, and up to 
10,00,000 Rupees, an additional fee of*. 2 8 0 
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3ujr c\nr> lOOOORupec*? Or part of 10,00) iliipees, after 


the lust 10 00,000 Rupcch, an additional fee of 0 8 0 

1^01 Resist ration of any increase in tlio Capital of a Com- 
pany, foi c\cry 10 OOO Rupees, or part of 10,000 liu- 

])< ts, nil to 10 00,000 Xiapecs m the whole 2 8 0 

Lor e\ cry 10 000 Rupees, or part of 10,000 Rupees, beyond 

the first 10,00,000 Rupees, an additional fee of 0 8 0 

Rorrei^istcrin^ anv document hereby required or authorised 
to be registered other than the Memorandum of 

Associ itiou, a fee* of 2 8 O 

l^eii malvini^ a record of any fact hereby authorized or re- 
qniiod to be rccorelcd by the Re^iatiar of Companies, 
a fee of 2 8 0 
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OEKEBAL 


Gov eminent em- 
powered to regu- 
late the rate of 
diet money pre- 
scribed in Section 
LXII. Act IX of 
1850 


Court may vary 
the rate, in case 
of illneBH cr for 
other special 
cause 


FORM F 

or Tbaksfcb of Sqabes. 

I of (m consideration of tLo sum 

•lI.c.t,vo.asw.nbo paid to me by of )* 

omitft (1 if no cou^ndoialiun do hereby transfer to the said share 

^ [of shares] numbered m “ The 

Company’* standing m my nime in the books of the Company, to 
hold unto the said his executors, administrators, representatives, 

or assigns [or successors and assigns] 8ub]cct to the several conditions 
on whuli 1 held tlio same at the time of the execution hereof, ana 
1 tlie s nd do hereby agree to take the said share 

I shut 1 id pcL to the same conditions As witness our hands, tlie 
diyof 


A(T No XX ()i IS >7 

1 Gotanment cmpoiutcd to rcqxilatc tin, 'iatc of dut-monci/ 
ptcsoihiil til Set I ion LXlIt A(t IX of 1850 

i Conti may lattf llu taity tn ca\t tf dlncb^i or fut othu special 

cause 

3 Const t licit on 

An Act to amend Act fX of 1850 

* Wiirpi AS it IS ( \})cdi( lit til it riLitlioiity should be given 
to vary the j«it( of diefc-incfiKy to bo deposited foi the sub- 
sistciiec ot pcisons impiisoned under Act IX of 1850 , It 
IS enacted as billows — 

r WlidRVei, with icfLieiicc to the puce of piovisioiis 
in any Picsuhiicy, tlic Govciiioi in Council shall be of opi- 
nion that the i iti of dut-nioncy pit sen! >ed m Section LXII of 
Act IX of 18 lO IS insufficient foi tlie subsisttnce of poisons 
impiisoned under that Act, it shall be lawful for theGovernoi 
in Coimeil ftom time to time to fix such othei i ate, not exceed- 
ing thicc annas foi each day, as may to Inm seem sufficient 

II It slnill l)e lawful for a Judge of a Couit of Small 
Causes holdcii under the said Act, iii case of illness oi foi 
ollui special cause, to oidei that the diet-money to be depo- 
sited ioi the subsisteiiee ot a piisonei takeui m execution 
undi 1 a waiiant e)f Lin Cemit shall Ik dc»posited after such 
late, not exceeding six annas lor each day, as may to him 
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‘•ocm necessary Every such ordci may from time to»timc 
he rovibctl and altond on duo cause hemgjkbliown 

III This Act slnll hr lead witli and t.ik( n as a pait Oonstructlon. 
ot Aft IX of 18"»0 


Afl XXI or 18)7 

1 C lists }/?Khi tins Ac' hi/ nh m ft hr ft a f 
2^ P( '^sfssii n oj st iliit ]}K / c) fij hij vn( iih ) f ah fo ifiroimt 
fiirto}\hj fur (he pusst^swn * 

3 Ai jiuhtnsiun and pumshnient ff n/tvled ihaic^j ijv 

4 PtnnKi/ f n mn ijinq a) ws m dhuat at (hot dt; 

"i ^lar/is rate may malr o> dc f r in an/t namt t T f nrsn did h( n 

G Ptmdtt/ ft)) haihouruK/ anl toiucaltnij disnitis J an mt t 
thant le^^fh 

7 Bi othi /s 

8 Licaisesfo} ntad sale of spirduou'^ or Jinncnfd ^//itns (> 
he yi anted nilh co n m rente of Majrsiiah 

‘) B(iO( riion qf hfcnse 

10 Penalty fa unian/ or Icipnnj^oi hannq cliau/i of^ a yam- 

ihjltjifse^ i^r 

11 Pn alt if Jot hcvK/fnind pi rtjinrj tn a qatninq-hoase 

IJ MayiistiaU may anthot ue ici iaiti P da c Offu t s t j inft t i 
tfani n</ h u f J<a the purpose of si at dr and ^tazut^e 

13 On rontution fat Ifcpinq a yamva/ house, tnstnatods it 
yamuKj to he destioyid, 

11 Pod fun oi Jine may hr paid to Jnj i na ) 

1j Oarnhh y m the stm^s 

lb Pann hiokns and money (hanyns f ) npnt f 1 i pi p /'/ 
undet a penalty J ir najhit 

17 Jf stuhn aitaUs hi altad a 1 Jr d /U 1 i if a i,i 
iutmtdtvn if ihi theft, la shall h dei u 1 a ti nut / t di n /ad 
18 . Manrrfai tuic or possissi m cf (^nn/oud / 

19 Ltrtuseshy Maifistiatifn sale a 1 1 la it jGunp a Jn,S^e 

20 Penalty for Jtrnrkcnne ss, or ti dous or rndetiiU hdiiuour at 

pul he 

21 Penalty fot eommitUmj a nuisann ii stieeh 

22 Beggat a 

28 Penalty for ^penficdojjc lets in p hit sinefs, \ 

24 Beating drums, tom toms, 4 ^ 

25 Bcpo^tlntg dirt on strict, 

26 Allomng ^ciceragc to /tow on shuh 

27. Puture oMtiichont^ in 6itiiU ot toads Povn totemooe, 

.N 


SUBURBS OF 
CALCUTTA. 
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UH. TaJchff^ up pavements, 

2I.>. Future 2 ^rojeclions from houses to he removed. 

;J0. Urmoval <*/^'* existing projeriions from houses, Notice of re- 
moral. Compc7tsaiion when to he made. 

’ Jfouies projecting beyond linf of street wheti taken down to be 
set baric. 

32. Fower to tt'im hedges and trees bordering roads. 

33. Houses in a ruinous and danger'ons .state, 

34. Sale of materials ttf ruinous hou.scs. 

35. Penalty on orrupu r of a house not removing flth, ^ 

3G. Filthy houses.^ ^‘c. 

37. I?enalty for kteping sheept-pe n.^ Sfc.^ in a filthy state. 

3S. Li revising of fjuhlir 7ifU‘essai'ies. 

39. Ft natty for Aerping private drain, Sfe., in imprope'r state. 

40. Fouling irater by — Bathing . — Washing. — Throwing rubbish, 
SCr. A.1hnring drain iratrr to fiotv into a public tank. 

41. Foircr to fill up unwholesome tanks on pirivate premises, 

42. Power to d rtf in ojf and ehayise stagnant pools in open places. 

43. Penalty for not lighting deposits ef building materials or 
excavations. 

41.. 1*1 ares da ne/t roes' to pas-fengc r.s to he repaired or enclosed. 

45. Penalty for establishing a slaughter-house without license, 
after pass i ng of At t 

40. Penalty for keeping slaughfe r-honse in improper state. 

47- Penalty for esfahlishing eiffendve and dangerous trades within 
cert a i n Urn t ts. 

4«3. No hurt if? or hum nig plac^ ht nceforth to he constructed wiih^ 
nut have of JMetyisfrafe 

40. 2fagisfrat( may order ce^rtain huHal or burning places to he 
closed. Penalty for buiying or burnhig in such places . 

50. Stray dorps. 

51. f*ulirc Offirer may arrest withmif warrant on view of offeyiee. 

52. Police Officer may take into custody., without warrant, per^ 
sons charged with aggravated assault recently committed. 

53. Persons taken into vu.stody by a Police Officer without war- 
rant may he dcietined in Police Office, unfilbrought before a Magistrate, 
or bailed. 

54. Procedure on informaiioyi or complaint laid before the ilfa- 
gistrate of an offence against this Act. 

55. Pecovery of e'osts err expenses. 

50. Jurisdiction. 

57. Application of fines, < 

58 Act to sup)cy'se*de the pivovlsions of Act XXI of 3 &41. 

59. Interpretation. 
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Au Act to make better provision for the order ami good govern - 
ment of tlie Suburbs of (Jidcutta and of tho^tution of Howmli. 

Whereas Acts have been passed for regailating the Police 
and for the conservancy and improvement of the Town of 
Calcutta and of the other Piosbleucy Towns; and whereas 
large poitions of the Suburbs of the said Town of Calcutta 
and of the Station of Howrah are not less p()])ulous than 
parts of the said Town, and it will conduce to tlie order and 
good government of the haid Suburbs and Station tliiit some 
of the provisions of the said Acts, witliin certain necessaiy 
modifioations, should bo (ixtembnl to the said Siil)ur])h and 
Station : It is enacted as fulloiVN . — 

I. Whoever is cllarg^d witli liaving commilted any 
of tlie offences mentioned m tliis Act within t)u‘ limits of 
tlie said Suburbs or Station, as d(‘scnbe<l m the Scliedule 
hereunto annexed, may b(‘ tric‘(l for any such otfence by the 
Magistrate within wliose jurisdiction the oftenec is alleged to 
have been committed, and on convi(‘lion, may be smitiaieed 
by such Magistrate to tin* pnnishinent lieroinafter piwscribed 
foi the offence. 

II. Clause 1. — Who(*ver has in his possession, or con- 
veys in any inaniuT, any tiling wliicli may bi* reasonably sns 
pectod of being stoh'ji or fruuduh'iidy obtained, shall, if he tail 
to account satisfactorily liow Iu‘ caiiK by tlu' sainr lx* liable 
to a penalty not (*xc(*eding oin* hundred Rupee's, or to 
sonnn‘nt, wulh or without hard labor, tor any t(‘rin not exceed- 
ing three months. « 

Clause 2. — If any person, cliarged witli ]i,iving or con- 
veying anything stolen or fiaiiJuh'ntly obtaiiu'd, shall declaie 
that he received the .same from sonu* otlier peisori, or that he 
was employed as a carrier, agent, or s(*rvant, to con vc'y tlio same 
for some other person, the Magistrati' may^ cause eveiy such 
other person, and also, if necessary, every foimer or pietend- 
cd purchaser or other person through whose poss(*bsiou the 
same shall have passed (provided that such other person sliall 
be alleged to have had possession of the same wUhin the 
jurisdiction of such Magistrate) to be brought before him and 


Cases under 
this Act by whom 
to be tried. 


Possession of 
stolen property 
by one who falia 
to account satis- 
factorUy for tho 
possession. 
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oKaniinod, aii4 shall examine witnesses touching the same ; 
and if it ajipcMr to such Magistrate that any person so 
])n)ui’ht bcton‘ him had possession of such thing, and liad 
KMsonable causQ to believe tlio same to liave been stolen or 
unlawfully olitaiiu'd, such person shall be liable to a penalty 
not (‘xce(‘dini> one huiidrod Rupee's, or to imprisonment, with 
or without haid labor, foi any term not exceeding three 
months. 


Apprehension 
and punish- 
ment of reputed 
thieves, &c. 


lU Any jieison found, between sun-set and sun-rise, 
anned witli any dangeious or offensive instiument whatsoever, 
with inU'ul to commit any ofh'nro against tlie ]jerson or ])roporty 
of anotlu') , any i02>uted thief found, between sun-set and sun- 
rise, on board any vcss('l or boat, or lying oi loitering m any 
bayar, stieet, load, y^ud, Ihoronghfare, or other place, who sliall 
not give a s<itistcictoiy a( count of himself; any jieison found, 
between siin-sct and sun rise, having liis face coven'd or 
otherwise disguised, wilh inttail to eommit any such oftcnee 
as afoK'said , any peison tound, betw(‘en sun-set and sun-iM\e, 
in «an} dwelling-ljouse oj othei binlding whatsoever, without 
being abb' satisf u'loiil v to account for his presence therein ; 
and any person having in lii^ jiossi'ssiou, without lawful excuse, 
(the pvaol oi \\hi<h »\fus(» ^li.ill ])e on such person), any 
iinpleniLiit ol Innise-biealvnig, sli<hM be liable to imjirisonment 
witli or withoiii h nd ! d>oi, hn a t(‘rui not exceeding three 
inontlis, and am siuh pci son may lie taken into custody by 
any Police ()fiiV( i wit lioul a w irraiit 


Penalty for car- 
rying aims with- 
out authority. 


IV. \Vho( ver, not being a soldier or sailor in the Army 
or Navy of the Qu(*eii or the East India Company, or a Police 
Ofiicer, goes arnu d with any sword, spear, gun, or other offen- 
sive weapon in any street, 1 hoioiiglifare, or public place, un- 
less by leave of the M. a gist rate, shall be liable to be disarmed 
by any Police Officer; and the weapon so seized shall be forfeit- 
ed to the Government, unless red('emed by jiayment of a fine, 
at the discretion of the Magistrate, not exceeding ten Rupees. 


Iffa^giUtratemay 
malca order for 
maintenanco of 
orchUdren. 


V. It any person, having 'sufficient means, neglects or 
refuses to luaintaiu liis wife or any legitimate or illegitimate 
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child unablo to maintain himself, it shall be lawful for the 
Magistrate, upon duo proof thereof, to onler such person to 
make a monthly allowance* for the maintenance of his wife 
or such cliild as aforesaid, at such rate, not exceeding fifty 
llupces in the whole, txs to the Magistrate shall seem reason- 
able ; and if such person shall wilfully neglect to comply 
with the said order, the Magistrate may, by warrant, direct 
the amount due to be levied in tlic maimci in wliieh fines 
may be levied, or may order liiiii to be impiisoncd, \rtili or 
without bard labor, for any term not exceeding one month. 
Provided always, that any such pcison sliall he at liberty to 
apply to the Magistrate*, from time to time*, for a re‘ehiction 
of such monthly allowance, ou proof of an altenalion in tlu* 
('ircumstaiices of himself, liis wife, »)r chilel, jusi li ving sucli 
i eduction. 

VI. Whoever wilfully harbemrs or conceals any se*aman 
nr apprenitioo belonging to a merchant vessel, knowing, or 
having reasem to believe, such seaman or appieuitiee to he a 
deserter, shall be liable to a fine neit e'xceeeling One Hunelred 
Rupees. 

VII. On the complaint of tJiree eir more house ‘liolders, 

that a house in their immodiale neiglihomJiooel is usenl as a 
common brotliel or lodging-house for piostitut(*s oi di^nxleily 
persons of any descriptiem, to the annoy <nice* ol tin* ie‘spee*ta- 
ble inhaliitants of the vicinity, the Magisti<ite may summon 
tlie owneu'* or tenant ejf tlie Jiouse to answer tlie e(.>mj>l.iint ; 
and on being satisfied that the house is so used, and is tlie^re- 
fore a source of animyanee and e:itfe'nce to tlie* neighbours, 
may order the owner or tenant to discontinue such use of it ; 
anel if he shall fail to comply order williin five 

days, may impose upon him a fine to the (*xtcnt of Twe‘nty- 
five Rupees for every day thoreafto that the liouse* shall be 
so used. 

VIIL Except as hereinafter provided, no license shall 
be granted by the Collector for tlie sale* by retail of any 
.spirituous or fermented liquftrs in any Hotel, Tavern, Pnneh- 


Penalty for har- 
bouring deserOers 
from merchant 
vessels. 


Brothels. 


Licenses for re- 
tail sale of spiri- 
tuous or ferment- 
ed liquors to be 
granted with con- 
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eurrence of Ma- Ijouso, Al('-]i(>iiso, Arrack or Toddy Shop, or other place of pub- 
lic- icsort and eiiturtaiiimoiit, without the concurrence of the 
Mai*isfciatc If a difference hhoiild arise lietween the Collector 
and the Ma^istrati' rc'specting tlie grant of any such license, 
the case shall be reported to the Commissioner of Rewenue and 
Circuit ; and the decision of the Commissioner, subject to 
the orders and contiol of the Lieutenant-Governor of Bengal 
shall be linal. 

Revocation of JX. Whenever any person, being tlie kcepc^r of any 

11C611S0 

such house or place of jniblie rc'soit and entertainment as 
afoiescud, is convicted of any of the offences specified in 
Section XLV, Act XXI of 18.)6, the Magistrate may, if lie 
think proper, apply to the Collector to revoke tin* license 
giant(‘d by him to such p *rsoii ; and upon such application 
the Colh‘ct()i shall foithwith revoke such license. 


Penalty for 
owning or keep- 
ing. or having 
charge of, a gam- 
ing-house, &;c. 


X. Wlioevei, b(‘ing tin- owner or occupier, or having tin* 
use oi any house, loom, or place, keeps or uses the sanu* as 
a common gaunng-housi' , an I wIiot‘V(‘r, being the owner oi 
occupier of any house or room, knowingly and wilfully 
permits ih(‘ same to lx' k(>pt or used by any other person as 
a common gaming-lionse , and wlnxwer has the care or man- 
agement of, oi in any inriniKU* assists in conducting, the busi- 
ness of any house, loom, or plai'C so kejjt or used ; and 
whoever advances oi furnishes money for the pnijiose of 
gaining with persons hccpumting such house, room, or place 
— shall be li.ible to a fine not e\ce(‘ding Two Hundred Riipec-s, 
or to imprisonment, with or without liaid labor, f(5r any term 
not (‘xceediiig three months. 


or is found in any such house, room, oi 
house!' place, playing or gaming with cards, dice, counters, money, 

or other instruments of gaming, or is found there present for 
the purpose of gaming, whether playing for any money, 
wag(‘r, stake, or otherwise, shall be liable to a fine not exceed- 
ing One Hundred Rupees, or to imprisonment, with or with- 
out hard labor, for any term not exceeding one month ; and 
any person found in any common gaming-houl^c during any 
gammg or playing therein,^ shjftl be presumed, until if the 
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contrary be proved, to have been there for the purpose of 
gaming. 

XIT. If the Magistrate, upon information on oath, and 
after such enquiry as he may think necessary, hius reason to 
believe that any house, room, or place is used as a common 
gaming-house, he may by his warrant give authority to any 
superior Officer of Police to ontcT, with such assistance as 
may be found necessary, by night or by day, and by force if 
necessary, any such house, room, or other place ; and to take 
into custody all persons whom lu* finds tlierein, whether oi 
not then actually gaming ; and to seize all instruments of 
gaming, and all monies, and securities for money, and articles 
of value, reasonably suspected to have been used or intended 
to be used for the purpose of gaming, wliicli are found there- 
in ; and to search all parts of the house, loom, or pi are 
which 1)0 shall have so entered, whAi he has reason to believe 
that any instruments of gaming are coricisaled ther(‘in, and 
also the persons of thos(‘ whom he so takes into custody ; 
and to seize and take possession of all instruments of gam- 
ing found upon such search. 

XIII. On conviction of any person for keeping any 
such common gaming-liousc, or biung present lher(*iii for Iho 
purpose of gaming, all the instrumimts of gaining found 
therein shall bo destroyed by. order of tlie Magistrate, who 
may also order all or any of tlie seeuritii^s for money, and 
other articles seized not being instiuments ol gaining, to be 
sold and converted into money, and the piocceds tliereof, 
with all monies seized therein, to he foifeitod ; or, in his 
discretion, may order any part thereof to be returned to 
the persons appearing to hav(‘ been seveially thereunto en- 
titled. 

XIV. The Magistrate may direct any portion, not ex- 
ceeding one-fourth, of any fine which shall be levied under 
Sections X and XI of this Act, or any part of the monies, or 
proceeds of articles seized and ordered to be forfeited under 
Section XIII, to be paid to an informer. 


Magistrate may 
authorize certain 
Police Offleere to 
enter a ramlng- 
house for the pur- 
pose of search 
and seizure. 


On conviction for 
keepins; a gam- 
ing-house, In- 
struments of gam- 
ing to he des- 
troyed, &o. 


Portion of line 
may be paid to 
Informer. 
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Gambling in the 
atreetn. 


Pawn-bioker3 
and money- 
changers to re- 
port stolen pro- 
pel ty under a pe- 
nalty tor neglect 


If stolen articles 
be altered or de- 
faced by broker, 
after information 
of the theft, he 
shall be deemed 
a receiver of 
stolen goods. 


XV. A Police Officer may apprehend without warrant 
any ])ersou found gaming with cards, dice, counters, money, 
or other instillments of gaming, in any public street, place, 
or tlioroughfare ; and such person shall bo liable to a fine 
not exceeding Twenty Rupees, or to imprisonment, with or 
without hard labor, for any term not exceeding one month ; 
and Midi insfnmicnts of gaming and money shall be for-* 
teited 

XVI If any property regarding wliicli written or print- 
ed iidbrmation shall be given by any Police Officer to any 
pawn-broker, or dealer in second-hand property, or money- 
clianger, as having been stolen, embezzled, or fraudulently 
olitained, shall then bo or thereafter come into the p(iSsession 
of or be otfoicd in pawn or for sale or change to such pawn- 
bioker, dealer, or monoy-changer, ho shall without imnecessa- 
ly delay give iiitormation at the nearest Police Office, that 
certain property, answeiing the de^crii^tion of the said pro- 
perty, was offered to him, or is in his possession, and shall 
also state the name and adduvss given by the party by whom 
the same was offennl, or from whom the same was received, 
umh'r a penalty not exet‘(*dmg Fifty Rupees for each and 
ov^ny such neglect or offence ; Provided always that, in the 
case of W("aj mg apparel or other articles, which it may be 
difficult for such pawn-broker or dealer to trace out and 
identify, no fine shall be exigible in respect of not repoiting 
such articles, unless it shall appear to the Magistrate that 
such articles had been knowingly concealed by such pawn- 
broker or dealer. 

XVII. If any pawn-broker or dealer in second-hand 
goods, or worker in gold or silver, after receiving information 
of the theft, or the embezzling, or the fraudulent disposal ot 
any metals, goods, or articles of whatsoever description, 
melts, alt CIS, defaces, or puts away the same, or causes the 
same to be melted, altered, defaced, or put away, without 
having previously received the^ permission of the Magistrate, 
and it shall be found tliat such metals, goods, o^r articles were 
stolon, embezzled, or fraudulently disposed of by the person 
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from whom such pawn-broker, dealer, or worker received the 
same, or by any other person, then and in such case it shall 
be held that such pawn-broker, dealer, or worker knew that 
such metals, goods, or articles were stolen, c^mbezzlod, or 
fraudulently disposed of ; and such pawn-broker, dealer, or 
worker shall be proceeded against accoivling to law ns a re- 
ceiver of stolen goods, or as being a party to the fraud, and 
punished accordingly ; and no other ovi<leiico of his giiilt slinJl 
be necessary than evidence of such molting, altering, defacing, 
or putting away, after receiving information as aforesaid. 


XVIIL Whoever mamiiiictures Gunpowder, or without 
a license from the Magistrate has in liis possession, in any 
house, shop, ware-house, or other building, at any one time, a 
greater quantity of Gunpowder than ten pounds, shall be 
liable to a fine not exceeding Two Hundred Rupees, and also 
to forfeit such Gunpowder so manufactured or i)ossessed, 
together with the vessel or receptacle in wliich it may be 
contained. 


Manufacture 
or poh8f*ssiou of 
Gunpowder. 


XIX. The Magistrate may grant to any person a license for 

for the sale or keeping in deposit of any quantity of Gun- of^^GunpowderJ 

powder not exceeding fifty pounds, on sucli conditions, and 
for such term not exceeding one year, as shall be specified in 
the license ; and any person who shall be guilty of a breach 
of any of such conditions, shall be liable to a fine not exceed- 
ing One Hundred Rupees, and to forfeit all Gunpowder so 
kept in deposit contrary thereto, and the vessels containing 
it, and also to forfeit his license. 


XX. Whoever is found drunk and incapable of taking 
care of himself, or is guilty of any riotous or indecent be- 
haviour, in any street or thoroughfare, or in any place of 
public amusement or resort, and whoever is guilty of violent 
behaviour in any Police Office, shall be liable to a fine not 
exceeding twenty Rupees, or to imprisonment, with or 
without hard labor, for a tdrm not exceeding fourteen days. 


Penalty for 
drunkenneM, or 
riotous or in- 
decent behavi- 
our m public. 


XXL Whoever wilfully and indecently exposes his 
person, or commits a nuisance by easing him'^ol.'* in or by the 
t 3 o 


Penalty for 
coknnuttiDX iv 
nuisanoe ilC 
Btreets. 
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Beggars 


Penalty fw the 
following offen- 
ces in public 
streets, dec. 


Beating drumSf 
CFBB-toxns, dec. 


side of or near to any public street or thoroughfare or place, 
•siialJ be ]ia[)lc to a fine lu^ exceeding Ten Rupees, or, in 
default of payment thereof, to imprisonment, with or without 
hard labor, for a tenn not exceeding fourteen days. 

XXII. Wlioever in any public road, strQpt, thoroughfare, 
or place, l)egs or applies for alms, or exposes or exhibits any 
sores, wounds, bodily ailment, or deformity, with the object 
of exciting charity or of obtaining alms ; or whoever scek» 
for or obtains alms, by means of any false statement or 
pretences — shall be liable to imprisonment, with or without 
hal’d labor, for any term not excc^e^ding one month. 

XXIII. Whoever, in any piddic street, road, thorough^ 
faro, or place of public resort, commits any of the following 
offences, shall be liable to a fine not exceeding Twenty 
Rupees: — 

1. Wlioever diivcs or rides any animaf^ or drives any 
veliicle, in a manner so rasli or ni'gligent as to indicate a 
want of due legard for the s<ifety of others. 

2. Whoever ni'ghgcuitly lets loose any horsey or sufferst 
lO 1)0 at large any fenxjious dog witliont a muzzle, or sets on 
or urges any dog or other animal to attack, worry^or put in 
fear any peison, horse or other animal. 

•S. Wlioever I wring in cliarge of a cart, cairiage, or 
liorse, leaves it at such a distance as not to have the same 
under due control. 

4. Whcxjvcr fastens any animal so as to caase obstruc-* 
tion or danger to passengers. 

5. WhcK'ver cruelly beats> abuses, or tortures any 
animal. 

6. Whoever Hct^^ fire to or burns- any straw or other 
matter, or lights any bun-fire, or wantonly discharges any 
fire-arm or air-gun, or lets off or throws any fire-work, or 
s^euds up any fire-balloon. 

XXI V. Within sucli parts of the smid Suburbs or Station 
as shall be from time to time defined by the Magistrate with 
the sanction of the Lieutenant Governor of Bengal, wlioever 
boats a drum or tom-toiUy or blows a horn or trumpet, or 
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beats or sounds any metal instrument or utensil, between 
the hours of ten at night and four in the morning, in any 
public street, road, or thoroughfare, so as to disturb the repose 
of thef inliabitants, except when pennitted by the Magistrate 
oil occasions of festivals and ceremonies, shall be liable to a 
fine not exceeding Twenty Rupe(*s. 

XXV. Wlioever deposits, or ponnits his servants to 
deposit, any dust, dii’t, dung, ashes, g«irdcn, kitclie]i or stable 
refuse, or filth of any kind, or any animal matter, or any bro- 
ken glass or earthen-ware, or other rubbish, in any stieet, or 
on any public quay, jetty, gliaiil or landing place, except in 
*uch places and in such muiiier and at such houis as shall he 
fixed by the Magistrate , or throws or puts, or permits his 
•servants to throw or jjut, any sucli substances into any public 
^ewe^ or drain, or into any drain conimunieatiug therewith — 
fchall be liable to a tine not exceeding Ten llupi'es 

XXVL Whoever causes or allows the watei of any sink 
or sewer, or any otlier oflfeusive liquid matter, belonging to 
him or being on his land, to run, drain, or be thrown or put 
upon any street; or causes or allows any offensive matter 
tnim any sewer or privy to run, drain, or be thrown into a 
surface drain in any street — shall be liable to a fine not 
eoeding Ten Rupees. 

XXVIL Whoever builds any wall, 01 erects or ^ets up 
any fence, ra'l, post, or other obhtructioii or encroachment, in 
any public street or road, or in or ov(t any open dram, sewer, 
or aqueduct along the side of any sueh street or road after 
the passing of this Act, shall be liable to a not ex- 
ceeding One Hundred Rupecws; and tlie ftbigistratc shall have 
power to remove any such obstruction oi encroachment, and 
the expense of such removal shall be paid by the ptTson 
erecting the same and shall be recoverable as hereinafter pro 
vided. 

XXVIIL Whoever ‘displaces, takes ii]>, or makes any 
alteration in the pavement or other materials, or in the 
fences or posts of any public street, without the consent m 


Deposit ingdlrd 
on street, 


Allowing 
w^rage to flom 
on siieets. 


Future ol>< 
stnictiona ta 
Htreets or roads 
Power to ra 
move. 


Taking 
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Future projec- 
tions fiom 

houses to bo ro- 
mo\red. 


KemovaT of 
existing projec- 
tions Irom 

houses Notice 
ot rpinovaL 
Compon ‘nation 
when to bo 
made 


Houses pro- 
jecting beyond 
line oi street 
When taken 
down to bt set 
back. 


wilting of the Magistrate, or without other lawful authority, 
shall be liable to a fine not exceeding Fifty Rupees. 

XXIX. The Magistrate may give notice in writing to 
the owner or occupier of any house or building to remove or 
alter any projection, encroachment, or obstruction, which, 
after the passing of this Act, shall be erected or placed 
against or in front of such house or building, if the same over- 
hangs or juts into, or in any way projects or encroaches upon, 
or IS an obstruction to the safe and convenient passage along 
any public stieet, or obstiucts or projects, or encroaches into 
or upon any uncovered a(j[ucduct, drain, or sewer in such 
street ; and such owner or occupier shall, within fourteen days 
after the service of such notice upon him, remove such pro- 
jection, oncioachment, or olistruction, or alter the same in# 
such inanncn* as shall have been directed by the Magistrate ; 
and in didault thereof, shall be liable to a fine not exceeding 
Two Hundicd Rape os ; and the Magistiatc in such case may 
remove such pi ojection, euci oacliment, or obstruction; and 
the expOnso of such lemoval shall bo paid by the owner or 
occupier so linking default, and shall be recoverable as herc- 
inaltci provided. 

XXX. The Mcigisfrate may cause any such projection, 
oncroac’hinent, oi obstiuction erected or placed against or in 
fioTit of any house oi building, in any public street before the 
passing of this Act, to bo removed or altered as he shall 
think fit ; Piovidcd, that he give notice of such intended re- 
moval or alteration to the occupier of the house or building 
against or in front of which such projection, encroachment, or 
obstiuction sliall be, thirty days before such alteration or 
icinoval IS begun ; and if such projection, encroachment, or 
obstiuction sliall have been lawfully made, ho shall make 
iLcisonable compensation to every person who suffers damage 
by such removal oi alteration. 

XXXI. When any house or building, any part of which 
p]ojo((s beyond the icgulai line of a public street, or beyond 
the fioni of tlie lionso or building on eithei side theu'of, 
has been Uiken down in oidqr to be rc-biult oi altcied, the 
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Magistrate may require the same to be set back to or to- 
wards the line of the street or the ffneof the adjoining houses 
or buildings, and shall make reasonable compensation to the 
owner of any such house or building for any damage he may 
thereby sustain. If any dispute shall arise touching the 
amount of compensation to be allowed under this or the pre- 
ceding Section, the same shall be settled in tlio manner pro- 
vided by the laws in force for the settlement of dispute^; res- 
pecting compensation for lands taken for public purposes. 

XXXII. The Magistrate may give notice to the owner Power to trim 
. ^ 1 • hedires and trees 

or occupier of any land to cut and trim any hedges and trees bordering roads. 

overhanging any public road or street, so as to obstruct tho 

fpassage or to cause damage tJiereto ; and in the event of such 

notice not being complied with within eight days from tlie 

date thereof, the Magistrate may cause the said hedges and 

trees to be cut and trimmed in tho manner required ; and the 

expense incuried by the Magistrate in respect thereof shall bo 

paid by tho owners, and shall be recoverable as hereinafter 

provided. 

XXXin. If, in any street, any house, l)uilding, or wall Houses m a 
or any thing affixed th(TOon, be deemed by the Mugistrato to state, 

be in a ruinous state or likely to fall, or in any way daugor- 
ous to the inhaldtants of such house or budding, or to tlie 
noighl)Ouring houses or buildings, or the occupins thereof, or 
to prissengers, he may cause notice in wiiting to be given to 
the owner, if he be known and resident witliin tlio lunits of 
bis jurisdiction, and may also cause su(di notice to })(‘ put on 
the door or other conspicuous part of tlie said premises, or 
otlierwise to be given to the occiquer thereof (if any), requit- 
ing such owner or occupier fortliwith to take down, secure, or 
epair such house, building, wall, or thing affixed thereon, as 
the case shall require ; and if such owner or occupier do not 
begin to repair, take down, or secure the same within three 
days after such notice, and complete such work with due di- 
ligence, the Magistrate may caiisc all or so much of such house, 
budding, wall, or thing, as he shall think necessary, to be 
taken down, repaiied, or otherwise secured; uH all the 
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r\pon*scs shall be paid by the ow ner of the premises, and 
hhall be recoverable fromijim as hereinafter provided. 


Sale of matori- 
ala ot ruinous 
houses 


XXXIV. If any such house, building, or wall, or any 
part of the same, be pulled down by virtue of the powers 
aforesaid, the Magistrate may sell the materials thereof, or of 
so much of the same as sliall be taken down, and apply the 
proceeds of such sale in payment of the expenses incurred, 
and sliall restore any ovci’pliis arising from such sale to the 
owner of such house, building, oi wall on demand. The Ma- 
gistrate, although lije sells such matoiials for the purposes 
aforesaid, shall have the same leinedies for compelling the 
payment of so much of the said expenses as may remain due 
after the application of the proceeds of such sale, as by thu^ 
Act are given to him for compelling the payment of the whole 
of the said expenses. 


Penalty on 
oooupior of a 
house not re- 
moving filth, 


XXXV. Wlioever, being the 0(*cnpier of a house in or 
neai any street, ken^ps or allows to he kept for more than 
twenty-four haul s, or otherwise than in some proper recepta- 
cle, any dirt, dung, bones, ashes, night-soil, filth, or any nox- 
ious or offensive mattci, in or upon the roof of such house, oi 
ill any out-liouso, yard, or giound attached to and occupied 
with sucli liouse, oi sulfeis such riTcptacle to be in a filthy or 
noxious state, or neglects to employ proper moans to remove 
the filth tlierefroin, and to cleanse and purify the same, shall 
be liable to a fine not exceeding Fifty Rupees. 


Filthy houses, XXXVI. Whoever, being the owner or occupier of any 

house, building, or land, in or near any street, whether 
teiiantable or otherwise, suffers the same to be in a filthy and 
unwholesome state, or overgrown with rank and noisome ve- 
getation, shall be liable to a fine not exceeding Fifty Rupees, 
and to a fine not exceeding Five Rupees for every day after 
conviction for such offence during which the offence is conti- 
nued. 

p^^aity for XXXVII. Whoever, bciiig tlic owncr or keeper of any 

Cattle, Sheep, or Pigs, suffers the stall, pen, or place in which 
they aie kept, in or near any street, to be 'in a filthy or 
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noxious state, or neglects to employ proper means to remove 
the filth therefrom, shall be liable to a fine not exceeding 
Twenty Rupees. 


XXXVIIL The Magistrate may license such necessaries p^*ho*^**5©oe2 
for public accommodation as lie, from time to time, may think ®**^^®* 
proper ; and whoever keeps any public necessary without sucli 
license, or, having a license for a public necessary, suffers the 
same to be in a filthy oi noxious state, oi neglects to employ 
proper means for cleansing the sairn*, shall be liable to a fine 
not exceeding hifty Rupees ; and the license may be cancelled. 

XXXIX. Whoever, being tlK» owner of anv private Penalty for 

1 . . , , */ I keepint^ pnVate 

dram, privy, or cesspool, nogh'cts or refuses, after wain in &o., in 

from the Magistrate, to keep the same in a proper state, sliall 
Te liable to a fine not exceeding Fifty Rupees. * 


XL. ^V^loever bathes in any public tank, the water 
of which shall have been declared by the Magistrate to be 
appropriated to the domestic use of the iriliabitariis ; or washes, 
or causes to be washed therein, any horse, dog, or any other 
animal, or any wool, cloth, or wearing apparel, or any iiteiLsils 
for cooking or other purposes, or leather, or the skin of any 
animals, or other foul or offensive thing ; or thiows, puts, or 
casts, or causes to enter therein, any animal, or any gravel, 
stone, dust, or nibbish, or any dirt, filth, or other noisome 
or offensive matter or thing ; or causes or buffoiH to run, dram, 
or be brought thereunto, the water of any sink, sewer, diain, 
engine, or boiler, or any other unwhole.some oi offensive li- 
quid matter or thing belonging to him or flowing from any 
house or building or from any ground occupied by him ; or 
does any thing whatsoever whereby any such water shall be 
m any degree fouled or corrupted, — shall be liable to a fine 
not exceeding Fifty Rupees. 

XLI. When any tank or other excavation containing 
waste or stagnaut water, the same being within any private 
enclosure, appears to the Magistrate to be injurious to health, 
or to be offensive to the neighbourhood, it shall be lawful 
or the Magistrate to require, by notice in writing, the owner 


Fouling water 
bv~ Bathing,— 
Washnig,— 

Thi owing rub* 
biAb, Sao Allow- 
mg diain water 
to Cow into « 
pubifto tank 


I*ower to fill 
up unwholesome 
tanks on private 
piemieea. 
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Power to drain 
off and cleanse 
stagnant pools 
in open places. 


Penalty for 
not lighting de* 

f ioslts oi build- 
ng materials or 
excavations. 


P1rcg«i danger- 
ous to passengers 
to be repaired or 
enoiosea. 


of Die premises to cleanse' or fill up such tank or excavation ; 
and if he do not begin to cleanse or fill up the same within 
one week after such notice, and do not complete such work 
with due diligence, the Magistrate, his officei’s, and workmen, 
may ontcT into the said premises and do all necessary acts for 
the purpose aforesaid as he shall tliink fit ; and the expense 
incurre<l theieby shall bo paid by tlio owner of such premises, 
and s^hall bo recoverable as hereinafter provided. 

XLII. Tlie Magistrate may, from time to time as ho 
shall sec fit, drain off into any sewers, and cleanse and fill 
up, or otherwise abate, any stagnant pool, ditch, tank, pond, 
or other rocept.iclo of water (the same not being within any 
private enclosure), wliich sliall appear to him to be useless or-^ 
.unnecessary, or likely to prove injurious to the health of th% 
inhal)itants, wlietlier the same bo the private property of 
any person or otherwise. 

XLTII. No person intending to build, or take down, 
alter, or repair any building, shall deposit any building ma- 
terials, or make a hole in any street, without the permission 
of the Mugistrat(‘ ; and when such permission is granted to 
any p(uson, he shall, at his own expense, cause such materials 
or sucli hole to be sufficiently fenced and enclosed until the 
materitiLs arc removed, or the hole is filled up or otherwise 
made secure, and shall cause the same to be sufficiently 
liglited (luring the iiiglit ; and whoever deposits materials or 
makes a hole without such permission, or fails to fence or 
enclose and liglit such materials or hole, or does not remove 
such materials or fill uj) such hole when the permission has 
been withdrawn, sliall bo liable to a fine not exceeding Fifty 
Rupees, and a further fine not exceeding Fifty Rupees for 
every day while the offence is continued after twenty-four 
hours’ notice iiom the Magistrate. 

XLIV. If any building, tank, well, or hole, or other 
place be, for want of sufficient repair, protection, or enclo- 
sure, dangerous to passengers* the Magistrate shall cause the 
same to be repaired, protected, or enclosed, so as to prevent 
danger therefrom ; and the expenses of such repair, protec- 
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tion, or enclosure, shall bo paid by the owner of the property 
ISO repaired, protected, or enclosed, and shall be recoverable as 
hereinafter provided. 

XLV. No place, which is not used as a slaughter-house 
at the time of the passing of this Act, sliall be so used with- 
out a license in writing from the Magistrate ; and whoever 
uses as a slaughter-house any place not so used at llie time of 
the passing of this Act, without such IiceiKS(*, shall bo liable 
to a line not exceeding Oiio Hundred Rupees, and a line not 
<*xcee<ling Fifty Rupees tor every day after the conviction 

for such offence during which the said offence is continued. 

# 

X LVI. Every owner or occupier of any slaughter-house, 
or of any market or shop for tlie sale of bu teller’s meat, fisli, 
or vegetables, shall keep tin' same in a cl<\uily and propel 
state, and shall admit at all reasonable hours any person 
authorized by the Magistrate (o enter and inspect the s.ime ; 
and the o^Micr or occupier of any such bIaught(^r-house, 
inaiket, or shop, which shall not bo kept in a cleanly and 
proper state,' sliall be liable for every default to a lino not 
exceeding Twenty Rupees. 

XLVTI. Within the limits which shall be prescribed for 
the purposes of this Section by the Lieutenant-Governor ot 
Bengal, no place shall be newly, used, except undiT lieerise 
from the Magistrate, for any of the following pin poses, 
namely, for melting tallow — or for boiling otfal oi blood — oi 
as a soap-house — oil-boiling house — dyeing hou^o — tannery 
— brick, pottery, or lime kiln — sago manufactory — oi* other 
manufactory or place of business from whirl) olleiisivo or un- 
wholesome smells arise — or jxs a yard or depot for hay, straw, 
wood, or coal ; and whoever, without a liccnsi*, us(*s any sucli 
place for such purpose, shall be liable to a fine not ('xcecdiiig 
Two Hundred Rupees, and a fine not exceeding Fifty Rupei s 
for every day after the conviction for such offence during 
which the said offence is cou tinned. 

XLVIII. No burial or burning ground, whether public 
or private, shall be made or formed after the p'^ssing of this 

3 P 


Penalty for 
eBtabllshlng a 
slaushter-liouBo 
without Uoenso. 


Penalty for 
keeping slauirh* 
ter-liouB0 in im- 
proper state. 


Penalty for eB- 
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constructed 
without leave of 
Magistrate. 


Magistrate may 
order certain 
burial or burning 
pUcQj to be 

ClOBCd. 


Stray dogs. 


Police Officer 
may arrest with- 
out warrant on 
view of Offence. 


Police Officer 
may take into 
custody, without 
warrant, persons 
charged with ng- 
gravatedassauit, 
recently coau- 
mitteJ 


Act, otliei*wibe than by or under the authority of the 
Liciitonant-Oovernor of Bengal, without a license from the 
Magistrate ; and whoever shall bury or burn, or cause, pennit, 
or suflfer to bo buried or burned, any corpse in any burial 
or burning ground, made or formed without such license, 
shall be liable to a fine not exceeding two hundred 
Rupees. * 

XLIX. If, upon the evidence of competent persons, it 
sliall appear to the Magistrate that any buiial or burning 
ground is in such a state as to be dangerous to the health of 
poisons living in tht‘ neighboiirliood thereof, and also that a 
convenient place for iritcumenf or bniiiing, as the case may 
be, exists within a convenient distance and is available, the 
Magi^'trate, with the sanction of the Lii'utenant-Govcnjor of 
Bengal ])U'viously obtained, may, by notification to be affixed 
on some conspicuous part of the g]oundtap])oint a time, not 
being l(‘ss than two mouths, for tlie c losing of such buiial or 
burning giuurid ; and whoevei after the time so aj»pointed 
biiii(‘s or burns, or causes oi pciinils to be bulled or burned 
any corpse thciciii, sliall be liable to a fine not exceeding 
One Hundred Rupees 

L. It shall be lawful foi the Magistrate', by order in 
writing to be affixt'd at the* pimcipal Police Stations and also 
to bo publish ( m 1 in some public newspaper, to appoint from 
time to time* certain peiiods within which any dogs, found 
st laying in t)ie streets or beyond the ouedosures of the houses 
of the owneis ot such dogs, may be destroyed. 

LI. Any Police Officci may arrevSt without a warrant 
any person committing in his view any offence against this 
Act, if the name and address of sucli person be unknown to 
him. 

LII. Any Police Officer may take into custody, witli- 
out a wariaiit, any peison who is charged with committing an 
aggravated assault, in every case ’in which he shall have good 
1 ason to believe that such assault luus been committed, al- 
though not m Ins view, and ilut, by leason of the icccnt 
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commission of the offence, a warrant could not have been 
obtained for tho apprehension of tlie offender. 

LIII. Every person taken into custody without a war- 

rant by a Police Officer under this Act sliall be taken to tlio ^^ihout wwSt 

nearest Police Office, in order that such peu'son may be S^Sflce^^offio© 

detained until he can be brou^dit before tlic Mamstrato, or Srouyit^'Sefow'^a 
. . . , . , , Wla&latrate or 

until he shall enter into recognizances, with or without sure- bailed. 

ties, for his appearance* before tho Magistiate. Any person so 

detained, and not entering into.recogni/ances, shall be carried 

before the “Magistrate within twenty-four hours from the time 

of his being taken into custody. ^ 

LIV. Upon any inibrmation or complaint laid before j^fj^manon S* 
the Magistrate of any offi tice committed against this Act,* beSre^^the 
the Magistrate may summon the person cliarg( d to appear offauce^ aJaliStt 
at a time to be mentioned in the summons ; or, if ho see ^ * 

suffieiemt cause for so doing, may issue a warrant for his 
apprehension. Tin* provisions of the general ll(*gulations of 
the Bengal Code and Acts of the Government of India for 
the time being in force, relative to the issue and service of 
summonses and warrants, to the summons, attendance, and 
examination of witnesses, ami generally to tlie trial of cases, 
to the recovery of fines and penalties, and to appeals against 
orders and sentences passed by a Magistrate, sliall be ap- 
plicable to all cases under this Act. Provided that, in 
all cases of offences punishable with fine only, if after due 
service of summons tin* person charged shall not appear in 
puisuance thereof, the Magistrate, at his disci otioii, may hear 
and determine the case in his absence. Provided also, that 
no appeal shall he from any order of a Magistrate, passed 
with the sanction of th>* Lieutenant-Governor of Ikmgal, 
under Section XLIX of this Act. 

LV. In all cases wliere any costs or expenses are by Recovery of 

^ cos^s or expenses. 

this Act directed to be paid, the amount of tlie same shall 
be ascertained and deteiTninfed by the Magistrate ; and the 
Magistrate may, for that purpose, summon the parties, and 
examine them anJ the vvitnessey on their behalf ; and such 
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Act XXI of 1841 


Interpretation. 


amount, togotlier with the costs of the enquiry, shall be 
lecoverable in the same manner as fines may be recovered. 

LVI. Any Joint Magistrate or Deputy Magistrate duly 
aritliorized to exercise the powers of a Magistrate, and any 
Assistant vested with special powers, may, in cases referred 
to him by the Magistrate, exercise all the powers vested in a 
^r«agistrate by this Act. 

LVII. All fines imposed and levied under this Act shall 
bo applied in aid of any fund* applicable to Police^ and Con- 
sur\fancy purposes in the said Suburbs or Station ; and all 
Lusts and ex])oiises, wliicli*the Magistrate is hereby authoiiz(Hl 
to incur, shall be paid from and repaid to such fund , or, if 
• thc're be no such fund, all such fines as aforesaid shall be 
applied by tlic Magistrate to the cleansing or otherwise iiii 
proving of the said Suburbs or Station. 

LVIll. With respect to all matters expressly provided 
for by this Act, and within the limits subject to the same, 
the provisions of this Act shall be held to supersede the 
provisions of Act XXI of 18tl. 

LIX In the construction of thi^Act, words importing 
the singular nuinbei shall include the plural number, and 
Avords iinjioiting tlie iiluial number sliall include the singular 
number ; anouIs importing tlie masculine gender shall include 
females. 


SCHEDULE 

Of Places included iv the Suhurhs vf Calcutta and Station 
of Howrah. 

Suburbs of Calcutta, 

The Villages composing the Governnlent Estate ot 
Punclianogiam, and all lands belonging to any othei Estate 
Avhich are situate within the general limits of the said 
Uoveinment Estate, 
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Garden Ileach or Moocheekola 

Mommpoor. 

Bamnuggcp 

Balrampoor. 

Siugeratce 

Alleepoor. 

ludree. 

J eeraut 

Sonaie 

Hadhaiiuggur 

Borrberiah 

Gopalnu ggur 

Baj dh rampoor. 

Hoorgapoor 

Bhookylas, 

Chctlah 

Dukhin Sherepoor 

Jarool 

II idderpoor 

Dow lutpoor. 

B^ kantpoor 

Sonadanga 

A dee Gungd Chur 

Manjrat 

Kanichuuderpooi 

Moj ajioor 

Bkbdipooi. 

Shurhui jioor 


Statioit of Howrah 


Ilowr ih, (including) 
Puncliaiiuntolla 
Jolapaia 

Cliandnniry (with Tmdil 
D igan) 

^^'orth Dcttra 

South llettra 

It hapoor 

bauupoor 

Glioladanga 

llanikistox>ore 

Ivhooiut (with Xiaoudia) 

Cliui kcrbair 

Santragatchee 

S ithghurra 

Godar Hit with Xmkur 
Chaitcrjta s H it) 

Bdttore 

Setbx)oit with Daje Seebporc 
Mijaiihat, llhurpara, Jiattai 
tolla, Srcchurr^ now para, 


IBi^Iiop a Colh ge, and Com- 
pan^f Dot mica* Gaideii) 
Puddox>ookhur 
Soutli Bavara 
Noith D ixara 
Sulkeah, including 

Baudaghat (w ith Hurrogunge 
and Bant ijoapai ill) 

Olioosery (with Bliat Bagun) 
Malipaiicligliura. 

Barr ickpoie, 

Belloorc 
Is^iikbhah 
Chukp iia 
Welloo ih 

Bclgatchia with Paikrin Bel 
gait hia) 

B imunguti hoe 

CJiowiasta (with Dliurmtolla, 
Goghalta, uud Baboodanga^. 
Oolabairy (with Phcelkana) 
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Ptnver to hold and dispotfe of property, 

Ctnmiituiion of Body Corporate. Senate, Office vacated hy 
Bactnff India. 

4. Chancdlor. 

5. I 'ice- Chancellor, 

6. Fellows. 

7. The appoiydment of a Fellow may he cancelled. 

H. Chancellor.^ Five- Chancellor, and Fellows, to superintend the 
affairs of the Fuiversity. Iiyc~laws. 

9. JMetings of the Senate, 

10. Appoininn nt and removal of F.ra mini rs and Officers. 

11. Power to confer Degrees. 

1*2. (Qualification for admission of candidates for Degrees. 

I. 1. Feamination for Degrees. 

II. (t rant of Degrees. 

15. Fees. Annual accounts. 

All Act to ostabli^li and iiicorporato an Univoisily al lloinb.iv. 

WilKllKAS, for the boUor oncoiinigomout of Her JVliijosty’s 
subjc'cts of all class(‘s aiul (bniomiiiations within the Ih’osi- 
dcncy of Jjoinbriy Jind othor parts of India in the pursuit of 
a n'gular and liberal course of t'diication, it has botni delca- 
mined to establish an University at Bombay for the purpose* 
of asea'rtaining, by moans of examination, the persons who 
have acipured proHcitmcy in different brandies of Litm-aturi*, 
Science, and Art, and of rewarding them by Acadtuniral 
Degrees as evi<lence of their respective attainnnnits, and 
marks of lionor proportioned thereunto ; and whereas, for 
effectuating tlie purposes aforesaid, it is expodioiit that sudi 
University should be incorporated ; It is enacted as folhjws ; 
(that is to say) — 

I. Uie following persons, namely, 

"flic Right Honorable John, Lord Elphinstone, 

Governor of Bombay. 

The Honorable Sir William Yardley, Knight, 

Gliief Justice of the Supreme Court of Judicature at Bombay. 

* The po\^er of conferring Degrees ih addition to those mentioned in 
this Art has been granted, and the provisions of this Act with respect 
to Degrees and oxaminalions for Degrees have been extended to the 
.idditional Degrees, by Act XLVII., 1860. 
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Tlio TIight llovorend John Habiuno, 

Doctor of Divinity, Disbop of Bombay, Mx~offtclo, 

Tlio Honorable Sir IIi:xry Somerset, Lieu tc nan t-Groncx’nl. 
Xiiii^ht Companion of the ^fost Honorable Order of the Bath, 
Comniander-iri-Chief of the Forces in Bombay, JSx~ojfficio. 
The Honorable .Tames Giiaxt Lum'^oex, 

Member of the Council of Bombay, J*Jc-qfficio* 

Tlie Honorable Aktiiur Mvlet, 

^ Member of the Council of Bombav, ICx-oJfficio. 

Fdward Irvine lIowiitD, Ksquire, 

Director of Public Instruction, T2 x'-officio. 

Robftit IIviNis, Fstptire, M. 1)., 

Acting Fducational Inspector, Pre&ulency Div ision, 

C. M(Mii:uevi>, Esquire, JM. D., 

Principal of the Grant Medical College, r-ojfftcio. 

John TT\nKxrss, Esquire, L. L. D., 

Principal of the Elphinstono Colh'go, Mjc-oJJicio. 

TJlO BeVEUEXO JiMFS M(I)OLOVrL., 

Acting Priiieipal of the Poona College, lUx-oJJlrio, 
PiiiEip WiELi i\c DlGeyt, Esquire, 

Member ot the Legislative Council of India. 

The Honorable Sir M iTTnEwPicir \ iu) Svusse, Knight, 
Puisnj Judge of the Snproiiie Court of Judicature at Bombay. 
Sir J vMsfTfFn .TrEJEEniroY, Kniglit. 

^IrrrvEFE Lvincnx, Enquire, 

Judge of the Sudder Court in Bombay, and Trcsidcnt 
of the late Board of Education. 

Jx'ooox luxn SuxKi asETT, Esquire, 

Member of the late Board of lOdiication. 

Bo 31 \XJEE IIORMrSTEE, T^scjUire, 

Member of the late Board of Education. 

Birv^o DAjri5, Esciune, 

Graduate of the Grant Medical College, 

Member of tlio late Board of T-diicahon. 

M \iTiiEvv Srovi T L, Esquiie, 

Surgeon in tlie Bombay -Vriny, 

Secretary to the late Board of Education. 

Claudius James Ersicixu, E'>(]uire, 

Civil Service, late Director of Public Instruction. 
William Edward Frkre, Esquire* 

Member of the Bo:fal Asiatic Sociot^^, and 
President of the Bombay Branch of the lioyal Asiatic Society* 
Judge of the Sudder Court m Bombay. 
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Major General Citvrles Waddtngton, 

Compaiiion of the Most Honorable Order of the Bath, 

Chief Enjrincer of Public Works. 

The Keverend John Wii.son, 

Doctor of Divinity, Fellow of the Uoyal Society, Honorary 
President of the Bombay Branch of the Royal Asiatic Society. 

The Reverend PiTfLip Andbrson, Master of Arts, 

Chaplain on the Bombay Establishment. 

Henry B^rtlk Edward FiifftB, Esquire, ^ 

Commissioner in Scinde. 

Lieutenant Edward Frfderick Tifrnky Fergusson, Indian Navy 
Mahomed Yusoof Moougay, Cazee of Bombay. 

James John Bearklia, Esquire, 

Fellow of the Geographical Society, M I. C. I'] , 

Ihosidcut of the Bombay Mechanics’ Institution, and Chief Itcsident 
Engineer of the Great Indian Peninsular Railway Company. 

ITknrv Lacon Andlrson, Esquire, 

Secretary to Gov eminent. 

being tlio first Cliancollor, Vieo-Clianrellor, and Follows of 
iJio said Umv(‘isity, and all tlu' ])('rsons who may horoattof 
b(H*onu‘ 01 b(‘ appointed to bo Cluuicollor, Vice-Clianc(*llor, oi 
Follows as lioreiiniltcr montionod, so long as they shall con- 
tiiiuo to be such C’hanrollor, Vioe-Chancellor, or Fellows, aio 
hoi ('by constitntod and dc'oLued to bo one Body Politio and 
(\)ip(Ucit(' by the iiaino of th(' University of Bombay; and 
such B(jdy Politic shall liy such name have perpetual siiooos 
Sion, and sh.dl have a oommou seal, and by such name shall 
sue and bo '^ued, iinph'ad and bo impleaded, and answer and 
bo answered unto, in every Court of Justice within the 
territorii's in the possession and under the government of 
the East India Company. 

Power to hoia II. The said Body Corpirato shall be able and capa- 

and dlspobO of . ./ j. x 

propeitey bio in law to take, purchase, and liold any property, move- 

able or immoveable, which may become vested in it for the 

purposes of the said University by virtue of any purchasi', 

giant, testamentary disposition, or otherwise; and shall h(' 

able and capable in law to granj, demise, alien, oi otherwise 

dispose oi all or any of the propeity. moveable or iinmovi'- 

able, belonging to the said Univcisity ; and also to do 



1H571 OF INDIA tN ('OUNCIL. o()5 

all other matters incidental or apportaiuing to a Body Cor- 
porate. 

III. The said Body Coi*porate shall consist of one 
Chancellor, one Vice-Chancellor, ami such nuinbci of ox- 
officio and other Fellows as the Govcnioi ol Bombay in 
Council hath already appointed, or shall from time to time, 
by any order publislied in tlio Bomhuy Gazette, hereafterap- 
point ; and the Chancellor, Vice-Chancellor, and Fdllows for 
the time being shall constitute the Senate of the said I Univer- 
sity. Provided that, if any pejson being Chancellor, Vice- 
Chancellor, or Fellow of the said University, shall leave 
India without the intention of leturiiing thereto, his office 
shall thereupon become vacant 

IV. Tho Governor of Bombay for the time being shall 
be the CJiancellor of the said University, and the first (lian- 
cellor shall be the Right Honorable John Lord Elplunstone. 

V. Tlio first Vice-Chancellor of tlx* said University 
shall be Sir William Yardley, Kniglit. The office of Vice- 
Chancellor shall be held for two years only, and tho Vice- 
Chancellor herein-before nominated sliall go out ol office on 
the first day of January 18o9. Whenever a vacancy sh.ill 
occur ill tho office of Vice-ChaiicelJor of the said Univeisity 
by death, resignation, departure from India, effluxion of time 
or otherwise, the Governor of Bombay in Council shall, by 
notification in the Bonihay Gazette, nominate a fit and pro- 
per person, being one of the Fellows of the said Univei-bity, 
to be Vice-Chancellor in the looin of the peison occasioning 
such vacancy Provided that, on any vacancy in the said 
office which shall occur by effluxion of time, the Governor 
of Bombay in Council shall have power to re-appoint the 
Vice-Chancellor herein-before nomiiiatea, or any future Vice- 
Chancellor, to such office. 

VI. The Chief Justice of Her Majesty’s Supreme 
Court of Judicature, the Bishop of Bombay, the Members of 
the Council of Bombay, the Director or Acting Director of 
Public instruction, the Educational Inspector or Acting Edu- 
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The ftppoint- 
nent of a Fellow 
may be oancol- 
led. 


i iitKniil In^^poctor of the Pn'sulency Division, the Principals 
;ui(l Acting Principals of Govcrnnieut Colleges, all for the 
rime being, shall, while filling such offices, be ox-officio 
Fellows of the said University. The whole number of the 
Ft'Ilows of the sai<l Univeisity, exclusive of the Cliancellor 
and Vice-Chanc(‘lIor for the time being, shall never be less 
than twenty-six ; and wlnmever the number of the said 
Fellows, ^evc]usiv(‘ as af(»resiiid, shall by death, resignation, 
(h'p.irture from India, or otlna wise, be reduced below tweiitv- 
six, t he Covm*nor of P>ond>a^ in (^)iineil shall foithwith, by 
notilication in tin* Boinlunf ttr, nominate so many tit 

and proper ]iei*sons to be b\‘lloN\ s of tlie said University as, 
with the tlieii F<‘ll(>\\s «>f the said University, shall make the 
numb(‘r of su<‘h Fellows, (‘xchisive as aforesai<l, 1 went \-si\ 
But nothing Inucan c(uitained shall pnwenl the Oovernor of 
Bombay in C^mncil from nominating inoix' than twenty-six 
])orson.s to be Fellows of the s.ud Univmsity, if he shall st^e 
Ht. 

VU. The (h)\(‘rnoi of Bombay in Council may caned 
tin* a}i]joiiit ment of any peison already appointed oi h('re- 
after to lie appointcsl a Fellow of the University; and as 
.soon as such oid<M- is notified in the Gazette, the person so 
appoiut(‘d shall cease to lx* a Fellow, 


Sf^nate to su- 
perintendent 
the atf iirs of tho 
tTniversity. 
liye-laws 


VIII. The Cliam-cdlor, Vrice-C/]iance*lkx*, and Fellow^s 
for the time being shall have the entire management of and 
.su]»erintendence over the affiiirs, concerns, and properly of 
the said University ; and in all cases unprovidc'd for by this 
Act, it shall be lawdul for the Chancellor. Vice-Cliancellor, 
and Fellows to act in such manner as shall appear to them 
best calculated to promote tlie purposes intended by the 
said University. The .said Chancellor, Vice-Chancellor, and 
Fellows shall have full power from time to time to make and 
alter any bye-laws and regulations (so as the same be not re- 
pugnant to law, or to the general objects and provisions of 
this Act) touching tho exaininatiurv for Degrees and tho grant- 
ing of the same ; and touching the examination for honors 
and tho granting of marks of honor for a higher proficiency 
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in the (liflercnt bi-anches of Literature, Science* and Art ; 
and touching the qualifications of the candidates for Degrees, 
and the previous course of instruction to be followed by them, 
and the preliminary examinations to be submitted to by 
them ; and touching the mode and time of convening the 
meetings of the Chancellor, Vice-Chancellor, and Fellows ; 
and, in general, touching all otlier matters whatcviu* regard- 
ing the said University. And all such bye-Jaws and regula- 
tions, when reduced into writing, and after the coirOnon seal 
of the said University shall have been affix('d thereto, shall 
be binding upon all persons, nu'nibers of the said University, 
and all candidates for Degiees to be conferred by the same, 
provided such bye-laws and re^gnlaiions sliall liave been first 
submitted to and shall have received th(‘ approval of the 
(Joveriior of Bombay in CNnmeil. 

IX. All questions which shall come before tlu* Clian- 
relloi, Vice-Chancellor, and Fellows, shall be decide'd at a 
inee'ting of tin* Senate by the inajeinty of the mcinbci's pre- 
sent ; and the Chainnan at any such meeting shall have a 
vot(*, and, in ease of an equality of votes, a second or casling 
vote. No question sliall be decided at any meeting, unless 
the (lianeollor, or Vice-Chanoellor, and five Fellows, or, in 
the absence of the Chancellor and Viee-Chancellor, unless 
•six Fellows iit the least sliall lie present at the time of the 
decision At every meeting of the Senate, tin* (Chancellor, 
or in his absence the Vice-Chancellor, shall preside jxs (^hair- 
man ; and, in tlic absence of both, a Chairman shall bo 
chosen by the Fellows present, or the major part of tliem. 

X. The said Chancellor, Vice-Chancellor, and Fellows 
for the time being shall have full power from time to time 
to appoint, and as they shall see occasion to remove, the 
Examiners, Officers, and servants of the said University. 

XI. The said Chancellor, Vice-Chancellor, and Fellows 
shall have power, after examination, to confer the several 
Degrees of Bachelor of^ Aits, Master of Arts, Bachelor of 
Law% Licentiate of Medicine, Doctor of Medicine, and Master 
of Civil Engineering; they shall also have power^ after 


IsCoolinKa ot 
the Senate. 
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Ofacors 


Power to oon^ 
fer degreeai 
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Qualifi^at'oii 
for atimiHMoiiof 
I'andidato lor 
Det^reea 


rxaniinnlioih to confer upon the candidates for the said several 
Dc^^rees marks of honor for a bigli degree of proficiency in the 
differe nt branches of Literature, Science, and Art, according 
lo ndes to be determined by the bye-laws to be from time 
to time made by them under the power in that behalf given 
to them by this Act. 

XII. Except by special order of the Senate, no person 
shall be admitted as a candidate for the Degree of Bachelor 
of Arts, Master of Arts, Bachelor of Laws, Licentiate of 
Mc‘diemo, Doctor of Medicine, or Master of Civil Engineering, 
unless he sliall piescnt to tlie said Chancellor, Vice-Chan- 
cellor, and Fellows, a certificate from one of the Institutions 
authorized in that behalf by the Governor of Bombay in 
(^»vlacil, to the effect that lie has completed the course of 
instruction pri‘scribed by tlic Chancellor, Vice-Cliancellor, 
and Fellows of the said University, in the bye-laws to be 
made by them under the jiower in that bcdialf given by this 
Act. 


Examuinhon 
for nogieuH. 


Grant ol jSe- 
grees 


XIII. Tlic said Chancellor, Vieo-Chancellor, and Fel- 
lows shall cause *iii examination for Degn*es to bo held at 
least once in every year ; on every such examination tlie 
candidates shall be <'\amin(‘d cdtlier by Exambiers appointed 
for the pin pose fiom among the Fellows by the said Chan- 
cellor, Vice-Cliaiicellor, and Follows, or by other Examiiieis 
so to b(* appointed ; and on every such examination the 
candidates, whether candidates for an ordinary Degree, or for 
a Degrci' with honors, sliall be examined on as many subjects 
and in such manner as the said Chancellor, Vice-Chancellor, 
and Fellows shall appoint. 

XIV. At the conclusion of any examination of the 
candidates, the Examiners shall declare the name of every 
candidate whom tlicy shall have deemed entitled to any of 
the said Degrees, ami his proficiency in relation to other 
l andidates ; and also the honors which he may have gained 
m respect of his proficiency in that (lepartment of knowledge 
m which he is about to graduate ; and he shall receive from 
ll'c said Chancellor a certificate, under the seal of the sai<l 
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University of Bombay and signed by the said Chancellor or 
Vice-Chancellor, in which the pailiculars so stated shall be 
declared. 

XV. The said Chancellor, Vice-Chancellor, and Fellows 
shall have power to charge such reasonable feo.s for the De- 
grees to be conferred by them, and upon admission into the 
said University, and for continuance therein, as they, with the 
approbation of the Governor of Bombay in Council, shall from 
time to time sec fit to impose. Such foes shall be carried 
to one general Fee Fund for the payment of expenses of the 
said University, under the directions and regulations of the 
Governor of Bombay in Council, to whom the accounts of in- 
come and expenditure of tlu^ said University shall once in 
every year be submitted fur such examination and audit fis 
the said Governor of IJoudiay in Council may direct. 

Act No. XXIil of 1857. 

1. A1 embers of Voiurtfecr Corps io he suhjert to (he Artichs of 
W tr for the J^uropcan Troops of the JRasl Imha Compant^y so far as 
thc^y are appliaihle to Officers a ini consistent noth this Act. Proviso. 

2. Appointment of and sentences hy General Coutts Muttiut. 

3. General Courts Martial. 

4. Rcyimental Courts Martial. 

5. Proceedings if Courts Martial. 

6. Members noton actual duty may quit the Corps after s(vcn 
dfft/s' previous ?iotico in writing^ or without notice^ if at (owe I by tin 
Commanding OJfieer. 

7. Commissions to Officers to cease on tluir retircnunt or dis^ 
missal. 

8. Delivery of arms belonging to Government by ntcmbirs quit- 
ting the Corps y 

9. No member bound to serve beyond certain dhtanec. 

10. Commanding Officer to frame rules, 

11. Punishment for not attending actual duty other than drill 
or parade. 

12. Punishment for not attending drill or parade^ or other Mdi- 
tary offence punishable with fine. 

13. Punishment for non-payment of fine. 

14. Recovery of fines. ** 

15. Exemption from horse-fax. 

16. Power to disarm persons. 


Fees Annual 
aocounts 


GENEHAL. 
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17. Jho to 'prevent disturbances of the public peaoe^ to disperse 
iinlanful asscmblie^^ and to apprehend certain suspected persons, 

1 8. Vcnalip for assaulting or resisting members in execution of their 
dufg, 

J9. htterpretation of the word “ Magistrate,'* 

20. Enrolment of Volunteers Corps in the other Presidencies, Sfc, 

21. Limitation of suits, Sfc. 

22. Luhmnitg for acts done before the passing of this Act. 

23. Certificate of Commanding Ol/icer to he evidence of enrol mint. 

2L Powtr of Governor General to disband Corps or remove mem- 
bers. 

25. Act not to ertend to Volunfitrs' lisUd or mustered and in pay. 

An Act to provide for the ^ood order .and discipline of certain 

Volunteer Corps, and to invest them with certain jiowiss. 

Whereas, in c()nsc<picncc of tlu* rebellion and dibtur))- 
anees which unhappily exist in many parts of tlio Ci it i.sh tian- 
1 0 lios in India, many loyal subjoins of I lei Majesty have vo- 
Innteoied tludr sc‘rvi(*(‘s for tJie pro1('otion ot life and prop uty 
and the pnsservation of tlio peace, and liav(' with tlie sanction 
of (.lovc'inment associatcsl ami (‘iii oiled tlimnselveH as Milita- 
ry Cor{is uud(*r the (‘ommand of OHicers appointed for tliat 
purpose' , and it is lUTos^aiy to jirovide for the good onh'i* 
and discipliiu' of such (Joips, ami to invest them with cc'rtain 
powers : It i^ eiuu-ti‘d as follows : — 

T. Mvery rnoniber of any suchC\)ips,or of any of thi'( Vnps 
winch maybe associated or enrolled witli the sanction of the (lo- 
v<'i nor (Jeneral in Council or otherwise according to the pi o- 
visions of tliisAct, shall, for all Military offenciss of wliich ho shall 
be guilty whilst on actual duty or on paradt', be subject to tlie 
Aiticles of War for tin* Eurojiean Otficers and Soldiers of the 
East India Company, so far as the same are applicable to 
Ofticors and consistent with the jirovisions of this Act. Pro- 
vidcMl that no such pensoii shall, for any oflfcnce against the 
said Aiticles, be subject to the punishment of death. 

II. Gcneial (Jouils Martial shall be convened and ap- 
pointed by the (bmmanding Ofliict'r of the Corps, with tlie 
samiiou of tlu* (hivomor Gc'ueral ot India in Council, for the 
tiial ol Mihtai} offences of which any memboi of such (\)rps 
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^Kall be guilty whilst on actual duty; and no sonteiioe of such 
(^urt Martial shall bo put into execution until after a report 
of the whole proceedings shall have ]>eeu made to, and the 
sentence shall have been conlinned by, the Governor General 
in Council. «The Governor General in Council may coniinuto 
any such sentence for a less punishniont, or panlon tht* olfeii- 
der. 


TIT. General Courts Mailial slinll <‘onsist of not l(‘ss o on oral Courts 

MaiUiii. 

than thirteen inomliers of the , and every inoniher of 

the Corps, whether an Oflicer or not, ^duill he competcuit to sit 
and act as a member of ^iicli CWit Mailial. 


IV. Rogimontal Couits Martial may Ix' eonveiuHl l)y 
the Commanding Officer of the (.\>i*j)s, and shall coi]si*>t of 
not less than three members of the (\)rps. 


V The proceedings of (Quirts Maitial eonviuK'd under 
this Act shall be conducted according totlu' laws and customs 
applicable to Courts Martial held umh*r tlu‘ said Aiticl(‘S of 
War for the European Officers ami Soldiers of th<‘ East India 
Company, except so far as the same are iiicoiisisteut with the 
provisions ot this Act, 


Prooeedinps of 
Courttt iU-arlial 


VT. Any person enrolled as a member of such Corps 
vvli(‘tlier he sliall have been elected or commissioned as an Offi- 
cer in such Corps or not, may, except whilst on actual duty, 
(|iiit tlie Corps upon giving to the Officer commanding tJie 
Corps seven days' previous notice in writing of liis iutcMitiun 
so to do, or witliout such notice if tlie Commanding Officer of 
the Corps shall consider it reasonable to allow him so to do. 


Members not 
on actual duty 
may quit tho 
Corps alter seven 
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notice #1 writ- 
ing, or without 
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by the Com- 
manding OiSlcer- 


VII. Every Commission to any member of such Corj)s, 
appointing him an Officer in such Corps, shall cease upon the 
retirement or dismissal of such member from the Coi-jis. 


Commissions 
to Officers to 
cease on their ra^ 
tire meat or did- 
miBsal. 


VIIL Every person who shall have received any arms, 
ammunition, accoutrements, or unifoiTii belonging to Govern- 
ment, or whicli sliall have been furnished from the public 
stores or at the public expense, shall, upon his quitting such 
Corps, or upon his dismissal therefrom, or when- vpr he sliall be 
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to Government 
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the 
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ishable wiin fine 


lequired so to do by the Commanding Officer of the Corps, 
or whenever the said Corps shall be disbanded, deliver up to 
the Commanding Officer, or such person as he shall appoint to 
receive the same, all such arms, ammunition, accoutrements, 
and uniform in good order and condition, reasonable wear 
th(*rcof only excepted ; and in default thereof he shall pay 
such sum of money as shall be adjudged by a Regimental 
Court Martial to bt‘ assemliled for that purpose by the Com- 
manding Officer of the Corps, which adjudication shall be 
deemed a judginciil,and may be enfoiv(*d by any Court of Civil 
jurisdietion under the provisions of A.cts XXXIII of 18o2 and 
XXXIV of 1855, 

IX No member of such Coi-ps shall be bound, without 
his eonsent, to seive or proceed on duty beyond the limits 
within which he shall liav(' vtJunlarily engaged to serve or 
proceed on duty, in accordance with the terms upon wliich the 
Corps to which he belongs shall have been constituted ; and in 
case no such limits shall liave been fix(‘d, lie shall not be liable 
to serve or proce^ed on duty beyond four miles from the place 
at which he was eni oiled. 

X, The Commaiuling Officer of the Coiq^s may frame 
such general mlcs as he may think fit for regulating the times 
at which and the manner in which the duties of the Corps 
and of the several members or detachments theieof shall be 
discharged ; and such rules, when sanctioned by the Governor 
General in Council, shall be binding on the Coiqis and on the 
several mcmlicrs thereof. 

XL If any member of such Corps, being warned for 
actual duty other than drill or parade, shall without reason- 
able excuse neglect to attend such duty, he shall be liable, 
upon conviction by a General Court Martial, to a fine not 
exceeding one hundred Rupees, or to simple dismissal from 
the Corps, or to dismissal from the Corps as unworthy to 
belong to it. 

XII. If any member of such Corps shall without 
reasonable excuse neglect to attend drill or parade at such 
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times as may be appointed for that purpose, or shall be guilty 
of any neglect of duty or other Military offence which in 
the judgment of the (yominandirig Officer of the Corps will 
be sufficiently punished by a small fine, ho shall bo liable to 
pay such sum, not exceeding Fifty Rupees, as a Regimental 
Court Martial shall adjudge. 

XI IT. In case any member of such Corps shall neglect 
or refuse to pay any fine to wbieli he sljall be sentenced by 
any Court Martial, Avithin sueli tiiin^ as shall be fixed })y the 
("onunanding Officer of the Corj)s, lie maybe dismissed by the 
said Commanding Officer from the said (Nnps ; and every dis- 
missal shall bo recorded and report ( hI to I lie Covonior Gcmeral 
in Council. 

XIV. Every sciilenee of a Court Martial, by vvln'ch a 
fine sJiall be imposed, shall be d(*('med a judgment, and may 
b(' enforced by any Court of Civil jurisdiction uinler the pro- 
visions of Acts XXXIII of 1852 and XXXI V of 1855. 

XV. Every mounted Officer, and every moimti'd 
orderly of sucli Coips, and eveiy member of such Cmp:) for 
the time during wliicli he sliaiJ belong to a troop of (Vivaliy 
in such Corps, shall bo at liberfy to keep one horse without 
bi'iiig liable to pay in respect theioof any tax imposed upon 
hoises. 

XVI. It shall be lawful for any member of such Corps, 
wlieiiever he may be in discharge of his duty as a UKuubcr 
of the Corps, and wlieresoevcr he may them bo, to disarm 
any person, not being in tlie Military oi Naval Service of the 
Queen or of the East India Company, or a Police* Officer, 
who shall be found between sun-set and sun-rise in any 
public street, thoroughfare, or other ijublic place, armed with 
a sword, spear, ^n, or other fire-arms or warlike instruments, 
without a pass or license for that purpose from the Commis- 
sioner of Police or otlnu* officer authorized by Government 
to grant such pass ; and also to disarm any person Avho may 
be found armed at any time contrary to law or to any 
order of Govcriimeut in any public street i horoughfare, 
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Also to prevent 
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Penalty for as- 
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or otlu r ])ul)lic ])kic(' ; and also to apprehend and deliver 
ov(‘i to a Police Otticer any person so found armed, in order 
lliat he may be dealt with according to law ; and the weapon 
HO seized shall be forfeited to Government or otherwise dealt 
with according to law or to the orders of Government. 

XVIL It shall also be lawful for any member of such 
Corps, wlionevcr he may be on duty, to prevent any distml)- 
ance of the public pc^ace ; and to disperse any persons whom 
humay find asscmbh‘d together to the number of five or more, 
Avithout leasonable cause, between sun-set and sun-rise in any 
public street, thoroughfare, or other public place in which such 
m('mb(‘r of the said Corps may be in the discharge of his 
duty ; <‘111(1 also to apprehend any person against wIkuii tliere 
shall be reasoualfie grounds to suspect that Ijc has committed 
01 is alxjut to commit any offence against the State, or that 
lie lias aidi'd oi is about to aid any other peisoii in tlu^ com- 
mission of such offence, or that he has incited or is about to 
incite any poison or pdsons to mutiny or rebelliim or otliiu’ 
otteuce against the State ; and to deliver him over to some 
Police ClKcer. 

XVTII. Whoevei assaults or resists, or aids or assists 
any jiersoii in ass.aulting oi resisting, or incites any peisoii to 
ass<uilt or lesist, <any imanber of such Corjis in the execution 
of Ins duty, sliall be lialde, (Ui conviction before a Magistiate 
or Justi(‘e ot tlie Peace, to a fine not exceeding Two Hundred 
Rupees, or to imiiiisoiiment for any term not exceeding six 
calendar jnonths with or Avitlioiit hard labour. 

XIX. The Avord Magistrate” sliall include Magistrates 
of Police, Joint Magistrates, .and persons exercising the powers 
of a Magistrate. 

XX. Corps may be enrolled in the Pi^idoncies of Fort 
St. George and Bombay respect ivelj^^ or if the Governor 
Gciieia] in Council sliall so order, in the Lieutenant Govcrnoi- 
ship of Bengal, or in the Lunitcnant-Goveriiorslup of tlie 
Noith- Western Provinces, oi in the Punj.ab, oi in the Piovin- 
cos ol Ou<U 01 NngpoK , oi.othci place ; and all jioweis hoieby 
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ill, auJ uots roquiroJ to bo sanctionoJ or confiiiuod 
by, tlic Governor General of India in Council shall, fia reganls 
Corps enrolled in either of tlie Presidencies of Fort St. George 
or Bombay respectively, be exercised, sanctioned, or eontirin- 
od by the Govcnior in Council of such Presidency ; and if tlje 
Governor General in Council shall so order, may as regards 
Corps to be enrolled within their respectivt* jurisdictions bt* 
exercised, sanctioned, orconfiriiied by tl»e Lieutenant-Governor 
of Bengal or the Lieutenant-Governor of tin' North-Westcin 
Provinces, or by the Chief Commissioners of the Punjab and 
Oude, respectively, or the Commissioner of Nai^pore, or such 
other Officer as the Governor General in Council shall au- 
thorize in that bclialf. 

XXI. No suit, action, or other proceeding shall be com- 
menced or prosecuted against any person for any thing done 
in pursuance of this Act, without giving to such person a 
month's previous notice in writing of the intciKhnl action and 
of the cause thereof, nor after tender of sufficient amends, 
nor after the expiration of three months from the accrual of 
the cause of action or other proceedings. 

XXII. Every person who shall have lioen enrolh'd in 
any such Coi*ps before the passing of this Act si i all be entitled 
to tlie benefit and protection of this Act, and is hen'by in- 
demiiifii'd for all acts done by him in tin* discharge’ of his 
duty, which he would have lieen authorized to do by this Act 
if it had been in force at the time. 

XXIII. A certificate of enrolment in such Corps, 
signed by the Commanding Officer thereof, shall lu’ 
facie o’sadeiicc of such cnrolmoiit williout any furtlier 
proof. 

XXIV. The Governor General in Council may disband 
any Corps enrojjpd under the provisions of tliis Act, or remove 
from the Corps any member tliereof, whenever he shall think 
it necessary or proper so to do. 

XXV. This act shall not extend to any Volunteers listed 
or mustered and in pay. 


Limitation of 
BUltB, &c. 


Indemnity for 
acts done before 
the passing of 
this Act. 


Certificate of 
Commanding 
Officer to be evi- 
dence of enrol- 
ment. 


Power of Gover- 
nor General to 
disband Corps or 
remove menibers. 


Act not to ex- 
tend to Volun- 
teers listed or 
mustered and uk 
pay. 
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ACT No XXIVOF 1857. 
Expired. 


Act No. XXV of 1857. 

1 )Je fure of jiropcrh/ on conviction of Mutiny 

2. Ad (Hihi aiion of Joi future lu cast of death or escape of offen^ 
i\r hefo^'t Lonviction of an offence for which property is liable to be 
forfiUed, 

3. yorfdiiirt to extend to all pioperfy posscs'scd by the offender 

at Iht tiinc oj tht tom mission of the of tat t I^ioiiso. 

1 Jutift! tare of t and alienated without valuable lonsidtraf ion 
Infou Hit tomnnsston of the vjjenet I nbs^i ahtiiaiion made and 
KtfiisKicd ihitt months btforc. 

5 Vou! t may ^jKdJy lu the com n lion tin day on which the of- 
Jt m t vast omimlft d 

(). What shall he proud by the toniiclioi or ad fudicaliou, 

1, Pi OL I diit ( foi the let ot cry of for Jt tit d pi ope rty 
H lu)\ jtmd piopa ty or the pi out ds to In k stored upon proof 
that escape uas not fut the pinj/ost if eiadmy jasUt 
li. Limitation if smts^ dC< • 

10. Pouir to stcuic pioperty btfort forfeiime \n certain nr^ts. 

11. Inlet pi elation. 

An A(‘t to render Olluors and Soldiers in the Native Army liable 
to loj k ituie of jnopeity for Mutiny, and to provide foi the 
adjiidKalion and iccovcry of foiteituics of property in certain 
eases. 


Whereas it is expedient to lender Officers and Sol- 
di(‘is in the Native Aimy, Avho sliall )>(• convic‘tc‘d ot Mutiny, 
subject to tlie folk itui (‘ ot all their pi opcit}’, and to piovido 
foi tlie adjudu*atioii and iccoveiv ol foifeiturcs i# certain 
ca^cs ; It Is enacted as follows : — 

Forfeiture of ^ Evi'ry Officer and Soldici or other person subject 

TiS?o?ofMutinT. Aiticles ot War for the Native -Ari^ who shall be 

convicted of Mutiny, shall forfeit all liis property of every 
dcsciiption. 

Adjudication cf 11. If any peison who shall liavc committed treason or 

forfeiture in case 

Df death or OBcapo any ohcnce tui uldcli, by this Act or Act XI ol 1857, or Act 
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XIV of 1857, or Act XVI of 1857, his property is declared to 
be forfeited, shall have been killed, or shall have died, or shall 
have escaped out of the teiritories of the East India Company, 
before he shall have been convicted of the offence, or cannot 
after diligent search be found ; any Court or other authority 
which might have tried such offender, if lie could have been 
brought to trial, shall, upon the application of the Magistrate 
or other officer authorized by Goveinineiit to makf such 
application, liold an enquiry, and on proof that the jierson 
charged with having coniimtted the offence was guilty there- 
of, and that lie is dead, or has csc.ipt d out of th(‘ t(‘rritories of 
the East India Company, or cannot aft(‘r diligent search bo 
found, shall adjudge that all the property of such olfeiider 
shall be forfeited to Govormuent. 

III. "J'he forfeiture, wlietlier upon conviction of such an 
offence as aforc'said or upon an adjudication of forfeiture 
under this Act, sliall exttuid to all proiierty and (‘ffoets of or 
to vvhicli th<‘ offender shall have Ikmui jiossesscnl or entitled, 
eitluT at tlie time of committing the offence, or at the time 
of the conviction or ot the adjudication of forteitme, or at 
any intermediate time ; and no sale, alienation, or other dis- 
position of such propel ty, made subse<ju(‘ntly to tlu‘ com- 
mission of the offence, or made at any time with tlie fraudu- 
lent intent lull of preventing a forteiture, shall Iiave any effect 
against tlie I'ight of Governnieni to the foifeitun*. Piovided, 
tliat nothing in this Section conttiiiied shall affect any traiis- 
feiTOC of any negotiable security, who sliall piovo tJiat he 
acquired the same in good faith and with du(‘ caution for 
valuable considciation. 

IV. All immoveable property of the •offendei, which 
shall be alienated after the passing of this Act and before the 
commission of any offence specified in Sectioii II, shall be 
forfeited in tin' s#ne manner as if no such alienation had 
been made, unless the alienation be made in good faith and 
for valuable consideration, oriinless the same shall have been 
made and registered more than three months before the com- 
mission of the offence. 


of offender befoe 
conviction. 


Forfeiture to 
extend to all pro- 
perty possosBod 
by iho offender 
at tbie time of tho 
ofloiico. 


Proviso. 


Forfeiture of 
land alienated 
without valuable 
cons '^oration be- 
fore tbe coxnmii^ 
Sion of tbeolfenoe, 
unless aliena- 
tion made and 
registered three 
months before. 
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Oourt may spe- 
cily the day on 
which theohence 
was committed. 


What matters 
shall hr pioved 
by the conviction 
or adjudication 


Procedure for 
the recovery of 
forfeited proper- 
ty. 


V. Tlio Court, or other authority by which the otFoii- 
cicr .sJiall be convicted or the forfeiture shall be ad- 
judged, may specify in the conviction or adjudication tin' 
diiy on which the offence was committed, if it can be ascer- 
tain (m1. 

V^I. Tn any proceeding concerning property alleged to 
linv(' b(‘(‘n foil(dttMl, llio conviction shall be conclusive evidence 
that tin' offence was committed, and (if the day be specified in 
siieli eonvietion) that the offence w;hs committed on that day ; 
if the flay be not specified, the conviction shall be 
/}frir ('videnco that the offence was committed on tbo day 
mentioned in the cliarg(\ In any such proceeding, an ad- 
judication of forfeiture under this Act shall bo pvhnA facie 
i‘vid(‘nco of the commission of the offence, and (if the day 
be speeifi(‘d in the adjudication) that the offence was com- 
mitted on that day ; if the day be not specified, the adjudi- 
cation sliall be prinid facie evidence that (he offence was 
coirmntti'd on the day mentioned in the charge. Any ad- 
judication unch'r this Act shall be filed with and may bo 
proved in the same manner as the records of the principal 
Court of Oiiminal jurisdiction of the district. 

VII. After the conviction or adjudication, the Collector 
or otlicr Chief Officer appointed by Government for the col- 
h'ction of Rcvfuiue, or any other officer whom the Govcni- 
mont may specially appoint, may seize and take possession 
of the forfeited property ; if he require the assistance of a 
Court to enable him to obtain possession of any such property 
])y reason of any dispute respecting the title to the same or 
for any other cause, the principal Civil Court of original 
jurisdiction of the Distiict in which the property is situate 
may, upon the production of a ceilified copy of the conviction 
or adjudication, hear and determine in a summary manner 
upon petition any matter in dispute relating to such property. 
Any order which may be passed by the Court shall not be 
subject to appeal ; but the party, against whom the same may 
bt‘ given by any Court other than one of Her Majesty's Su- 
preme Courts of Judicature, shall be at liberty to bring a suit 
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to establish liLs right at any time within one yeai* from the 
date of the order. 

VIII. In case any person whose property shall have 
been so adjudged to be forfeitcxl shall within one year after 
tlie seizure of any part of his iiroperty as a forfeiture sur- 
render himself, and shall upon trial before a competent Court 
be acquitted of the offence, liis property or the proceeds 
thereof shall be restored upon proof, tt) the satisfaction*of the 
Court, Ihht he did not ascape or keep out of the way for the 
purpose of evading justice. 

IX. No suit or other proceeding shall bo liad or taken 
on account of the seizure of any property seized in pursu- 
ance of this Act, or for tJie restoration or recovery of such 
property or of the proceeds thereof, unless the same he 
instituted witliiii one year from the time of the seizure. 

X. In case it shall appear to a Magistrate that there 
is reasonable ground to suppose that any person is guilty of 
any offence specified in Section II of tliis Act, and that any 
property lifildo to forfeiture for the offence is likely to be 
made away with, it shall be lawful for the Mfigistratc to at- 
tach such property and secure tlio same until tlie trial of the 
offender, or until an enquiry for the purpose of adjudication 
under this Act shall be had. 

XI. The ^vord Magistrate” in this Act sliall include 
any officer competent to commit for trial for any offence 
specified in Section II of this Act. 


Forfieited pro- 
perty or the pro- 
ceeds to he res- 
tored upon proof 
that escape was 
not for the pur- 
pose of evaolBff 


justice. 


Limitation of 
suits, &c. 


Power to secure 
property before 
lorfolture in cer- 
tain oases. 


InterpretatloUi 


Act No. XXVI of 18.)7. 

1. Oorenwr mai) esfahlish FcrriCB, 

2. Tolls to he fixed hy Governor, 

3. Toll-kccpef: 

4*. Table of tolls. 

6. Penalty for neglecting to put up a table of tolls, 

6. Extortion (|r misconduct hy ^Toll’lc€Cpei\ 

7. Pificsal to pay toll, 

8. Peghtry of Fcrt'y-hoals* 


TH£ STRAITS. 



Governor may 
establlsli Ferrlts. 


Tolls to be fixed 
by Governor. 


Toll-lceeper. 


Table of tolls. 


Penalty for 
neglecting to put 
up d table of tolls. 


Extortion or 
misconduct by 
Toll kooper, 
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Uj/t-Iawhfor ntjulatiny Fcrt*y-hoals^ to he made hy Chitf 
Cm! Anthortitf. 

10 . Carnjiny for hire tcilhin three miles of a Fcrry^ without h- 
irnist of Chief Civtf Authority, prohibited. Froriiso, 

11 . Adjudiraiioii of penalties. 

12. Conti ol and management of Femes. 

UL Collection and farming of tolls • 

All Act for reguLitiuf^ Ferries in tlic Settlement of Vrince of W.ili's' 
iHland, Singapore, and Malacca. 

WinaiEAS it is oxpodioiit to regulate the Public Fmries 
witbin tlie Si‘l1 bmuuit ot Pniieo of Wales Island, Singapore, 
and Malacca ; It is enacted as follows : — 

I. The Governor of the said Settlement may declaie 
what Ferries within any part of the Settlement shall bo 
dt'cmed Public Fonios ; and at any time liereaftcr niay 
oslabllsh new Feriu's wlieie tlu'y aie needc'd ; and may from 
tiiru' to time change (lie couisi^ of any Public Feiry, oj 
discontinue any Public Feiry tliat is deemed unnecessary. 

• 

IL Tolls, aepording to such rates as shall from time to 
time be lived by the Governor, shall be levied upon all 
passengeis, carts, c.iuiages, cattle, and other animals, and on 
all goods and merchandise caiiicd over any Public Feriy. 

III. At eveiy Public F^erry a Tidl-kooper shall be ap- 
jioiiitcd, whose duty it shall be to take the lawful tolls. 

IV. A table of tolls, wiitten or printed in the English 
and Native languages, shall bo hung up iu some conspicuous 
place near every Feiry, so as to be easily read by all persons 
crossing at tlie Feny. 

V. Every Toll-keeper who shall neglect to hang up 
and keep in good order and repair such taldc of tolls, or wlio 
shall wilfully roinovo, alter, or deface the same, or allow it to 
become illegible, shall be liable to a penalty not exceeding 
ten Pupees. 

% 

VI. Every Toll-keeper who shall ask or take any toll, 
othei thcin the lawful toll, or who ^hall without due cause 
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delay any pa.<»fenger, carf, carriage, animal, or goods, shall be 
liable to a penalty not exceeding Fifty Rupees. 

VII. Every person crossing at any such Public Fer- touf ^ ^ 
ry, who shall refuse to pay the toll, or who, with intent of 

avoiding payment thereof, shall fmudulcnily or forcibly 
pass by or through any toll-station without paying the toll, 
or who shall obstruct any Toll-keeper or any of his assistants 
in any way in the execution of their duty under this Act ; 
and every person who shall maliciously damage any toll-bar, 
boat, or any other thing employed m or about any Public 
Ferry, or who shall maliciously lomovc, alter, destroy, or da- 
mage any Table of Tolls hung up as hoieinhcfore directed — 
sliall be liable to a penalty not exceeding Fifty Rupees over 
anrl above the value of the damage, if any, which he has 
done. 

VIII. All public Ferry-boats shall be numbeiod and 
registered as the Governor of the Stiaits’ Settlement shall 
dll ect ; and the names of all Tindals, or peisons placed in 
chaige thereof, and of all Toll-keepers, shall likewise be so 
registered. 

IX. The Chief Civil Authority of each Station in which 
there shall be a Public Ferry, shall make nilcs, subject to 
confirmation by the Governor of the Straits’ Settlement, fixing 
the number of passcngcis, carts, cairiages, and animals, and 
the quantity of goods that may be carried in any public Fer- 
ry-boat at one trip, and for the safe and convciiKmt carriage 
of passengers and property, and for keeping the Feriy-hoats 
ill good Older, and otherwise for the duo discharge of their 
duty by all Tmdals, Toll-keepers, and other peisons employ- 
ed at any Public Feny : and any Tiiidal, Toll-keeper, or other 
person infringing or disobeying any such rule, shall be liable 
to a penalty not exceeding Twenty Rupees, and also to make 
good any loss or damage caused thereby, the amount of which 
shall be summarily ascertained by the Magistrate within 
whose jurisdiction the offence was committed ; and such 
amount maybe recovered as any penalty under this Act 
may be recovered. 


Bre-law 8 for 
regulating Fenr- 
boatB, Ac , to 06 
made by Chief 
Civil Auworlty. 
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Oarrylng for 
lilre within three 
miles of a Ferry 
without license 
prohibited. 


Proviso. 


X. Every person who shall convey for hire any passenger, 
animal, cart, carnage, or goods across any arm of the sea, 
cre(‘k, or river within the said Settlement, to any point or 
place on the opposite bank or coast within a distance of three 
miles on either side above or below any Public Ferry, without 
the special license of the Chief Civil Authority of the Sta- 
tion ill which the FeiTy is situated, shall be liable to a pe- 
nalty not exceeding Fifty Rupees. Provided, that nothing in 
this Section sliall subject to such penalty any person who 
sliall specially lot tor hire his boat for the conveyance of any 
otlier person or his family f)r goods across any cree^k or arm of 
the ^oa within the said Settlement. 


Adjudication of 
penaltlea. 


Control and 
managoment of 
lexTleB. 


Collection and 
farming of tolls 


XL All offences against this Act shall be summarily 
lu'ard and determined by a Police Magistrate of the Station 
within the limits of which tJi(^ }*anie shall have been commit- 
ted; ami all pc nalties f hall be recovc'rcd in the manner di- 
rected loi the levy of fines and pc mdlies by Act XIIT of 1856. 

XII Every Public Ferry slwdl be under the control 
and maiuigc^nionl of tle^ Municipal Commissioners of the Sta- 
tion in wliicli tlie same* is situ.de The said Commissioner 
bhalj appoint the Toll-keeper and such oth(*r establishment as 
they may ^lecm sufficient for the purpose of thi^^ Act. 

XI ri. All Tolls payable at any Public Ferry shall be 
collected by the Municipal ( ^)inmissioners of the Station in 
which the same is situate, and sliall form part of the Muni- 
cipal Fund of that St.ition. The said Commissioners, with 
the sanction of the Governor, may grant a leas(* of any such 
Ferry for any period not exceeding seven years. 


madras. Act No. XX VII of 1857* 

1. Incorporation, 

2. Power to hohl and dispose of property. 

3. Coubtitution of Body Corporate. Senate. Office vacated hy 
hai 'nig India finally. 

4. Chancellor. 

Vtce- Chancellor. 

Extortion L 

P‘’wer of tonfenim; degrees in addition to tbosie mentioned in thU 
Aet hus Uen gutnted by Act XL VII, 1S60, 
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6 . Fellows, 

7 . The appointment of a Fellow map he cancelled. 

8 . Chancellor^ Vire-Chanrcllor^ and Fellows to superintend the 
affairs qf the University, Bye laws. 

9- meetings of the Senate. 

10 . JLppuiutment and rtniooal of F vaminers and Ojjlcers, 

H. Fower to confer Degrees, 

l*i. Qualif cation for athnhi>ion of candidaUs fair' DegrtC'i, 

13. Examination for Begrees, 

14. Grant of Bcgrtt'i. 

16. Fees, ^Annual accotints. 

An Act to ebtablihli and incorpoicitc an Unlvcr^Jty .it Mudnis. 

Whereas, for tho better eucouraoeTiK'iit of Her IMajestyV 
subjects of all classes and deiionunations witliin tlie Presi- 
dency of Fort St. George and other j»aits ot India in tho 
pursuit of a regular and liberal coni ot education, it lias 
been detemiined to establisli an Univeisity at Jtladras for 
the purpose of uscertanuiig, by means of ex.iiniuation, the 
persons wlio have actpiired proficimicy in ditforent liraiiches 
of Literature, Science, and Art, ainl of lewaiding tliein by 
Academical Degrees as evideneo of tludr respective attain- 
ments, and iiiaiks of honor piopoitioned thereunto ; and 
whereas tor effectuating the puiposes afon^said, it is ex- 
pedient that such University should he iucoiporated : It is 
enacted as follows : (that is to say) — 

1. T] le following persons, namely, Xacorporatloii. 

The B-ight Honorable GEomin Fkincis Robibt, Lokd riAiaus, 

Governor of Fort St. Gcoige. 

The Honorable Sih CifKiSTOpnrB Hvwlinsov, Krn^^bt, 

Chief Justue of the Supreme Court of Judirature at ALadras. 

The Right Reverend Thom is PEiLiRY, 

Doctor of Divinity, Hishop of Hadras, Fi -officio. 

The Honorable Sir Patrick Orvnt, Licutcnunt-Gcutral, Knight, 

Commander of tho Most Honorable Older of the Rath, 

Commander-iii-Chief of the Forces in Aladros, Fx-ojficio^ 

The Honorable Walter Elliot, 

Member of the Council of Madras, Ex-officio 

The Honorable Sir Henry Conynoham Montgomery, Baronet, 

Member of the Council of Madras, A ffido^ 
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AiiExiNPEB John Ahbttthnot, ^Esquire, 

Director of Public Instruction, Mx-qfficio» 

Eyre Burton Powell, Esquire, 

Principal of the Presidency College, Ex-oJjUcio. 

TIenrt Forte y, Esquire, 

Acting Principal of the Presidency College, Ex-qffltto. 
James Ketltb, Esquire, 

President of the Medical College Council, Ex-qfficio, 

TJie Honorable Sir Henry Davison, Emght, 

Puisne Judge of the Supreme Court of Judicatu]a||^at Madras. 

Thomas Fycroft, Esquire, 

Chief Secretary to Government. 

Edward Maltby, Esquire, 

Acting Chief Secretary to Government. 

J Dewar Bourdillon, Esquire, 

Sccietaiy to Government. 

Hi NRi. Forbes, Esquire, 

Acting Secretary to Government, 

Colonel Charles Alfreh Browne, 

Secretary to Government. 

J IMPS Blair Preston, Esquire, 

Physician General. 

The Be\crend Bobert Halley, Master of Arts, 
I'rnicipal of the Doveton College. 

J. Townsiiend Flower, Esquire, 

Piiucipal ot the Government I^ormal School. 

P. SOOBROYOOLOO NaIDOO, 

PresiJeut of Patcheapah's Institution. 

William Ambrose Moreheah, Esquire, 
provisional Member of the Council of Madras. 

Guv Lushinoton Prendergast, Esquire, 
Accountant General. 

Colonel Arthur Thomas Cotton, 

Commandant of Engineers. 

Colonel Charles Edward Faber, 

Chief Engineer in the Dcpartmdfit of Public Works. 

Eicutenaut-Coloncl Thomas Townsend Pears, 
Companion of the Most Honorable Order of the Bath, 
Consulting Engineer for Railvrays* 
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Xiieutenat- Colonel Geobob Bai^foub* 

Companion of the Most Honorable Order of the Bath. 

The Beverend John Bichabds, Master of Aria. 

Xiieutenant-Coloncl Fbedebic Oohtejis Cotton* 

Acting Mint Master. 

Chittob Runoanadum Sastby, 

Head Interpreter in the Supreme Court of Judicature. 

John Bmelius MailEB, Esquire^ 

Professor of Cheii^try and Pharmacy in the Madras Medical College. 
The Reverend Bobbut Xbbb Hamilton, Master of Arts. 

The Reverend Gbobob Hall, Master of Arts. 

The Reverend Peteb Sobenson RoysTOjf, Bachelor of Arts. 

James Sandebson, Esquire, 

Surgeon in the Madras Army. 

The Reverend John Bbaidwood, Master of Arts. 

John Diwson Mayne, Bachelor of Arts, 

Professor of Law, Moral and Mental Philosophy, and Logic, in the 

Presidency College. 

Rlchabd Bubgass, Esquire, Master of Arts, 

First Judge of the Court of Small Causes. 
Lieutenant-Colonol John Joseph Losh, Military Auditor General. 

William Judson VANsoMEBEN^Esquire, Doctor in Mod ieiue. 
Professor of Anatomy and Physiology in the Madras Medical College. 

Samuel Jesudasen, Native Surgeon. 

Major John Maitland, Snperintendeni Gun-eamago Manufactory. 
The Reverend A. Buboess. 

The Reverend W. Gbant. 

being the first Chancellor, Vice-Chancellor, and Follows of 
the said University, and all the persons who may heroaftv^r 
become or be appointed to be Chancellor, Vice-Chancellor, or 
Fellows as hereinafter mentioned, so long as they shall con- 
tinue to be such Chancellor, Vice-Chancellor, or Fellows, are 
hereby constituted and declared to be one Body Politic and 
Corporate by the name of the XJnivcrsity of Madras ; and such 
Body Politic shall by such name have perpetual succession, 
and shall have a common seal, and by such name shall sue 
and be sued, implead and be impleaded, and and be 
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Power to hold 
and dispose of 
property. 


Constitution of 
Body Coiporate 
Senate. Omce va- 
cated hy leaving 
India. 


Chancellor. 


Vice-Chancellor. 


aijsworcd unto, in (‘vory Court of Justice within the territories 
in t]io posse.s.sion and under the government of the East 
India Coin})aiiy. 

II. The said Body C\)ipor;xtc shall be able and capable 
in law to take, purchase, and hold any property, moveable or 
iiniri()V(Ml)l(% v\hifh may lH‘come vested in it for the purposes 
of the said UinvcTsity by virtue of any purchase, grant, tes- 
tamentary di'-posilion, or otherwise; and shall be able and 
capable* in law to gr.uit, demise, aliem, or otMfl^ise dispose of 
all or any of the ]m)pei1y, inovealde or immoveable, belong- 
ing to tlie said Ilniveisity; and also to do all other matters 
incidental or a]>pertatuing to a Body Corporate. 

III. The ^aid Body Corporate shall consist of one Chan- 
celloi, one Vi( e-Chaiieellor, and such number of ex-t»flicio and 
otluT Fellows a^ the Governor of Fort St. Gc'orgo in Council 
hath nlieady appointed, or sliall from time to time, by any 
ordt*r pulilished in the Fort Sf, Geonje Gazette, hereafter 
appoint ; and the (liaiictllor, Vice-Chancellor, and Fellows 
for the time being shall constitute the Senate’ of the said 
Univeisity. Piovidcd that, if any person being Chancellor, 
Vice-Chancellor, oi Fellow of the said University, shall leave 
India wifliout the intention returning thereto, his oflice 
shall tlu'icupon become vacant. 

IV The Governor of Fort St George for the time 
being shall be the Chancellor of the said University, and the 
fiist ChaiJC(*llor shall be the Kiglit Honorable George Francis 
Bobeit, Lord Harris. 

V. The first Vice-Chancellor of the said University 
shall be Sir Chiistopher Kawdinson, Knight. The office of 
Vice-Chancellor sliall he held for two years only; and the 
Vice-Chancellor hereiu-beforo nominated shall go out of office 
on the first day of January 1859. Wlienever a vacancy 
shall occur in the office of Vice-Chancellor of the said Uni- 
versity ])y death, resignation, departure from India, effluxion 
of time, or otherwise, the Government of Fort St. George in 
Council shall, by notification in the Fort St George Gazette^ 
liommate a fit and proper person, being one of the Fellows of 



18o7 ] 


OF INDIA IN COUNOTD. 


527 


the said University, to be Vice-Chancellor in the room of the 
person occasioning such vacancy. Provided that, on any va- 
cancy in the said office which shall occur by effluxion of 
time, the Governor of Fort St. George in Council shall have 
power to re-appoint the Vice-Chancellor herein-beforo nomi- 
nated or any future Vice-Chancellor to such office. 

VI. The Chief Justice of Her Majesty s Siipienic 
Court of Judicature, the Bishop of Madras, the MenibcTs Of the 
Council of Madi*!^, tho Director of Public Instruetioji, the Prin- 
cipal and Acting Principal of the Presidency (\jUei>e, the Pre- 
sidc^nt of the Medical l^)llegc Council, all foi the time being, 
shall, while tilling such Offices, be ex-offifio Fellows of the said 
University. The whole nunil)( r of the Fellows of the said 
University, exclusive of the Chancellor and Vice-CLauc(dlor 
for the time being, shall never be less than thirty; and when- 
(‘ver the number of the said Fellows, exdusivc* as aforesaid, 
shall, by death, resignation, deparliue fiom India, or otbei- 
wiso, be reduced below thirty, tlie Governor of Foit St. 
George in Council shall forthwith, by iiotificution in tlie Fort 
St George G(i':rttey nominate mtiuy fit and pioper poisons 
to he Fellows of tho said University, as, with the then Fd- 
low^s of tho said Univcisity, shall make tlie niiinher of such 
Follows, exclusive as aforesaid, thiity But nothing herein 
contained shall juvvc'iit the Governor of Foit St (feoige in 
(Council from nominating nioie thcin thirl y pcuMiiis to ho 
Fellows of the said Univi'isity, if he shall see fit. 

VIL The Governor of Fort St. George in Council may 
cancel tho appointment of any person already aiipoinled or 
hereafter to be apjiointed a Fellow of tlie Ihuvei sity, and as 
soon as such order is notified in the Gazifle, the peison so 
appointed shall ccasi' to he a Fellows 

VIII Tho Chancellor, Vice-Chancellor, and Fellows for 
the time being, shall have the entire management of and su- 
perintendence over the affairs,^ concern, and property of the 
said University; and in all cases unprovided for by this Act, 
it shall be lawful for the Chancellor, *Vice-Chancellor, and 
^'ellows to act in such manner as shall appear them best 
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r.'ilcul'lfced to promote the purposes intended by the said Uni- 
versity. Tlio said OhariceJlor, Vice-Chancellor, and Fellows 
»shall have full power from time to time to make and alter 
nny bye-laws and regulations (so as the same be not 
naiit to law or to the general objects and provisions of 
Act) touching the examination for Degrees and the 
of the same, and touching the examination for honors and 
the gfanting of marks of honor for a higher proficiency in the 
different branches of Literature, Science, and Art; and touch- 
ing the qualifications of the candidates for Degrees and the 
previous course of instniction to be followed by them, and 
the pndiminary examinations to be submitted to by them ; 
and touching the mode and time of convening the meetings 
of the Chancellor, Vice-Chancellor, and Fellows ; and, in 
geiHU-al, touching all other matters wliatever regarding the 
said University. And all such bye-laws and regulations, 
when reduced into writing, and after the common seal of the 
said University shall havi* been affixed thereto, shall bo 
l)inding upon all persons, members of tlic said University, 
and all candidates for Degrees to be conferred by the sameg 
provided such bye-laws and regulations shall have been fii’st 
submitted to, and shall have received the approval of, the 
Governor of Fort St. George in Council. 

IX. All questions which shall come before the Chan- 
cellor, Vice-Chancellor, and Fellows, shall be decided at a 
meeting of tije Senate by the majority of the members pre- 
sent ; and the Chairman at any such meeting shall have a 
vote, and in case of an equality of votes, a second or casting 
vote. No question shall be decided at any meeting, unless 
the Chancellor, or Vice-Chancellor, and five Fellows, or, in 
the absence of the Chancellor and Vice-Chancellor, unless 
SIX Fellows at the least shall bo present at the time of the 
decision. At every meeting of the Senate, the Chancellor, 
or in his absence the Vice-Chancellor, shall preside as Chair- 
man ; and in the absence of both, a Chairman shall be chosen 
by the Fellows present, or the major part of them. 

X. The said Chancellor, Vice-Chancellor, and Fellows 
for the time being shall have full power from time to time ta 
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appoint, and, as they bh.ill st^o oci isum, io rom<ni all E\ami- 
Jiei% Otliceib, and stnants of tlu snd ir’incisitj’' 

XT The sfiid (Jhan( clloi, VuL-C"I) iiu I lloi, niid Fellows 
slull have power, after e\ iniinatjon, to (onhi the s(\cij 1 
Decrees of Baehtloi of Aits Misiei of Ait of Laws, 

Luontiaieof Medicine, Doofoi of Medn ii e uul ist» i of ('‘ivil 
Engine ( rini,^ , they shill jI > li po\\( i itl i c \ iitnn ition, to 
coiitc 1 upon the candid it( s joi (Ik suds \ e i il J)( < s nj uks of 

honoi loi a high degu e of pjoheuru} in (Ik difh unt In null 
cs of Lifeiatiire, Science, ind Ail c <hn^ io s to he 
dcteimiiud hy lh( l)^( 1 iws to Ik fioni tmu to linu mule hy 
(Ik m undcj tlu powc i m tii it hi lull ^iv ntot! inh>lln Ve t ^ 

Xir Exfcyit hy spccnl oidci of (h Scnitf no pi i son 
‘‘lull he idmittcd as icnuliditi foi tlu Di k of Bululoi 
of Alts, M istci of Alts Bululoi oi Liv s Lu nlnt» of Mi 
(lu iiu , D H foi of Midiiiu OI M i fi i )i ( 1 ) I. i 111 iin^ 

mill ss lu sli ill pii s( nt to tlu ii 1 ( li uu Hm \u t linu 1 

loi, ind hMlows i (iilifuii fioni oiu oi III iitdiliiis 

iiitlior i/ed in til if h( liill hy I lu (five inn of loilSl (, n 
ill ( \nin( il, to tlu < ffi ct th if lu li is < nnjil (< 1 t lu i oiii i I 
msti lul uni pi( sc i ih( d hy tlu ( 'i ii Ilm \ u I Ini II i o 1 
Fi llov^ s of tlu Slid lhiiMi^it> in flu h\ ! n\ f> lx ni ul 
hy flu 111 iiiuliT tlu ])o\\( i in lliil l> ill ^i i h^ (Ins \i1 

XllI Tlu sxi I (diiTu I! n Viii ( h n Pi in I I ' 
low shill cansi in c \ inun it ion toi Dc ^i 1) he lull .f 
Ic ist onc( in eveiy yen, on cMiy siuli < i nn o n Ih 

< iiidul ite s sli dl he ( Mniiiu d c il lu i hy on n is ippi jnt< d 

foi tlu piiipose hom imon^ flic lo (lows l\ tlu s u 1 (^h in 
c( lloi. Vice ( li aie ( Poj ind hVJIoW'. oi h\ (fl i F iiniiKis 
so to he *i])poinh I , ind on < \ y siu j nnn ifi ni tlu^ 

t indid ite s w lu tl ( i ( 111 lid d ( s i n ni o« h j y D i oi hn i 

Dcjiei with h nuns, sh dlht e\ imnu loi mi s n>} d ind 

in such numnci as the s lul Oh iiu lloi \h( Mi n Ih i, tUid 
Fellows shall appoint 

XJV At tlie (onchisum of nny eviinuituu of 
the candid itcs, the Examine is sh ill eh elm the ii inu of ( veiy 
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ffiudidjiio \vlit»in (hey shnll Imve deemed eiititled to any of 
till* s.iid r)egi*<H\s, and his profieioncy in relation to other 
candidates ; and also the honors which he may liave gained 
iji respect of liis ])rofici('ney in that dcpaTinient of knowledge 
ill wliicli he is about tograduat(‘ ; and h(‘ shall receive from the 
said (1i;nK*(']lor a c^‘rtlticat(‘, nndcT the seal of tlie said Uni- 
versity of Al idras, and signed by (he said Chancellor or Vice- 
Chancellor, in Avhi<*h {h(‘ pailiculars so stated shall be declared. 

XV. 4die said Cbaiu( lloi, Viti -(Tiaiicellor, and Fellows 
shall liav( power to (liaig(‘ such n^asonablo fees for the JJegrees 
to be conferred l»y llann, and n[)nn admission into the said 
Uni\(‘rsity, and tor continuance therein, as they, with the 
appndiation of the CoviTuor of Foit St. (jeorgo in 
(^)nncil, diall from time to time scm* fit to impose. Such fees 
shall b(‘ (aj-ii(Ml to one gcai' lal h\’c Fund tor th'' payment of 
expense's oT the said Cm\(‘isily under tli(' directions and 
regulations ol the Co\(‘rnoi of f'ort St. Ceorgi' in Council, to 
wlioin th(‘ acc'ount.s ot iuc< m and ('.\])enditure of the said 
(hiiversitv shall once* in every y(*ar he snhmitteel for suedi 
examination and audit as the* saiel Cov^U'nor of FeU't St. 
(Jeorge* in (\>niK*il may diiccl. 

A(T No. XXVIII OF 1857. 

Keieuiled .wrcrsslvclif hjj Ar(,s XIX, 185J), ainJ XX^VF, 
I85J), (nt(f XXIX, IS()(), ((ifd XXXI, 180’(), S. IS. 1 avd ;35, 
bid siuiY' <\cpiird. 

Act No. XXIX of 1857. 

1. Act repialed. 

2. Ciistotn^ Duii(s on gooch pa.y"ihi<j hgland into or out of ccr^ 
tain Foreign European Settfcmfnts. 

3. Land Customs Duties on goods passing into or out of ierri~ 
lories of Native Chiefs. 

4. Customs Stations. 

Appointment of Officers. Proviso. 

6. Government to prescribe by Altai roads goods may pass. 

7. Goods urd awfully passed across the Frontier after sunset. 

8. Written application fur permission to pass goods. 
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9 . Mt^dtstripfion ofqmdii in appfu ati m 

10 Govetnmtnf to fir t/w vahu of juods Jut iht, ptitpo^t of levp~ 
ttig Duip. 

11 , Uidif huahle on raimn gooh afuiding f) ih( mat Let-value, 

12 Ascertainment of matkei laliic Jot la tj tj Duty 

11 Tdrt mptions 

1 1 Cerirjuate of payment of Dufy 

15 Gi anting dupheaU oj lost ca Itftcafc 

16 Station OJfitci'^K i nutting goods (> pass i i*\out payment oJ 
Duty 

17 Yerafious seizure hy Station Offun 

18 Ohsit utlion of Ojji c/s 

1 *) Offinng hi ihts to Ojjners 

20 Adjudie afion of con ft s* ilioiis^ 

21 liesfo) aiion of foi fate t a ) t Is 

22 Damages foi mxatiovs suzu Poult f ii mtitfafi n of 
i onfistaiion, JRewaids to Customs Ofuei 

All Act to mikc better piovisioii loi llu < (illctlion of Lin 1 ( usioms 

oil ccitaiu Foiei^^n Tionticrs ol (In. IbisukiKy ol Lonibiy 

Wmill \S i( is(\p((licnl to mike bcttei ])io\ision loi the 
(oll((tiou ami minimi iiK lit of Lunl (ki^toms on (fitaiii 
Fouioii Fiontiors ol tho Piisubufy of linnbiy , It is tnicl- 
(d cis follows — 

I Act ir of 18)2 IS b(i(by npoalitl 

II * Dutus ol Customs slnll lx b vnd on c^mods p^ss- 

by Liml into oi out of Fcnoi^n Euiopi in Siltkimnts 

situ iti d on the lino of Co isL within tho hunts of tlj( Picsj- 
(kmyof Bonibiy, at tho r dcs piesinbid in tin Sdi (Inks of 
Act I of 18)2 foi Duties of Customs kMibk it tlm Poit^ of 
that Piosidency 

III Tho Govoinoi of the Piisiddioy of Boinfiay in 
Council may declare* by notice to be jmlilislud in tin Olfuial 
GaoHtc of that Pi( sidcncy, that the ttintoiy of any Native 
Chief not subject to the jurisdiction of tin' Couits and Civil 
authoiifcies of that Presidency shall be deHiin d to bo Foieigu 
Teiiitory ; and may declare goods passing into or out of such 
teriitory liable citlicr to the 'Duty fixed by tho KSchedulcs of 


Act repealed. 
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« Ihis Section has been modihed by Act XXllL, 1859. 
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AcL I of 1852 for floods import (‘(1 or exported at the Ports 
of tliat Pix'sideney, oi to double the .said Duties, as the 
Go\eiiU)r in Council may think fit. 


Customs Sta- 
tions 


IV. For tin' levy of Duties of Customs as above pro- 
vided on goods exported ])y laud to, or imported by land 
from, such Fondgn Territories, (kistoms Stations may be es- 
tablished at such places as may be del eimijied by the Go- 
vernor, in (\)uncd. 


Appointment 
of Oliicery 


Proviso. 


V. Tlie Goveruoi in (‘ouncil may ap|)oint such persons 
as he may deem fit lor I he control and supervision of the 
collection and managi'imait of tli(‘ fSistoms payable under 
lid'. Act as ( JommissioiK IS and Deputy Commissionms of 
(Justoms, or und(‘i saeh oIIk'* designation as the said Govi*]- 
nor in Council slied detitm’ne; and may appoint all ot la t 
pio])C'r p(‘rsons to (‘\('cnte the duties of the seviTal subor- 
dinate otlici's necessnry to (he diK' managimumt and eollc'ction 
of tin' said (Jnstoms ; and tlie piovisions ol Sections IV, V, 
and VI. of tlie s<iid A( t 1 ot IS >2 sliall b(‘ ajiplieabic to the 
p(‘rsens so a])[)ouit('d. Piovid(‘] that no new office shall be 
creatc'd without the pn viou. eonsf jit of the Governor Geneial 
of India in C\)uneil 


Government to 
prescribe by 
what roads goods 
may pass. 


Goods unlaw 
fully passed 
across the Prou- 
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“Wtitten luj- 
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VT. T1h‘ Gov('inor in Council may prescribe, by piddic 
notice in tin* OijiciaL (i(fZ(ffi\ by vvbat roads and passes goods 
shall be allowed to pass into or out of any such Foreign 
Territoiy as is dcstribed in Sintions fl. and III. of this Act; 
and after such notice, goods wliicb may be brought to any 
Station established on other roads or passes than those so 
prescribed, shall bc‘ detained, and shall be liable to confisca- 
tion unless the per,'»on in charge thereof shall be able to 
satisfy the adjudicating Officer that his carrying them by 
that road or pass was from ignorance or accident. 

VIL Goods unlawfully passed, or attempted to be 
passed unlawfully, across any Frontier guarded by Stations, 
between sun-set and sun-rise, shall be seized and confiscated. 

VIII. \Vlien goods are brought to be passed at any 
Station established for the levy of Duties and ptissing of 
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goods, a writton application, according to a form to bo pro- 
scribeS by the Cominissionor of Customs^ shall be made by 
the owner or person in charge, for }>enuission to pass siicl) 
goods ; and such application shall contain a true descrip- 
tion of the goodb, Avitli th(' marks, nuinbeis, and doscripiion 
of the packages contaijiing tljo same, and a declaration of 
th(‘ir value. If any goods shall ]>o passtnl or attempted 
to be passed willioiit such an application in wiiting as is 
above' described, tliey shall be liable to be seized and confis- 
cated. 

IX. Goods brought to lie ]>assed at any such Station 
shall be liable to confiscation, it tlu' packages m whifh tlu* 
•same may Ix' contained sliall on ovaminaiion be found not 
to correspond witli the d(‘sciipUou of I liem givi n in tlo' ap- 
])lication, or if the contemts th<‘i(of lx* fouixl not to have 
bec'ii correctly described in rt'gaid to soil, ipialny, or ipian- 
tity, or if, in or among the package's, any goods not stated 
in the ajiplicatioii be found coucc'ali'd or mix(*<l up ^\lth the 
s])ccified goods. 

X. The Governor m (\>uncil from time to time, liy 
notice in the OfjivUd Gazdtr, may fi\ a v,due foi any aitide* 
or number of articles Inible to Duty niidc'i this Act upon 
tlu'ir valm* ; and tlie value so fivesl foi siirli ai tides sliall, till 
altered liy a similar notua*, 1>C‘ taken te) be* the* v.diu' ot such 
aitides for the j)UHK>se e)f lewying Dut^ on the* same iinde'r 
this Act. 

XL When goods liabh* to Duty, foi which a value lias 
not been fixeel by such a notice as is abo\e eliiccted, or for 
whidi a fixeel Duty has not beeui eloclaled by tlie saiel Sche- 
dules, are brouglit to any such Station as afoie'said, the Duty 
leviable on such goods sliall he levied accoreling to the* 
market-value of such goods. • 

XIL If the value of any goods, upon which Duty is 
leviahlo accoi’ding to the market-value thereof, shall anponr tei 
bo under-stated in the dcclaiation of value prcscriboel in 
Section VIII., the Officer authoiizcd to receive Ib>ties of Cus- 
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fotiis /it the St/itioii where such goods are biwight to be 
|) is,( (1 sliall have povvei’ to tako th(3 goods, or any part tliero- 
o[, a', pinrliasctl for the Government at the prie(3 so dcclare^l ; 
and wlienever he sliall so take goods foi tlie Gov(‘ninient, 
p.iyiru'ut Ihen'ot shall he made for the same within oik' 
monlli from tlu^ dat(‘ of the deelaiation, and the Officer shall 
s('ll tli(‘ goods so taktni on acconnt of Gov(‘rnment ; and, if 
tli(>y shall i('ali/(* on sah* a sum exce(‘ding all cl)arg(‘s incurred 
on l]i(‘in hy Govejnnnmt, a proportion not more than oik '- 
li,df of tlu' c‘\cess shall, at th(‘ discretion of the Commissioner, 
h(‘ ])i\yahle to the Offic(T who rejjorted the under-valuation 
of tlit‘ goodrt, who shall in likc‘ manner In* liable to ])ay om'- 
li<dr of tli(‘ net loss (Iia'l jnay accrue on the sale of the said 
goods. 

\11I. No goiuls ontorod in eitlnn' of the said Sdn^lidcs 
as li<d»l(' to Duty, shall hi* excmpled fiom Iho pnymejjt of 
such J)uly or of any pari thereof’ exa ept under s])ecjal order 
from the Gov<*nior in Council ; Provided alwajs, that any 
Officer aut]ioiiz(‘d to nceivi* Duties of C\istoms under tliis 
^ Act mav, at his disciition, ])ass lice of Duty any |)asseng('r’s 
|M ] solid h igg.ig(‘ in ad mil use ; and if any p(*rson shall apply 
to ha\(* goods passed as such baggage, such Officer, acting 
nndi'r the* oideis of Gov(‘rnineiit, shall (h'teimine wliethei 
thi'y he passcngc'i’s jiersonal baggrige in actual us(*, oi goods 
subject to Duty uiidei the provisions of this A»*t. 

XIV. When goods are jiassed at any such Station as 
aforc'-aid, the Officer authoiized to leceivc Duties of Customs 
at sueh Striliou shall giant a eevfificate of the payment of 
such Duty, or (iffln^ case so re(jiiiie)of the goods liaving been 
passed free of Duty. Any Offic<*r of Customs employed at a 
Station establislied under this Act may reipiiro any jierson in 
charge of dutialilo goods which have been passed across the 
Fronti(*r to produce the* cei-tificatc granted for such goods; 
and any goods which are unaccompanied liy a ccrtifi(*at(', or 
winch on examination do not co^,T(*spond wdth the sp(*cifica- 
iioii contained in the certificate^ produced, shall be detainiiil 
and slitill be liable to confiscation. 
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XV. If a certificate ho lost by any person to whom it 
may have boon issued by tlu‘ (3fticer aiitlioiized to issue the 
same, tlu' Coniuiissiojior ot C^istonis or other ottioer duly 
autliori/od in that bohalt‘ (Ui bomi^ sati'^fiod tli.il no fraud 
lias boon coiuniittod oi was intoii(b'<l may tyrant a duplicate 
of such lost document upon paymiuit ol a foi oi not les^ tlian 
one Rupee nor oxcetslin^ ten Rupee's The Oommi>.,sion<'r 
or other officer as aiores.ud may aho authoii/a' any amend- 
ment to be made in aii}^ apjdKMtiou in.uh^ undei tins Act, 
but, if such amendnuMit b<‘ Ksjuiiid .ittin* siu h apjduatiou is 
entered and recoided in tin (^]st(»m-houM‘ books, tlnm upon 
payment ot a like fee foi any anumlineut in a dotument so 
entcrui. ‘ 

XVL Any Station Oifiein wlio sliall pt unit ooexK liable 
to Duty to pass aeiosstlie luouiioi without pa^nunt oi 
or who shall releasi* any goods not lovoedh} a sulluicnt 
ceitiiUate, or who sliall piamit such i;oods to ]kiss by any io<ul 
Ol pass othei than Ilu‘ prescnbiMl loads oi [)ns-,es, shall be li.i- 
ble, on conviction behm^ a M.u^istiate, to impii>onnn nt for 
any term not exceeding si\ moidlis, oi to a hni‘ nob exteialing 
Dive lluudied Rujiet's, oi bolli 
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XVII. Any Station ()ffie(*i wlio shall needlessly and VpkmOous 

sci^uro by Sta- 

vexatioiisly injuii* gooils niid(‘i the pudi'ini* of (‘xamination tion OiJic,t.r. 
or ill the cuuis(‘ ot his examination, oi who sladl wion<>fuJ- 
ly dotajii <>ood,s for winch tluae is piodiaid a sutlieii nt ftati- 
fioate, shall be liable, on (onviction bfdoie .i MjL;istiaLi*, to 
imprisonment for any teim not excc'eding six months, or to a 
fine not exceeding Five Hiindied Rup(*(*s, oi botli. 

XVIIL Whoever intentionally obsti nets any Officer m 
the exercise of any ])oweis given by this A<*t to such Otficin*, 
shall lie liable, on conviction before a Magistiate, to impiisoft- 
ment for any term not excluding six rnontlis, or to a fijic' not 
exceeding One Thousand Rupees, or both. 


XIX. Wlioever offers a., bribe to any Officer appointed OflFering bribes 
under this Act, in order to induce such Officer to act in a 
manner inconsistent with his duty, shall be liable for every 
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such offctice, on conviction l)eforo a Magistrate, to a fine not 
exceeding On(‘ Thousand Rupees, or to iiiiprisoiiment for any 
tciin not exceeding six months, or botli. 

XX. Jii all cases in which, under this Act, goods are 
liable to confiscation, a Commissioner or Deputy Com mi s- 
sioTU'r of C^ustoms appointed uiuI'T tliis Act may adjiulicate 
sip'ji confiscation, or tlie same may l)c adjudged by an Ah.'.islnnt 
( Vjumpssioner of Customs appoiiit“d under tin’s Act Ixdng a 
Justice of the Peace Piovidcd, lint the power to adjudicate 
f oniiscatioii shall not extend as leg irds an Assistant Connnis- 
sionerto goods beyond tlie vahi(‘ ol One Hundred Rupees ; ami 
all cases adjudicated by an AssistaJit ( Vimmissiorier shall be 
liabh^ to Kwision by a (^)^llllission(‘l• or Deputy CJommis- 
siouei of (^ustoms on appisiL 

XXI. In eas(‘ any goods shall be seized as liable' to con- 
fiscation, or detained «as iinder-valuoel under tins Act, tlii' ad- 
jiidie.itiug Oliice'i may oidc'i the same to Ix' restored in such 
maimer and on such teims and conditions as he tliinks lit to di- 
rect , and it the owner ot tin* siino accept sii(*h tc^rnis and con- 
ditiousji(‘shallnoth«ivo or maiutain any aelion I’oi recompensi* 
or damage on account of such seizure oi' detention, and tlie 
adjudicating Ofiicer sltall not proceed to condemn. ition. 

XX I I. Any OfficcT authorized to adjudicate Customs 
case's, it he shall dee ide tli.it a se'izuie* of gooels made unde'r 
the authority of tliis Act w«is vexatious and uniu'ce'ssaiy, may 
.idjudgo damages to be paid to the owner by the Olficer who 
made* such se izuie, bc'side' ordeiing the immediate release of 
the goods ; and if the owner acce'pts such damages, no action 
sh.all thmvafter lie against such officer in any Court of Jus- 
tice' on account of such seiziir-e ; and if such .adjudicating 
O^icor shall decide that the seizure was waminted, but sliall 
(b'cm th.at the penalty of confiscation is unduly severe, lie may 
mitigate the same by levying on the goods so seized as aforesaid 
any portion of the maiket-value of such gooels not less 
than one-tenth of such value ; and if the said Officer aeljiidges 
coriliscatioii, or any penalty in nritig.ation (jf confiscation, he may 
order that, fi<»m the sale of the goods, or fiom the procetds of 
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any penalty inflicted in mitigation of confiscation, a propor- 
tion not exceeding, in all cases of seizure except seizures of 
Salt or Tobacco, one-half of the sum remaining after pay- 
ment of all Government demands, shall be distributed iu 
rewards amongst such Officers as ho dooms entitled thereto, 
and in such proportion as he directs to each lespoctively. In 
awarding rewards for tlie seizure of confiS(*atod Salt or 1 u- 
bacco, the said Officer may award ouo-half of the proceeds of 
sale, without making any deduction on account of Govern- 
ment demands. 


Act No. XXX of 1S57. 

1 PorUdue chargeable on sea-gotug vesseh of iwtnig tons and 
upwards, entering the Pott. 

2. No Port-due on vessels compelled hy stres'i of weather to rc-tn- 
ter the Port. 

3. Port-due on Dhoonie^ and Country lessels, 

4. Vessels entering the Port in ballast. 

5. Tug Steamers and River Steamers. 

6. Pees for certain services. • 

7. Commencemc nt of Act. Pates of Port-due s* and Fu s to he 
published. No other Port-dues or Fees to he levied. 

8. Act to he read as part of Act XNII of 1855, 

An Act for the levy of Port-dues and Fees in the Poit of tViIcutf.i, 

WjlEREAS it is necessary to fix the amount of llio Poit- 
duos and Fees to be hereafter levied and taken in tli(‘ Poif of 
Calcutta in accordance with the provisions of Act XXJT of 
1855 ; It is enacted as follows : — 

I. A Port-due, at a rate not exceeding the rate of four 
annas for every ton of burden, shall be chargeable in respect 
of every sea-going vessel of the burden of twenty tons and 
upwards, which shall enter the said Port. 

II. Provided that no such due shall be chargeable in 
respect df any vessel which, having left the Port, is c^mipelled 
to re-enter it by stress of weather, or iu consequence of having 
sustained any damage. 

3 U 


CALCUTTA. 


Port-due on 
Bea-eoing vesaele 
of 20 tons enter- 
ing: the Purt. 


No Port-due 
on vesselB oom- 
pelled by stPOBs 
of weather to re- 
enter 
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DhooSies® and Port-duG chargeable in res- 

-oountry veBseis. of Dhoonies and country vessels employed in the coasting 

trade shall be at a rate equal to one-half the rate chargeable 
in respect of other vSssels ; and such sKall not be chai^eable 
oftciier than once in sixty days in respect of the same ves- 
sels. 


, Vosflois enter- IV. Vessels entering the Port in ballast shall be charged 

inginbaUast. . ° ° 

with tliiee-fouiths of the Port-due which would othei*wise be 
chargeable. 


and^v^ stSm! V. Tug Steamers and River Steamers belonging to the 

said Port shall be liable to the Poit-due specified in Section 
1 of this Act ; and the* said due shall be chargeable in respect 
of every such Steamer once between the 1st day of January 
and the 30th day of June, and once between the 1st day of 
July and the 31st day of December in each year. The pro- 
visions of Section XL VI, Act XXII of 1855, shall not be ap- 
plicable to such Steamers. 


Pees for certain 
serviceti 


VI. Within the said Port, fees may be charged for the 
following services at rates not exceeding those hereinafter 
specified, nanudy. 

Hauling to or fiom chain moorings, each 
operation ... ... ... ... Es. Ifi 

Hauling to or from swinging moorings, 

each operation ... ... ... ... „ 10 

Re-mooring „ 16 

Hauling in or out of dock, each operation „ 30 

Removing fioni one part of the Port to 

another ... „ 25 

Removing from one mooring to another at 
the request of the agent or master ... „ 50 

Hooking ... ... ... ... ... „ 16 

Mcasuiing „ 30 


Commence^- VII. This Act shall commence and have effect from and 

^ January 1858 ; and the local Government 

before that date, pursuant to Section XLII, Act 
XXII of 1855, declare, by notification to be published in the 
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Calcutta OazeUCy the rates at which Port-dues and Fee’s shall 
be levied in the said Port subject to the provisions of and 
within the limits prescribed by this Act ; and from and after 
the said date, no Por#due or Fee shall be levied at the said 
Port, except under the authority of Act XXII of 1855 and of 
tins Act. 

VIIT. This Act shall be read with and Uikcii as a pait Act to bo 

r as part ot Act 

of Act XXII of 1855. > 1855. 


Act No. XXXI or 1857 bowlbay. 

1. Port-due chargeable on sea -going vessels of ten tons and up^ 

wards entering the Port, ' 

2. No Port-due vessels compelled hy stress of weather to te- 
enier the Port, 

No ocssds to pay Port-due oftener than onet a month. 

4. Visscls entering the Poit in ballast, 

6. Fees for tcrtain scrmces, 

(J. Commend ment of Act, Rates of Port-due^ and Fies to he 
puhlislud No other Port-dues or Fees to he lerud. 

7. Act to he read as part of Act XXII of 1S55. 


All Act for the levy of Port-dues and Fees in the Port of Bombay. 


Wheiikas it is necessary to lix the amount of the Poit- 
du(*s and Fees to be hereafter levied and taken in tlie Port 


ot Bombay in accoi dance with the provisions of Act XXII 
of 1855 : It IS enacted as follows : — 

I. A Port-due, at a rate not exceeding the irxto of two 
annas for every ton of burthen, shall be cliaigc^able in les- 
pect of every sca-going vessel of the buiihen of ten tons 
and upwards (except fishing boats), which shall cuter the 
said Port. 


Forf-due on 
fioa-going vdffsels 
ol 10 tons enter.* 
mg the Fort. 


IL Provided, that no such duo shall be chargeable, in 
respect of any vessel which, having left the Port, is compell- 
ed to re-enter it by stress of weather, or in, consequence of 
having sustained any damage. 

ITT The Port-duo chaigeablc under this Act shall not 
be chargeable oftener than once in the same calendar month 
in respect of the same vessel. 


No Fort-due 
on vessela com- 
pelled by etreBS 
of weather to re.* 
enter. 


No veesele to 
pay Fort-due 
ottener than, 
onoe a mouth. 
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Vessels enter* 
ioff In ballast. 


Fees for oer- 
tsan services. 


Commence- 
ment of Act. 
Kates to bo pub- 
lished M o other 
Port dues or 
Fees to be levi- 
ed. 


Act to be read 
Act 

XXII of 1656. 


IV. Vessels entering the Port in ballast shall bo charged 
with three-fourths of the Port-due which would otherwise 
be chargeable. 

V. Within the said Port, fees ^ay be charged for the 
following services at rates not exceeding those hereinafter 
specified, namely, 

Tmmpo'iikicf Fair Season, Monsoon, 

Vessels not exceeding 300 tons Rs 40 Rs. 65 
and 10 Rupees additional for every additional 100 tons 
Transporting to ike Middle Gaound 

Vessels not exceeding 500 tons Rs. €0 

Jletwi'en 500 ain^ 1,000 tons „ 80 

„ 1,000 and 1,500 tons „ 100 

„ 1,500 and 2,000 'tons ...* „ ]20 

Vess(*ls procec'ding to s(^a and anchoiing by desire at 
the Middle Ground toi Lss than tw(nty-four hours, halt the 
above late. 

Hooking Rs. 16 

Measuiing „ 30 

VI. This Act shall commence and have effect from and 
after the fiist day of January 1858; and the local Go\ern- 
ment shall on or before that date, pursuant to Section XLII 
Act XXII of 1855, declaie, by notification to be published 
in the Bombay Gazette, the rates at which Port-dues and Fees 
shall be levied in the said Pori, subject fo the provisions of 
and within the limits prescribed by this Act ; and from and 
after the said dale, no Pori-due or Fee shall be levied at the 
said Pori, except under the authority of Act XXII of 1855 
and of this Act, 

VII. This Act shall be read with and taken as a part 
of "Act XXII of 1855. ♦ 


Act No, ZAA//. ofl857. 

Repealed by AcCXXIX, 1861. 
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Act No. XXXIII of 1857. 

Extended by Act XXVIII. 1859, hid since expired.* 

Act No. XXXIV of 1857. 

1. Act Ily 1811, repealed, 

2. Provisions of Act III of 1852 extended to the sate of Gan) a 
in the Town of Bomhap, Proviso. Commissioner of Customs^ Salt, 
and Opinm^ empowered to grant licenses. 

3. Adjudication of penalties. ^ 

An Act relating to the Sale of Oaiija. in the Presidency of Bombay. 

Whereas it is expedient to legulate the sale of Ganja 

111 the Town of Bombay, and to amend the law relating to the 

sale of that article within the territories suliordiriate to tlie 

» 

Presidency of Bombay : It is enacted as follows : — 

1. Act 11 of 1811 is hereby repealed. 

IL The provisions of Act 111 of 1852, relating to the 
sale by license of intoxicating drugs or materials within the 
territories subordinate to the Presidency of Bombay, are ex- 
tended to the sale of Ganja within the local limits of the juris- 
diction of 'Her Majesty's Supreme Court of Judicature at 
Bombay, any thing in the said Act to the contrary notwith- 
standing; Provided always that the duties, powers, and autho- 
rities vested by the said Act in the Cellectois of ZilJahs shall, 
within the aforesaid limits, be possessed and exercised by tJie 
Commissioner of Customs, Salt and Opium : and the said 
Commissioner shall, except as lierein otiiei wise expressly provid- 
ed, have the same powers with respect to the granting, refus“ 
mg, or recalling licenses for the sale of Ganja, and with respect 
to the seizure and destruction or sale of unlicensed Ganja within 
the said limits, as are by the said Act vested in the Zillah Col- 
lectors of Land Revenue ; and all the provisions of the said 
Act shall be applicable to licenses granted under this Act. 

HI. All penalties shall within the said limits be ad- 
judicated and levied by any Magistrate of Police for the Town 
of Bombay. 

* Revived and continued hi force till 5th December 1863 by Act 1, lb62 
See Appendix. 


BOlSiBAr 
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Act No. XXXV of 1857. 

1. Port-dues on sea-going vessels of ten tons and upwards enter- 
ing Port, 

2. Bate of Port-due on vessels compelled hy stress of weather to 
inter Port, 

3. iVo Port-dwe on vessels compelled hy stress of weather to re- 
enter Port. 

4. No vessel to pay Port-due at same Port^ oftener than once in 
did'ty days, 

5. ^Commencement of Act, Rates of Port-dues to he published. 
No Port-dues to he levied except under Act, 

6. Act to he read as part of Act X.XII of 1855. 

An Act for tlie levy of pori-diics in the ports of Moulmein, Kaii- 
goon, Kyouk IMiyoo, Akyab, and Chittagong. 

WherE/VS it is necessary to fix the amount of the Port- 
dues to be hereafter levied and taken in tlie Ports of Moul- 
mein, Rangoon, Kyouk Phyoo, Akyab, and Chittagong in 
accordance witli the provisions of Act XXII of 1855 ; It is 
enacted as follows : — 


sis 

wrt. 


Fort-dues on 
vessels 
in's entering 


I. Port-dues, at rates not exceeding the rates contained 
in the Schedule to this Act, shall be chargeable in respect ot 
every sea-going vessel of the burden of ten tons and upwards 
whicli shall enter any of the said Ports. 


Rate of Port-due 
on vessels compell- 
ed ^ stress of 
weatfier to enter 
Port. 


If. Wlien any vessel enters any of the said Ports, being 
driv(ni in by stress of weather, or in consequence of liaving 
sustained any damage, or for any other reason, but does not, 
iliscbarge or take in any cargo or passenger therein (witli the 
exception of such un-shij^meut and re-shipment as may be 
necessary for the purpose of repair) — the Port-due chargeable 
in respect of such vessel shall be at a rate equal to one-half 
the rate chargeable in respect of other vessels. 


Ko Port-due on 
vessels compelled 
stress of 
weather tore-enter 
port. 


III. Provided that, when any vessel having left any ol 
the said Ports is compelled to re-enter it by stress of weather, 
or in consequence of having sustained any damage, no Port- 
due shall be chargeable in respect of such vessel. 


Ko vessel to pay 

at““: 

S thaji once in 60 
ys. 


IV. No vessel shall be requifed to pay at the same Port 
any port-due chargeable under this Act oftener than once in 
sixty days. 
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V. This Act shall commence and have effect from and 
after the first day of January 1858 ; and the local Govern- 
ment shall, on or before that date, pursuant to Section XLII 
Act XXII of 1855, declare, by notification to be published in 
the Calcutta Gazette, the rates at which Port -dues shall be 


Commence * 
ment of Act 
^Batec of Port- 
*due8 to be pab*< 
liahed NoPott« 
dues to be levi- 
ed except under 
Aot 


levied in any of the said Ports subject to the provisions of 
and within tlie limits prescribed by tliis Act ; and from and 
after the said date no Port-due shall be levied at any of the 
said Ports, except undci the authorily of Act XXII of 1853 
and of this Act. 


VI. Tills Act shall be read wiih and taken as a part 
of Act XXII of 1855. 


Act to be read 
as part ot Act 
XXllofl856. 


SCHEDXJL’E. 


Port Maximum Rate, 


Moiilmein ... 

... 4. 

annas for eveiy ton of bnrde 

Rangoon 

... 6 

annaS ditto 

ditto. 

Kyouk Phyoo 

... 4 

annas ditto 

ditto. 

Akyab 

... 4 

annas ditto 

ditto. 

Chittagong ... 

... 4} 

annas ditto 

ditto. 
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MA0BAS 


liaborers may 
in certain oases 
bo called upon to 
assist in prevent- 
or repairing 
bresobds in em- 
bankments, &c. 




Act No. I of 1838. 

^ 1. Ltih )t'er^ maif in certain he called upon fo assist in prc'^ 

cenlimj or rt pairing breaches in the embankments of tanks^ riters^^e. 

2. Punishment for refusing or neglecting to comply mth snch 

call. 

3. Pale of remuneration for laborers so employed, 

1. Mode of payment, llecociry of advances from private 
2 ^ 01 ' sons. 

5/ Inhabitants if ullages may be called upon for the supply of 
certain materials. Sujjplits how to be paid for, Recovery of advan- 
ces from private persons. 

6. Liahtliiy if person hounds hut refusing^ to contribute labor io a 
work of irrigation or drainage usually executed by the joint labor of 
a village community. * 

All Act to mako lawful conipulaor;y labour for the prevention of 

mibchief by inundation, and to pro\ido for thi* enforcement 

of cuRtomary lalior on certain works of irrigation in the 

J^roaidciicy of Fort Saint (loorge 

Whereas the safety of person and property is endangercMl 
by inundations caused by sudden breaches of tho embank- 
ments of tanks, riveiR, and canals, and of anicuts and other 
like woiks ; and it is necessary for the common good to make 
it obligatory on persons of the laboring classes, when duly 
calk'd upon, to unite their labor to prevent such broaches, or 
to repail them instantly : and whereas it is expedient to 
make legal provision for the enforcement of the duty, which 
by local custom is incumbent on village communities, to fur- 
nish the labor required for the execution of certain works 
for the purpose of irrigation and drainage : It is enacted 
as follows : 

1. Whenever it shall appear to the Officer in charge of 
any tank, river, or canal, or of any anicut or other like work, 
that there is imminent danger of the embankment of such 
tank, river, or canal being breached, or of a breach being 
made in such anicut or other work, and of a destructive in- 
undation being caused thereby, which may be prevented by 
a largo body of laborers immediately working together 
to stiengtheu the embankment or otlfer works or 
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when such a breach Htis occurred, if it shall* appear to such 
Officer that it can l)e repaired, and the inundation caused by 
it be stopped, by the injniediate employment of a large bixiy 
of laborers for that purpose, — it shall be lawful for such Officer 
to require the head or heads of the village or villages in the viei- ' 
nity, to call upon all able-bodied male persons of the laboring 
classes in such village or villages tj o-op Tate in the woik 
necessary for pr 'venting or repairing tlie breach as tlu; case 
may be. In the abseuec^ ot'tlic said Ollicer, it shall b(' lawful 
fertile Tchsildar of the talook to iinkesnch n'quisition in Ins 
stead. And if neither the said tJtliecr nor tlie Telisildar is 
on the spot, and the emergiaicy is grt“it aial urgent, it sliall he 
lawful for tlie lusul of the village in which tlie breach is (‘\- 
pected to occur or lias occurred, ot his own motion to call iqiou 
the laborers as aforesaid of liis own\iilnge, and, if iu*edfnl, to 
make a recjuisitiou to tlie heads of the ludglibouiing vUlag<‘s 
to call likewise upon the laboriTsof tlieir villages to co-operate 
in th(' work necossai’y for pr<*v(niting or repairing the broach. 

II. Any male person of the labonng classes, being duly 
called upon by tlie head of his village to labor as afor(3said, 
who sliall refuse or neglect to comply with such call without 
any lawdiil excuse, shall, on conviction before a Magistrate 
or an Officer exercising the ordinary powers of a Magistrate, 
he punishet] witli a hnc which may exteml to One Hundred 
Rupees, or with simple imprisonment whicli may extend to 
one month, or with both. 

in. Every person who shall Ih' employed on •-ucli work 
under such requisition shall be paid for liis labor by day at 
the highest rate paid in the neighbourliood for similar work, 
and, if lie is required to work at night, at double such rate, 

IV Payment shall be made to tlie laborers from tlie 
public Treasury ; and if the laborers shall have been em- 
ploj^ed upon a w^ork belonging to a private person, the amount 
advanced from the Treasury shall be recoverable from such 
person by the same means which may be lawfully used fur 
the recovery of arrears of Land Revenue. 

3 >V 


Refusal or 
neglect to com. 
plr with such 
call 


Rate of r*»Tiiu. 
neralion for la- 
borers so em- 
ployed. 


Mode of Pay- 
m'*nt Beioov&sy 
<)1 advances from 
private persons. 
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InliabitaTits of 
villages may be 
called upon for 
the supply of 
certain matc- 
ri'ils SuppJioa 
bow to be paid 
lor Recovery 
of advances from 
private persons. 


V. It aliall be lawful for lieaSfe of villages, on the 
requisition of the Officer in charge of such works as aforesaid, 
or in his absence on tlie lequisition of the Tehsildar, or, in 
COSO of emergency when neither Officer nor the Tehsildar is 
on the^spot, of their oivii motion, to make requisitions upon 
the inhabitants of tli(‘ir villages for the supply of materials, to 
wit trees and leaves, bamboos, straw, and the like, necessaiy 
for stopping broaches in the embankments of tanks, rivers, 
and canals, and to seize and if necessary to cut demn 
such articles, wln^nwcr tbi'y may be found, giving receipts 
for tlieni in writing ; such supplies shall be paid for from tlie 
public treasury atibe highest prices for which such articles 
are sold in the rndglibouihood , and in case damage is sustained 
by any person in consiMjuence of the cutting down of any 
such articles, C()m])(‘n^aUon sli.ill be made tor suoli daiirige, 
th(‘ amount of which compensation shall, in case of dispute, 
l)(‘ determined m the same ininnoi as amounts paya})lo und<T 
Section IV. When the uoik toi vvlncli such articles are used 


belongs to a private [XTson, th(* amount advanced fiom the 
Treasury sh<dl be i(‘covciable horn him by the .same means 
by wlii( Ii aiieais of Land lie venue aic recoverable. 


Tiiability of 
perBOus bound 
but rntuBin^ to 
contribut#* lab u* 
to aworK usually 
executed by the 
joint labor of a 
village 


YT. Wlionevor liy local custom any work for the pur- 
pose of irrigation oi drainagi' or connected thcnewitli is usually 
exi'cuteil by the joint labor of a village community, any 
person bound by such custom to contribute labor to such woik, 
who neglects or refuses without reasonable cause to comply 
with a requisition for such customary aid made to him by 
the head of tlie villagi' under the orders of the Tehsildar or 
othc*r superior Reviuiue Officer, shall be liable to pay a sum 
equal to tvi ice the value of the labor which he is bound to 
contribute. The amount so payable .shall, in case of dispute, 
be determined summarily by a Village or District Punchayet, 
assembled by order of the Collector through the Village or 
District Moonsiff according to tlie lules for assembling such 
Puncliayets prescribed in Regulations V and VII of 1816. 
Siuli amount shall be payable on demand ; and, on non-pay- 
ment, the same may be rcco\tred by the same means by 
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which arrears of Land Revenue are recoverable. All sums 
paid or recovered under this Section sliall be applicable to the 
expenses of any works for the purpose of irrigation or drainage 
executed for the benefit of the village communities to which 
the defaulters respectively belong. 


Acr No II OF IS)S. 

« 

1. Pnrt-dne on *iea~going ve^^eh of three hundred tnaunds hur^ 
den and upwards, entering Port, * ^ 

2 No Port~due on le^^els eomj)elhd hy stress of weather to 
put haeJe. 

3. Port-dues may he compounded for, * 

4. The Port-due<t of the general Ports shall form a common Pund^ 

5. Commencement of Act 

6. Pates of Port-dues to he published No other Port-due to 
be lemed, 

7. Aet to he read as part of Act XXfJ tf 1865. 

An Act for the levy of Port duos ni certain Ports in the Province 

of Cuttack. 

Whereas it is necessary to fix the amount of the 
Port-dues to be hereafter levied and taken^ id accordaneo 
with the provisions of Act XXII of 1855, in the several 
Ports named in the Schedule to this Act, and in any otheu 
Port situate between the North bank of the iiver Roobun- 
rooklia and the South bank of the livor Dliarniah in the 
Province of Cuttack, which may hereaftei be df'claic'd by 
the Lieutenant-Governor of Bengal to bo subject to the 
provisions of Act XXTI of 1855 and of the Act, It is enact- 
ed as follows: — 

I. A Port-duo, at a rate not exceeding the rate of six 

annas for every one hundred maunds of burden, shall be 
chargeable in respect of every sea-going vessel of the burden 
of three hundred maunds and upwards, which shall enter 
any of the said Ports. ^ 

II. Provided, that no such due shall be chargeable in*^ 
respect of any vessel which, having left any of the said 


BENaAli* 


Port^due on 
sea-goixiff ves* 
sels Qt aoo 
mouDds burden 
entering Post. 


No Fort>du0 
on vesnela com- 
pelled by streie 
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^fmaihor to put 


Fort-dues may 
be oompouiided 
for 


The Fort-dnea 
of the sevci al 
Portp shall tonii 
a. common Funu. 


Commence- 
ment ol Act. 


Bates of Fort- 
dues 10 be pub- 
lished. Bo 
other Port-due 
to be loTieU. 


Act to be read 
as part of Act 
XXII Of 1866. 


Ports, is compelled to re-entor mch Ports, or to enter any 
otJu'i of the said Ports, by stress of weather, or in conse- 
(|uence of having sustained any damage 

III. The owner or agent of any vessel belonging to 
any of the said Ports may compound for the dues chargeable 
in such Pori or in any other of the said Ports, in respect of 
such ves.sol, by an annual payment e(|ual to the amount of 
tliieo limes the rate fixed under Section I of this Act. 

IV. For the purposes of Section XLIV, Act XXII of 
the said sf‘vcial Ports sliall be regarded as constituting 

a single Port All sums leteived on aeeount of Port-due.s at 
any of the said Foils shall form a common Fund which 
•shall be (*alled the Ihdasoro Port Fund, and shall be avail- 
abh' for the pavTuiml of all chaiges incuired on account ot 
anv ot the said Ports. 

V. This Act shall h«ive effect fiom and after the fast 
day of May lSo8, and until tins Act comes into effect. 
Port-dues may continue fo he leviisl at the said Ports under 
the niles and at the rates now m force 

VT The lo(‘al Oovemment shall, on or before the first 
day of May liioS, pmsiiant to Section XLII, Act XXII of 
18.55, du-lue, by notification to bo puldislied m the Calcuffti 
(Jazftfe, the late at wliuh a Port-due sliall be levied tit any 
of the said Ports, subject to the provisions of and within the 
limits prescril)cd by this Act , and from and after the said 
date no Poit-due sliall be levied at any of the said Ports, 
except under the authority of Act XXII of 1855, and of tins 
Act. 

VI I This Act shall be read with alld taken as a part 
of Act XXII of 1855. 


SCHEDULE. 


Balasore. 

Phooramun. 

LycUunpore 

Chaiiuoa. 


Ports. 

Sariba. 

Soobunreeklia 

Dbaiurah. 
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Ait No. Ill OF 1858. 



1 . Part of Regulation X.XV. of 1827 of the Bombay 'Code 

repealed, 

*2. Regulation relating to the arrest and confinement of State 
Prisoners in the three Presidencies^ to he in force mtlan Supreme Court 
Jurisdiction* 

3 . Poicer^ for the hotter cv^todfj of Staff Priwners* vested hg 
u4ct Jl jr*X'lP of 1850 tn the Goifrnor Gtntral in Council^ maybe 
cxerci'icd hif the Gov rnora in Councit of Phit St, George and ^Bomhng 
rt spci tirely 

4. ArrestSi S^c , made hiforc tht pa^sin / if thi't Act Icgahzed, 

5- Removal of State Prisoiif rs J^om oni phiP€ of ronfnemtnt to 
another. 

An Act to timend tlie Liw rdatinjjf to <lie*airest and detention of 
State Vnsoners. 

Whkheas doubts hav(‘ Ikmmi outertained, wboilior 
State Prisonors cMHifinod under Ilooulation II. ISP) of the 
Madras Code, or Ib'oulation XXV. 1S27 of the J3oinbay 
Code, can be lawfully detained in any fortress, jail, or other 
place within the local limits of the juiisdictiou of the 
Supieme Courts of Judicature at Madras and Bombay res- 
pectively ; and it is expedient tliat such doubts be removed, 
and that the powius of the Svud Regulations and of Regu- 
lation III 1818 of the Bengal Code be extended; It is 
enacted as follows ; — 


I. So much of Clause 1 Section I of Regulation XXV, tloa^v o?? 82 ? 
1827, of the Bombay Code as piovnUs — that, with lefcTence Owie^rep^eS!^^ 
to the individual, the apprelicuMoii and confinement thciein 
referred to shall not be in breacli of British Law — is repeal- 
ed ; except so far as the said provision applies to European 
British subjects. • 


II. The provisions of R^'gulation III 1818 of the 
Bengal Code, Regulation II., 1819 of the Madras Code, and 
Regulation XXV., 1827 of the Bombay Code as altered by 
Section I of this Act^ relating to the arrest and confinement 
of persons as State Prisonprs, shall be in force within the 
local limits of the jurisdiction of tlie Supreme Courts of Ju- 


rest iwd eott- 
flnementtf 
X^oners In tSe 
three Fr6eldeti<^ 
^es, to he in 
force witbtn 

jssasa™.”^ 
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Power for cus- 
tody of State 
Prisoners, creat- 
edby Act XXXIV, 
1850, maybe ex- 
ercised by tbe 
Governors In 
Council of Fort 
Bt QeoTSQ and 
Bombay. 


fJl. All powors fur tiie hotter cu>st()ily of Slate Pri- 
son(M\s, wliJoIi by virtue of Act XXXIV of 18.30 are vested 
ill th(' Govi'rnor (Jeneral in Council, sliall bo possess(‘d and 
may be oxiToiMed by the Governor m Council of F(ut St. 
Goot^(' and the Gov(‘rnor in ('^ounoil of Bombay respeotivtdy, 
for tb(‘ better eustotly of Slate Prisoners ariested witliiu 
tlic'ir iesp(M'tive Presid(‘nci(‘S. 


Arrests, &c , 
made before tjie 
passlnc of this 
Act legalized. 


IV. Any piTsoii ari’eslod as a State Prisoner before 
the 2 )nssing of this Act, or now confined as a State Prisoner 
by the order or uinh'r the warrant of tluj Governor General 
in Council, or of the (Jovemor General m Council of Fort 
St. Geori'c, or of the Governor in Council of Bombay respec- 
tively, shall be detuned to bav(‘ bctui hn\ fully confined. 


Removal of 
State Prlsoneis 
from one place of 
confinement to 
anotber. 


V. Tile Governor (Jeneral in C^mncil may order the 
removal of any Stal(* PnsoiUT, confined under th(‘ provisions 
of any of tlie said Regulathins as amcnd('d and extended by 
this Act, fivuTi any foil less, Jail, or place in which he may bo 
confiu(‘d within eitlier of tin* said Piesidencies, to any other 
fortress, jail, or jilaeo ot confinement within tlie tenitorit‘s in 
the possession and under the government of the East India 
Company. 


Act No. IV of 1838. 
EXPIKKIX 


Act No. V. of 1858. 
Rejyealed by Act XVII. I?#i0. 


Ac t No. VI of 1838. 
EXPIIIKD. 
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Act No. VII of 1858. 

1. T^ort^thtes wi sea-goivg I'esxtds of 20 tons and upwards^ other 
than Dhoonies and Countri/ ccssetsy entering Port. Port-du-es on 
Dhoonies and Countrg iwsseh. 

2. Part-dues (a he chargeable onlg once in sixtg dags in respect 
of the same vessel. 

3. Port-dve on vessels leaving Port within seven dags without 
discharging or taking in cargo. 

4. Porl-duc on vessels entering Port in ballast. ^ 

5. Scale of Pecs for measuring vessels. 

6. ComiMnccment of Act, 

7. Pates of Port -dues and Pecs to he published No other Port- 
dues or Pees to he levied. 

8. Act to he read as part of Act XXI I of 1855. 

% 

An Act tor tlie levy of Port-diie.s and Fees at Poi-ts witJjin tlic 
Presidency of Fort Siiini (Jeor^c. 

WHEHEA^sit is necessary to fix the iiinount of the Port- 
dues and Ifeos to bo hercaflor h* vied mid taken, in accordance 
with the provisions of Act XX 11 of 1855, in tJu' siwi^ral Ports 
named in the Schedule to tliis Act^ being Ports within tJie Pre- 
sidency of. P^ort Saint George ; It is enacted as follows : — 

I. Port-dues, at rates not exceeding the rates contairnnl 
in tlie Schedule to tJiis Act, sliall he cliargi’ahle in respect of 
every sea-going vessel of the bunion ol* twenty tons and ii])- 
wards, other than Dhoonies and Count ry vi‘ss(‘ls (‘iniiloyed iii 
the coasting trade, whieli shall entm- any of tlie said Ports. 
Port-dues shall be chargealile in respect of Dliooiiies an<lCoini- 
try vessels run ployed in the coasting trade*, at rates cMpial to 
one-half tlie rates chargeable in resp(‘ct of otJier V(‘ssels. 

IJ. Provided that no sucli du(».s as aforesaid shall ho 
chargCcable at anj^ of the said Ports oftener than once in 
sixty days in respect of the* same vessel. 

III.* Vessels entering any of tlie said Ports, and leav- 
ing Such Port within «oven days without discharging or tak- 
ing in any cargo or passenger tln’roin, shall lie charged with 
one-half only of the Port-due which would otherwise bo 
chargeable. 


HADRAS. 


Port-dues <m 
sea-Koin^ vessels 
of 20 tons, other 
than Dhoonies 
and Country ves- 
eels, entering 
Port. Port-dues oh 
Dhoonies and 
Country vessels. ' 


Port-dues tob« 
chargeable only 
once 111 60 
of the same TOs- 
sel. 


Port-due <m 
vessels leavl^ 
Port within 7 
d^B without dis- 
charging or tak- 
ing In cargo. 


TJiis SiiL-tioii lia& been luodiJinl bj Act iClX, 1860, 8cc. 4. 
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Port^due on TV Vcssc Is ontoniK^ my of the said Polls m ballast 

vessels entciiug 

lnbaiiat.t slj ill Ik ( haicjMl with thrf o-loui ths only of tho Port-due 

which would othciwise be (hargcable 


Scale of fees for 
measurlug veb- 
sels 


V In any of the sxid Poits, a Fc c acroiding to the scale 
he lun liter moutioiK d nny be dinged foi measuimg aiiy 
vessel (that IS to say) — 


Commence 
• mentofAct 


IJiuhi 50 ton^ Rs 7 


50 

tons 

and 

mule 1 

TOO 

tons 

11 

100 

tons 

11 (1 

unde 1 

150 

teins 

15 

1 50 

tons 

md 

unde I 

200 

tons 

I'l 

200 

tons 

md 

unde 1 

250 

terns 

2;) 

250 

tons 

and 

uneh 1 

:300 

tons 

27 

;i()o 

tons 

md 

upw ads 


SO 


Vd Fins Act si) ill (oinni(]ic( md hue df((t h()in 
arulaltd tin Insl d ly of M i> PIS nid until tins Ad 
couKsmtodhet Poit dues md Ki i dn ly i ontmiu to lx hvicd 
at the Slid Poits uiidci the, lulcs md a^ the laPs now in 
foiC( 


Ratos of Port- 
dues and Fees to 
bo publiolied 
Nono other to be 
levied 


VII 'Flu 1()( il Govciimunt slull, on m lx foil, the' hist 
d ly ol M i\ 1S5S puisumtto Section XLII, Act \XII of 
JS55 dediK by notihc ition to be published in the 
ISaiiLf G(Oi(ff G<U(ff(, the i ite it wliieli Pent dues md Fees 
shill lx levied m tlie said Poits siihje e t b) the pii vision > ol 
and within the limits puseiilxd ])V this A( t , md fioin and 
itteJ the said elite, lu) Pent dm oiFee shall bele'viedat my 
of tin sad Poits e xe e pt mule i the authoiity of Act XXll 
ol ISoe) and ot tins Aet 


ifet to be lead VTII This Aet shill be it id witli and taken as a pait 

as pait of Act 

xx6 of 1865 of Aet XX IT of 1S55 


P tyfs 
1 lici^ 

T ui icorm 
( Oj(»ll\(lu 


Seal DUi Y 


^Tainninn Rate 

3 Annus loi every ton of burden 

^ , (liUo ditto 

3 , diUo ditto. 
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Schedule—^ Govtinued). 


• Ports. 

Cochin 

Maximum Rate. 

2 Annas for every ton of burden. 

Ifioilipatam 

1 

11 

ditto 

ditto. 

Vizagttpatam 

1 

ly 

ditto 

ditto. 

Masulipatam 

1 

11 

ditto 

ditto. 

Cuddulore 

1 

»1 

ditto 

ditto. 

Tranqiicbar 

1 

1» 

ditto 

ditto. 

Negapatam 

1 

*) 

ditto 

ditto. 

Calicut 

, 1 

)f 

ditto 

ditto. 

Tcllichcrry 

. 1 

1» 

ditto 

ditto. 

Cannanore 

1 

11 

ditto 

ditto. 

Mangalore 

1 

11 

ditto 

ditto. 


Act No. VIII of 1858. 

« 

1. PorUdue on sea-going vessels of ten tons and ttpwards entei'-‘ 
ing Vort. 

2. No Port-due on vessels compelled by stress of tocatker to r<?- 

enier Port. . 

3. Port-dues to he chargeable only once in three months in res- 
pect of the same vessel. 

4. Vessels entering the Pori in ballast. 

6. Port-dtie on Steamers. 

6. Fees for certain services. 

1. Commencement of Act. 

8. Rates of Port-does and Fees to he published. No other Port- 
dues or Fees to be levied. 

9. Act to he read as part of Act XXII of 1855, 

An Act for the levy of Port-dues and Foes in the Port of Kurrachec. 

Whereas it is necessary to fix the amount of the Port- 
dues and Fees to be hereafter levied and taken in the Port 
of Kurrachee, in accordance with the provisions of Act XXII 
of 1855 ; It is enacted as follows : — 


I. A Port-due, at a rate not exceeding the rate of four . Port^^uo o 

^ Bea-golng veMdl 

annas for every ton ol burden, shall be chargeable in respect Sagl^rt 
of every sea-going vessel of, the burden of ten tons and up- 
wards (except fishing boats) which shall enter the said 
Port, 


X 
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Ko Port-due on 
VeseelB compelled 
by stress of wea- 
ther to put back. 


Port-dues to be 
chargeable only 
once In three 
months. 


Vessels enter- 
ing the Fort in 
ballast 


Port-due 

Steamers. 


Fees for certain 
services. 


Commence- 
ment of Act. 


Rate<» of Port- 
dues and Fees to 
be published No 
Other Port-dues 
or fees to be levi- 
ed. 


II. Provided, that no feuch due shall be chargeable in 
respect of any vessel which, having left the Port, is compelled 
to re-enter it by stress of weather, or in consequence 
of having sustained any damage. 

III. The Poit-due chargeable under this Act shall not 
be chargeable oftencr than once in three calendar months in 
respect of the same vessel. 

IV. Vessels enteiing the Port in ballast shall be 
charged with thiee-fourths of the Port-due which would 
otlicnvisc be chargeable. 

V. Tug Steamers and River Steamers, belonging to 
the said Poit, shall bo liable to the Port-due specified in 
Section I of this Act; jxnd the said duo shall be chaigeable 
in respect of every such Steamer once bdween the 1st ilay 
of January and the 30tli day of Juu(% and once betw(‘en the 
Ist^day of July and the 3lst day of De( oml)er in each yeai. 
The provisions of Section XLVI, Act XXII of 1855 shall not 
be applicable to sueh Steamers. 

VI. Within the said Port, Fci'S may bo chaiged for the 
following services at lates not exci'eding those hereinafter 
specified, namely. 

Removing from one part of the Port to another ...Rs. 25 

Removing from one mooring to another at the re- 
quest of the agent or master ... ... ... „ 50 

Hooking ... ... . ... „ 16 

Measuring „ 30 

VII. This Act shall have effect from and after the first 
day of May 1858, and until this Act comes into effect, Port- 
dues and Fees may continue to be levied at the said Port 
under the lules and at the rates now in force, 

VIII. The Local Government shall, on or before the 
first day of May 1858, pursuant to Section XLII, Act XXII 
of 1855, declare, by notification to be published in the 
Bombay Gazette, the rates at which Port-dues and Fees shall 
be levied at the said Port, subject to the provisions of and 
within the limits presciibed by this Act ; and from and after 
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the said date no Port-duo or Fee shall bo levied at the said 
Port, except under the authority of Act XXII of 1855 and 
of this Act. 

IX. This Act shall bo road with and taken as a part of 
Act XXII of 1855. 


Act No IX of 1<S58. 

• 

1. Port-d\ie<s on i^ta-qoing vessels of ten tons and npivards enter- 
ing Port, 

2. Rate oj P()} I dvr on vessels comprlhd hg stress of weather to 
enter Port 

3. No PorUdve on vessels rompelled. by stress of weather to put 

haeJi. 

1. No vessels to pay Port-due at same Port of (oner than once a 
'month, 

5. The Port-dues of the several Ports shall form a rommon 
Fund, t 

(5. Commencement of Art, 

7. Rates ef Port-dues to be pul)hshcd. No other Port-due to 
he It vied. 

8. Act to be read as part of Act AX// o/* 1855. 

An Act for the levy of Poit duos in ccitxin Ports vitlnn the limits 
of tlie (hilf of Ciunhay. 

Whereas it is necessary to fix the amount of the PoiL- 
duos to be hoioafter levied and taken, in accord nice with the 
provisions of Act XXII of 1855, in the Ports named in the 
Schedule to this Act, beiiii^ Ports within the limits of the 
Gulf of Cambay ; It is enacted as follows : — 

I. Port-dues, at a rate not exceeding the rate of two 
annas for every ton of burden, shall be chargeable in respect 
of every sea-going vessel of the burden of ten tons and 
upwards which shall enter any of the said Ports. 

II. When any vessel enters any of the said Ports, 
being driven in by stress of weather, or in consequence of 
having sustained any damage, or for any other reason, but 
does not discharge or take in any cargo or passenger therein 
(with the exception of such unshipment and reshipment as 


Act to be read 
ajB part *of Act 
XXIloflSOO. 


BOMBAY. 


Port-dues oa 
sea-going yessels 
of ten tons enter- 
ing Port. 


Bate Of Port-da# 
on yessels com* 
peUed by stress 
of weather to en* 
ter Port. 
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No Port-due on 
vessels compel- 
led by stress of 
weather to put 
back 


No vespelB to 
pay Port-due at 
same Port oftener 
than once a 
month 


The Port-dues 
of the several 
Ports shall form 
a common Fund 


Commencement 
of Act 


Rates of Port- 
dues to be pub- 
lished No other 
Port-due to be 
levied. 


Act to be read 

aisiiS,"’ 


may be necessary foi the pinpose of repaii) — the Port-due 
chargeable in respect of such vessel shall be at a rate ecjual 
to one-half the late chargeable in respect of other vessels. 

ITT. Pi 0 vide d that, when any vessel having Jeft any of 
the said Ports is compelled to le-entcr such Port, or to enter 
any other of the said Poits, by stress of weather, or in con- 
sequence of having sustained any damage, no Port-due shall 
be chargeable lu lespect of such vessel. 

IV. No vessel sliall be required to pay at the same 
Poi-t any Poit-due cljargrablo under tins Act oftcnei than 
once in the saint* ealemlai month. 

V Foi the pui post s of Section XLIV, Act XXII of 
1S55, the said scvoial ToiU shall be legaided as constituting 
a siiiglt Poit All sums leceivcd on account of Port-dues 
at any of tlie said Foils shill toim a common Fund, whicli 
shall be calUd the (Uni bay Poits Fund, and shall be avail 
able foi tbo paynunt of ill such expenses as aie described 
111 the Slid Stction, iiieuiicd on account of any of the said 
Poits, aud foi th(* construction and mamtenanco of Light- 
Ilouses witlnii the limits of the Gulf of Cambay 

VI Tins Act shall commence and have effect fiom and 
aftci tlic 1st d ly of May 1858, and until tins Act conics 
luto effect, Poit-dues may continue to be levied at the said 
Poits undci the lules and at the lates now in force. 

VII. The local Government shall, on or before the 1st 
day of May 1858, puisuaut to Section XLII, Act XXII of 
1855, declare, by notification to be published in the Bombay 
Gazette, the rate at wdiich Poit-dues shall be levied in the 
said Ports, subject to the piovisions of and within the limits 
prescribed by this Act ; and from and after the said date, no 
Poit-due shall be levied at any of the said Ports, except 
under the authority of Act XXII of 1866 and of this 
Act. 

VIII. This Act shall be read with and taken as a part 
of Act XXH of 1855. 
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SCHEDULE. 


Surat. 

Domorsaree. 

Eulsar. 

a. 

(j O<]ro. 

Dvhji 

UoM learee. 

Dchgdinn. 

Khoon 

Tunkaria. 

Koluck. 

Broach. 


Act X OF 1858. 

Exi'iuro 

Act XT of iS'SbJ 

Kvi-ikLn 

\ r No XII OF LShS Bengal 

1. I /' { M oj mal 'niq roads fo he (Irfi'iUfcJ htf hihahilanfs. 

2. -I Ut to he impoi>cd on carnagcb^ /torses^ c^v. 

3. J<\tmptwn^. 

4 T icufouiiil-Gorernor may appoint CoUtefor of tar. 

6. OwneruJiip for any numhtr of daii/s in a quark r const flutes 
hahilitp to the tax fora ic/ioh quarter. 

(). Exemption of carnages under repair. 

7 . Collector may compound wifk It very stahlc-lceepers. 

8. Carnages and Jiorses ht for hire to rc^siduits tn the suburbs 
liable to the tax. 

9. Registry and numbering of carriages for hire. 

10. Penalty for not registering. 

11. Jjist of persons liable to tar to he prepared. 

12. Returns may he required for purpo.se of making li%t. 

13. Power to summon persons liable to tax. 

14. Appeal against assessment may he made to Magistrate. 

Proviso. 

16. Magistrate's decision final. 

16. Bill to he presented. 

1 7. Notice of demand. • 

18. Inventory and notice of sale. 

19. Sale. Fees. 
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Expense of 
making roads to 
be defrayed by 
inhabitants. 


A tax to be im- 
posed on car- 
riages. horses, 
&c. 


Exemptions. 


058 


20. CoJhctor may we ht steady or on failure y of distress, 

21 Estimate of jirohahle evpensc of making and repairing roadsy 
to h( pH pared annualtijy and piihlisfied. If estimate of expense exceed 
istimaUd produce of larriage and horse-taxy excess how to he levied. 
Proviso. ^ 

22. CoUictions and Jims to he paid to Hoads Fund, ApprO” 
priatioii of Fund. No pagment to he made out of the fund for the 
Hj^ir of certain toads 

23. Statement of expenses incurred and of re<^pts and disburse^ 
molts of Eund to tn piihtis/icd annually. 

An Act for r.usinL» funds for mukini^ and repairing roads in tlic 
Subiiihs of (\ilcutta .nid the Station cf Howrah. 

WiTKiir.AS considerable sums ai’c expended annuolly liy 
Govorninent for making tand repairing roads in the suburbs 
of Calcutta and the station of lEowiah : and whereas it is 
just and expedient that the expenses, or a reasonable propor- 
tion tlieieof, sliould be dofiajcd by the inhabitants of the said 
sul)uibs and station in tin' same manner as the expense of 
making and repaiiing roads in the towns of Calcutta is defray- 
ed by the inhal)itnnls of the said Town : and whereas a tax 
lias been impost'd upon cairiages and horses kept within 
the said Town ; and it is e\p(‘ilient that a similar tax should 
be imposed upon can iagps and horses kept within tlie said 
subiiibs and station : Jt is enacted as follows : — 

I. Tlic sums lequired for making and repairing 

roads within the limits of the said suburbs and station, except 

as hereinafter otherwise provided, shall be contributc<l by 

the inhabitants of the said suburbs and station, and shall bo 
i 

recovered in the manner hereinafter provided. 

II. A tax shall be imposed upon all carriages, horses, 
ponies, and mules kept within the limits of the said suburbs 
and station, as those limits are defined in Act XXI of 1857, 
at the rates specified in the annexed Schedule ; and shall be 
payable quarterly by the owners or persons having charge of 
the same, 

« 

HI. Provided that the carriages and animals herein- 
after mentioned shall be exempt from the tax, namely, 



1858.] 


OF INDIA IN COUNCIL. 


559 


Gun carriages, ordnance carts aiui waggons. 

Cavalry horses of mounted Police, 

Horses belonging to Officers doing regimental duty at 
the Presidency or in the said suburbs or station, at the rate 
of one horse for each Officer. 

Carriages and animals kept for sale and notusc'd for any 
otlier purpose, if kept by hond-Jide Sealers in siicli carriages 
or animals. • 


IV. The Lieu ten aiit-Governor of Beng.il may appoint 

/ t X vernor may ap- 

such person as he shall deem lit to be (\)ll('Ct()r of tlie car- ofSL 
riage and horse-tax in the said suburbs and in the said station. 


V. Every person who may have owned or had cliaigo 
of any carriage or animal kept witlun the said suhuilis or 
station for any number of days in any (piaitei, sh.ill be 
liable to tho whole tax for that cpiarter. • 


Ownerslilp for 
any number of 
days oouBtitutes 
liability for a 
whole quarter. 


VI. If a carriage shall have been under n^pnir at a 
carriage-makor’s for the whole* period contaimHl in any (juar- 
l/Or, no tax shall be leviable in respect ot such carriage for 
that quarter. 


Exemption of 
carriages under 
repair. 


VII. Tho Collector, at his disci otion, may compound, compounS^ ^tS 
for any period not exceeding one year, uith lively stable- keepers. 
keepers and otlier persons keeping carriages and horses for 
hire, tor a certain sum to lie paid for tho caiiiages and 
horses so kept by such persons, in lieu of tho lates specified 
111 the Schedule. 


VIII. Carriages and horses, let out for hire 'and kept 
for the time being in premises situated witliin tho said 
suburbs or station, althougli owned by liveiy stable-keepers 
or others not residing within the limits of the said suburbs or 
station, shall be subject to the lax ; and the sums to be 
charged for such carriages and horses shall be recoverable 
from the pei-sons in whose premises they are for the time 
being kept. , 


Carriages and 
horses let for 
hire to residents 
In tho suburbs 
Uable to the tax. 


IX, Every carriage of the description rated in the 
Schedule at one Rupee and eight annas, pt within the 


Registry and 
numbering of 
carriages for 
hire. 
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sriul suburbs or station and let out for liire, shall bo regis- 
turc'd in the Office of the Collector, and shall bear, in such 
manner as the Collector shall direct, tlie number of such 
registration. The registwition shall be made and the num- 
ber assigned annually upon such day in each year as the 
Collector shall appoint. Any person becoming possessed, 
within the year, of any such carriage which has not been 
if'gistercd, may obtain r(‘gist ration on application to the 
(Jo]l<*ctor at his office. When any registered carriage is 
tiansterrod within the year, it shall be registered anew in the 
name of the person to whom it has been transferred. A fee of 

four annas shall be paid for each registration. 

• 

X. Whowever keeps any such carriage, required to be 
rc'gistcred by the provisions of the last preceding Section, 
Avithoiit being so registered, shall, on conviction before a 
Magistiat(', be liable to a tiiu* not exceeding Ten Rupees, and 
the Collector or any officer duly authorized by him may 
seize or cause to be s( T/ed any such carriage (provided the 
same be not ('inployed at the time of seizure in the con- 
v('}?ancc of any passengers or goods) together with the 
hois(‘s oi other aniimds drawing the same, and may deliver 
th( m over to the Police ; and all Police Officers are hereby 
r(‘(juiic(b (ui the apphcalioii of the Collector or his officer 
as afoiesaid, to seize and detain the same. If the carriage 
as nfon'said be not claimed, or if the fine be not paid within 
ttm days, such carriage, together with the animals seized 
wjtii it, may lie sold by auction by order of the Magistrate, 
and the proceeds applied to the payment of the fine and all 
costs and chaigos incurred on account of the detention and 
sal^^ and the suiqiliis (if any), if not claimed by the owner 
within a further period of twenty days, shall be paid to the 
Collector. 

XI. The Collector shall from time to time cause to bo 
prepared and entered in distinct columns in a book to be 
kept at his office, and to be open to the inspection of any 
person interested therein, a list of the persons liable to tho 
payment of the tax, a description of the carriages and 
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animals in respect of which they arc liable, and the amount 
of the tax assessed thereon. 

XII. In order to enable the Collector to make such list, 
the Collector or aiiy offic'cr autliorizc^d by liini may send to 
all persons supposed to be liable to the paynuait of tlie tax 
a Scliedulc, to bo filled up witli such information respecting 
the carriages and animals kept by them as the Colh'ctor 
may judi'e neccssixry for the a'-sessim'ut ol the tax^ The 
Sclic'dide sliall bo tilhsl up in writirii;, and sigiuMi and dated, 
and r(‘tunied to the otHce of tin (‘ollectoi by ev('iy [xuson 
to whom it is sent, wliethc'r or not lialde to the pavnuait ot 
the tax; and whoever refuse s, nej^ha'ts, oi omits duly to 
fill up and return such Seliedulo within one wes'k liom tlu' 
U'ceipt thereof’ or knowingly ^i\(‘S thei('in any iucoried or 
false return, shall be lialile, on conviction lu^fou' .1 Magis- 
trate, to a penalty not excel ding Two Ifundiid Hiipia^s. 

XIII. The Magistrate on the n^port of tlie (^)ll(-ctor 
may, if he think proper, suminou any peison supiioscd to Ix' 
liable to the payment of the tax, or any senaut ot such [ler- 
son, to ap})ear Ixdbre the C^illectoi : and tfu* (\>lli(loj may 
< \ amine such peisoii. or Ins scavai.t as to {ho inuubi 1 and 
iK scuption of the cairiagi's «i nd lioi si's m r(‘sp(x t oi which 
such pi'rsoii is liable to )x' asscssi'd. It the jx ison sumniom d 
sliall, witliout lawful excuse, fail to a[i[)(ar in puisuance ol 
llie summons, or shall icfuse to aiiswc'i any Jawlul ijiu si ion ol 
tlio Collc'ctor, or knowingly give' an incoiicxt answer. In' 
,',h«ill be li.ilile, on conviction befoie a M.igisti dc', to ajicjiiall^ 
not exci'ediiig Two llundietl Ilupees. 

XIV. Any pc'rson who may disjmte his liabilily lui any 
assc'ssimuit made undi'r tin* lou'gouig piovisions of this Act 
or the' amount of any such assesumnit, may apperd to the' 
Magistrate. ProvidcMl, tliat such apixsd sliall be commeiicc'd 
within ten days after (lie receipt ]>y such person of a bill foi 
the sum claimed from him in rc'spect of such assessmeul. 

XV. The decision of the Magistrate upon every such 
nppeal shall bo final and coiicluoi\c ; and no ]u>rsou shall bo 


Returns maybe 
required for pur- 
pose of making 
Hat. 


Power to 6um- 
mon persons lia- 
ble to tax. 


Appeal against 
assesoment may 
be made to 
Magistrate with- 
in 10 days. 


Ma^strate'fi 
decision final. 
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6111 to be pre- 
sented. 


Notice of dC' 
mand. 


Inventory and 
notice of B«ild. 


Sale. Fees. 


Giititled to contest any assessment made under the foregoing 
provisions of this Act, in any other manner than by appeal 
to the Magistrate as hereinbefore provided. 

XVI. When any sum is due on account of the said 
tax, the Collector shall cause to be presented to the person 
liable to the payment thereof a bill for the amount, which 
shall also contain a statement of the period and a description 
of the carriages and animals for which the charge is made, 
together with a notice of the time wiihin which an appeal 
may be preferred. 

XVIf. If the bill is not paid by the person liable to 
pay the same within five days fron the piesentation tlieieof, 
the Collector may cause to be served upon such person a 
notice of demand in the form (A) contained in the Schedule 
to this Act, or to the like effect ; and if such person shall 
not, within five days from the service of such notice of de- 
mand, p<iy the sum due or show sufficiemt cause for non-pay- 
ment of the same to tha satisfaction of the Collector, and 
if no aiipoal shall have been prefer red, such sum with all 
costs may ho levied by distress and sale of the goods and 
cliatteK of the defaulter under a waiiaiit in the form (B) 
in the Schedule, or to the like effect, to be issued for that 
piiiiiuse by the Collector. 

XVI II. The Officer charged with the execution of the 
warrant of distress shall make an inventory of the^oodsand 
chattels seized under any such warrant, and shall at the same 
time give a notice in writing in the foim (C) contained in the 
Schedule aniK'xed to tliis Act, to the pi'rson in possession 
thereof at the time of tlie seizure, that the said goods and 
chattels will be sold as theioin mentioned. 

XIX. If the arrear is not paid with costs, or the war- 
rant is not discharged or suspended by the Collector, the goods 
and chattels seized shall be sold undei the orders of the Col- 
lector, who shall apply the proceeds or such part thereof as 
may be necessary in discharge of the said arrears and costs ; 
uiid the surplus (if any) shall be icturned on demand to the 
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^ person in possession of tho goods and chattels at the time of 
the seizure. Tlie fees payable upon distraints under this Act 
shall be such as are set forth in the Table of Fees (D) in the 
said Schedule. 


XX. Instead of proceeding by distress and sale, or in 
case of failure to realize by distress the whole or part of any 
sum due in respect of the tax, the Collector may sue the 
person liable for the same in any Court of competent juris- 
diction. 


CoUector may 
sue Instead, orou 
failure of dls<« 
tress 


XXI. Previously to the fiist day of May of each year, 
an estimate shall be prepared of the amount required during 
the year for the purpose of makmg and repairing roads in the 
said suburbs and in the said station respectively ; and such 
estimate, when sanctioned by the Lieutenant-Governor of 
Bengal, shall bo published in the Official Gazette for general 
infonnation. The Governor General of India in Council, on 
the report of the Lieutenant-Governor, shall determine 
whether any and (if any) what proportion of the said esti- 
mate shall be paid out of tho public Revenues. If, after 
deducting such proportion (if any), the said estimate shall 
exceed the sum which the carriage and horse-tax is estimated 
to produce, with the addition of such fuither sums as may 
be assigned by the Licutenant-Govemor for the said purpose 
out of tlie Ferry Fund, or any other public fund, such excess 
shall be added to the amount of the itsscssment or rate to be 


Estimate of 
probable ex- 

pense of making 
and repairing 
roads, to oe pre- 
pared annually, 
and publlsked. 
If estimate ex- 
ceed estimateet 
produce of tax, 
excess bow to bO 
levied. 


levied in the said suburbs and in the said station under Act 
XX of 1856, and such additional assessment or rate shall be 
made and recovered according to the provisions of that Act- 
Provided that the amount levied by an assessment or rate 
under this Section shall not in any case exceed a sum equal 
to one-half of the amount levied under the said Act XX of 
1856 for the purposes of that Act, 


XXII. The proceeds of any assessment or rate made as 
aforesaid shall be kept distinct from the proceeds of tho as- 
sessment or rate made for thq purposes of the said Act XX of 
1856 ; and such proceeds, together with all sums received by 
the Collector of the carriage and horse-tax, and all sums 


Lon 


.. ^d. No pay- 
ment to be maao 

for certain m<lD. 
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j;5sjonocl ])y Government ns al)ovo piovid^d, and all fines and^ 
poll lilies levied iindei this Art, shall foim a Fund which shall 
h(‘ called 111 the su))iubs of Calcutta “TIk^ Suburban Heads 
FuTui/' and 111 (he station of Howiah “The Station Roads 
iMind ' AU (V])(ns(s iiHUiiod for tlic puiposc of this Act 
sh dl b( dv liay( d from tlic said Fund, and the residue sh.ill be 
applud ( \c]n^i\ily to icpaiiini>, an < I improving roads 

widiin (b( ]nni(s of tlic s.ud si il mil >s and station Piovided 
(luf no payniiiit sb^ll 1 h made fioni the said Fund toi the 
M [)aii oi such loads oi putsot loads as aie hcreiriaftei des- 
< 1 iIk d, ii iiiK Jy^ — 

111 tlu Slid Sidiinbs 

din Ban a( Upon Mo id with ihf Lock gate toad 

load born the (\)ssi|)oie gnii-toundiy to l)um-Dnm. 

''riu Bclgatchya oi J)iim-Dum loid 

The B( hr Ic 1 oi Diamond H iiboui load, southward tiom 
lilt iioss loid to Albpon riiicl ^i\)JI\ giiiigi 

Tlu Bndgi Budge lOrid 

Tlu Gmualdiitli oi Vulpic load fiom the end ot Old 
Balhgungi ic)<al 

Tlu loadj) and tlu loads leading fioin tin ‘ (\inals 

and Salt-\\at( i lake into tin' Toami, namely, the Balliagliatta, 
Naikoold uigili, Ooltaduiigi, Gooieepaiali, South Sc ildali, 
Klioolc d) Nimtoll ill, Jonin ijoy Bihoo’s, Khopaguiige, and 
Kliod ’ll 111 I louls, and. the Suoiali load bitwi on the Bralli.i- 
gliatta «uid N.nkooldangah roads. 

Ill the said St ilion 

The lleoghly lo.id noithwaid fiorn tlu point wheie it is 
riossid by the Old Benaiesroad, 

The Old Benans load wc^twaid fiom t lie same point. 

Oi foi making or maintaining any pait of any other mam 
road of communication between the Town of Calcutta and 
the inteiioi ot the conntiy which may hcieattci be con- 
stiuctod. 


Statement of 
expeneee incur- 
vei, and of re- 
Mpta and dis- 
kintBetnents of 
fted to tod pub- 
li^lumuaUyr 


XXIIL The Lieutenant-Qovemoi of Bengal shall cause 
staleincntb to be prepared annually of all expenses incurred on 
account of making, repahing, and iinpiovmg the loads of the 
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said suburbs and of the said station, and of all sums credited 
to and disbursed from tlio Suburban Roads Fund and the 
Howrah Station Roads Fund ; and tho sai<l statements shall 
bo published in tlio Official Gazette for general itifonnation. 

SCHEDULE. Rupees 

^ ^ per Quarter. 

For every 't-Mhcel earrijip^e on springs, drawn by o liorses 8 O 

For every 4-wlieel carriage on springs, drawn by one liorse, • 

or }>ony, or a pair of ponies, under lliirLceii bands ... 1 8 O 

For every 4>wbeel carriage without springs 1 8 O 

J^'or ovei'y 2-whecl carriage on springs 2 4 O 

For every 2-wheel carriage without springs, drawn by a 

horse, pony, or niulo 0 12 O 

For every horse ... 2 4 O 

For every pony under thirtijcn hands, or mule 0 12 o 

J'oiiics under eleven hands and children’s earriages tlio wlicels of 
whicli do not ex(*ced twenty-four inches iu diameter, e\em])t. 

A. 

TSiotku: ov Dkm\nd. 

Take notice that the Collector of the liorse and Carriage-tax for 
demands from you the sum of due from you for 

for tho mouths of 185 ; and lhat, if tJio sum 

duo is not paid into the said Col lector’s ollico at , 

or ifsutlicient cause lor tho non-payment of the sum is not shown to 
the Collector within five day^s from the service of this notice, a Warrant 
of Distress will be issued for the recovery of the same with costs. 


Date 


(Signature of the Collector) 
13, 


Distress Wark\nt. 


insert the name of iJic OJJlrer rJiart/nt icit/t the e-recution oj* lha 
'trarranf.) 

Whereas of has not pabl or shown sufli- 

cient cause for the non-payment of the sum of Rupees 

due for the taxes mentioned in tho margin for the months of 
185 , although the said sum has been duly demanded in writing 

from the said and five days have elapsed since tho servieo 

of the notice of demand; This is to commjind you to distrain the 
goods and chattels of the said to^fhe amount of the said sum 
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of Bapees aad such further sum as may be sufficient to 

defray the charges of taking, keeping, and selling such distress ; and 
if, within five days next after such distress, the said sum shall' not 
be paid, together with such further sum as may be sufficient to defray 
the charges of taking and keeping such distress, to sell the said goods 
and chattels ; and having paid and deducted out of the proceeds of 
the sale the said sum of Bupees and the charges of tak- 

ing, keeping, and selling such distress, to returd the surplus (if any) 
on demand to the person whom you shall find in possession of the said 
goods jind chattels. If sufficient distress cannot bo found of the goods 
and chattels of the said , you are to certify the same 

to me together with this Warrant. 

(Signature of the Collector.) 

C. 

Form of Inventory and Notice. 

(State 'particulars of goods seized.) 

Take notice that I have this day seized the goods and chattels 
specified in the above inventory for the sum of Bupees due for 

the taxes mentioned in the margin for the months of 185 ; 

and that unless you pay into the office of the Collector of the Horse and 
Carriage-tax for the amount due together with the costs of this 

distress, within five days from the day of the date of this notice, the 
goods and chattels will be sold. 

Pate 


(Signature of the Collector. 
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Tho abovo charge includes all expenses, except when peons aro 
kept m charge of property distrained, in winch case three annas 
must be paid daily for each man. 


Act XIII OF 1858. 

Expired. 

Act No. XIV OF 1858. MAn^a. 

• 

1 . General superintendence and control of the education qf male 
Minor Wards veUed %n Zillah Judges, 

2. Powers of Zillah Judges. 

3. The right to the custody of the person of a male Minor vested 
4n Guardian appointed hy the Zillah Judge with the confirmation of 
Sudder Court. 

4. Appeal from the orders of a Zillah Judge to lie to Sudder 
Court. 
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General super- 
intendence of tbe 
education of 
male Minor 
Wards vested in 
iSillah Judges. 


, Powers of Zillah 
Judges. 


An Acl to extend the provisions of Act XXI of 1855 in the 
Presidency of Poid; Sdint George to Minors not subject to the 
superintciidenoe of the Court of Wards. 

Whereas, by Section XX I^egulation V. 1804 and Sec- 
tion III Regulation X. 1831 of the Madras Code, the Zi Ihih 
Couii;s, subject to the confmnation of the Suddor Adawlut, 
aie autlioiized and required to appoint guardians to the 
Minor lieiis of property of every description not subject to 
the jurisdiction of tin* Couit of Wards, and by Clausi* 9 
Section XXI of the former Regulation the guardians aji' 
K([uired to piovide loi the education ot their Waids iii a 
inannm suitable to tlieir rank and condition, and wheieas, 
by Act XXL of IS).),'^ better punision has been made lot (lie 
education ot Miiioi s subject to the supeiinteiidence of tiK‘ 
Court ol Waids, and it is expedient that the sime poweis 
which are theieby given to the (Vlleclors and Coiiit ot 
Waiels in respect of tlie Minois under their siijicriiiteiiclemce 
should bo cxeieisrd by tlic Zillali Couits, subject to the 
eontiol of tlu* Suddei Aelavvlut, in iespc‘et ot the Minois tor 
wlioni they aie leijiiiied to appoint giiaidiaiis ; It is enacted 
as follows . — 

I Tlic* gemial supeiintendciice and control ot tlK‘ 
education of (veiymali^ Minoi, for whom a guaidian lias 
been oi sliall be apjiointed Iiy the Zillali Comt, is Ijeic'by 
ve'stcd 111 file Judge ol tlie Zillali Couit of the distriet 
within whose jiuisdietioii Mich Minor s estate is situate; oi, 
if .such Minor is possessed of immoveable propeity within 
tlio juiisdiction of moie than one Zillali Court, in tlie Judge 
of such Couil as the Sueldei Adawlut shall diiect. 

TI. The Judge of the Zillah Court, subj(‘ct to the 

I 

control of the Sudder Adawlut, is hcieby autliorizid to 
exoicise in respect of sucli Minor and the guardian of such 
Minor all the powers and autlioiities which, by Sections fJ, 
JII, IV, and V, Act XXI of 1855, the Collector of Revmiue 
Ol the Court of Wards is auihoyizcd to exercise in re.spi'ct of 
Minors and guardians of Minors whose property is iiiielcr the 
management of the Court of Wards. 
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III. Tlie right to the custody of the person of every The custody of 
° ^ the person of a 

male Minor, for whom a guardian is appointed by the Judge 

of tlie Zillah Court, is hereby vested in the person appointed **ytM 

])y the Judge of the Zillah Court, with the confirmation of 

the Court of Sudder Adawlut, cither originally or upon the 

removal of a former guardian, to be the guardian of such 

Minor. 


IV. All ordci's and proceedings of a Judge of Zillah Appeal from 
, , , P , . s , orders of a 

Court under the provisions oi this Act sljall ho subiect to Judge to lie to tho 

, . *1 " Sudder Court. 

the revision of the Court of Sudder Adawlut, and every 
person aggrieved by any such order or proceeding may pre- 
fer an appeal iherofj-orn to the Court of Sudder Adawlut. 


Act No. XV of 1858. 

1. Porl-due OH ve.s’sefs of teit ions and upicards cnicrinq Port, 

2. No Port-diie oh vessels comi)eUed to put haeh. 

«*}. No vessel to petf} Port-due oftvner than once a month. 

4. Port-duo on resscls leavimf Ph't loithin seven daps without 
hrcal'inp h^Uc^ 

5. Vessels enlcrinp the Port in ha I last. 

G. Comjnenccweni of Act. Pates of Port-dues to he pxdjlhhed. 
No other Port- dues or fees to he levied. 

7. Act to ho read, as part of Act XXII of 1855. 

'An Act for tlio levy of roi-t-dncs in the Port hf Aden. 


Whereas it is necessary to fix tlio amount of the Port- 
dues to be hereafter levied and taken in the Port of Aden in 
accordance with the provisions of Act XXII of 1855 ; It is 
enacted as follows: — 


I. A Port-due, at a rate not exceeding the rate of one 
anna for every ton of burden, shall be chargeable in respect 
of every sea-going vosseJ of tlic ])urden of ton tons and up- 
Avards (except fishing boats) which shall enter the said Port. 

II. Provided, that no such due shall be chargeable in 
respect of any vessel which, Jiaving left the Port, is compel- 
led to re-enter it by stress of Aveathei'; or in consequence of 
liaving sustained any damage. 

3 


Port-due on sea- 
going vesBole en- 
tering the Port 


No Port-due on 
vesaela compel- 
led to put back. 
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Vessel to rity III. The Port-due chargeable under tliis Act sliall not 

once a monti. },o cJiargoable oftener than once in the same calendar inontli 
in rc.si>ect of the same vosbol. 


Vessels leaving 
Port within 7 
days without 
breaking bulk. 


IV. Vessels entering the Port, and leaving the same 
within seven days, without discharging or taking in any cargo 
or passenger therein, shall l)e charged with one-half only ol 
the Port-due which would otherwise be chargeable. 


Vessels enter- 
ing the Port in 
ballast. 


V. Vessels entering the Port in btallast .shall be charged 
with thrce-foui*ths of the Port-due which would otherwise 


be chargeable. 

ofAct.”*^®es^of shall commence and have effect on tlie 

puWiBhed. No hi’^st day of May 18oH ; and the local Government shall on 

or¥ees to bVfe'vl- or before that date, pursuant to Section XLII, Act XXll of 
ed. ... 

KS5o, declare, by notification to be published in the Bombay 

Gazette, the rates at which Port-dues shall bo leviiMl in the 

said Port, sul)j(‘ct to the provisions of and within the limits 

prosci*il)ed by this Act ; and from and after the said date, no 

Poit-due or foe sliall ]>o IfA^iod at the said Port, except under 

the aiithoi'ity of Act XXII of 18oJ and of this Act» 


Act to be read 
as part of Act 
XXlf of 1866. 


VII. This Aet shall be read with and taken as a i^ait 
of Act XXll of IcSoa. 


MADRAS. 


Act JMo. XVI of 18oS. 


An Act to extend Act XXV of 


WiiEttiOAS it may bo found expedient to establish at 
Ootacamund on tlie Neilghcny Hills a Subordinate Criminal 
(Jourt constituted according to Regulation II. 1827 of the 
Code of Fort Saint George ; It is enacted as follows : — 

When the Governor in Council of Fort Saint Geoi*oe 

o 

shall establish at Ootacamund on the Neilghony Hills a 
Subordinate Court coiLstituted according to Regulation IT 
1827 of the Code of Fort Saint George, the provisions of 
Sections I and II of Act XXV of 1855 shall apply to commit- 
ments made by such Court ; and it shall be lawful for the 
Judge of such Court to exercise, by appointment uf tlie 
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Government of Fort Saint George, all the powers of a Joint 
Magistrate. 


Act No. XVII of 1858 bokbat. 

1. T^aws repealed. 

2. Commcnctment of Act. 

An Act to repeal the Laws relating to the levy of Liglit dues at 
Ports ’^sithin the limits of the (Juirol Oamb.iy 

» 

Whereas provisioi^ has boon made by law for raising a 
Fund by the levy of Poit-ducs in certain Ports within the 
limits of the Gulf of Cambay, which Fund will bo availabh‘ 
as well for the construction ajid maintenancf' of Light -houses 
within the said limits, as for expense?? incuired on account 
of any of the said Ports ; and it is therefore no longei neces- 
saiy to levy Light-duos at any Poits within the said limits ; 

It is enacted as follows : — 

I. Regulation VI. 18^31 of the Bombay Code and Act 
I of 1830 ar(‘ hereby repealed. 

IT. Xhis Act shall commence and have effect from and 
after the 1st day of May 1858 

Act No. XVIII of 1858. madras, 

1. Sictioni. XVI and XXIV Act XXII of 1855 to he appli- 
cable to tertain Ports. Reroverfof penalties and (apini>cs. 

2. Consent of Principal Officer of Customs or other Officer 
necessary for discharging ballast^ Sfc. 

An Act for the regulation of certain Ports within the Presidency 
of Fort St. George. 

Whereas it is expedient to provide for the sah'ty of 
vessels and the convenience of traffic in ports within the 
Presidency of Fort St. George declared mider Section XXIV 
Act VI of 184 j4j to be Ports for the landing and shipment of 
merchandize, buT to which the general provisions of Act 
XXII of 1855 are not suitable ; It is enacted as follows : — 

I. The provisions conTiained in Sections XVI and XXIV 
9f Act XXII of 1855 shall be applicable to the Ports men- 
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tioned in the Schedule to the Act annexed, being Ports 
declared by the Governor in Council of Fort St. George 
under Section XXIV Act VI of 1841, to be Ports for the 
landing and shipment of merchandise ; and may be enforced 
by any Magistrate to whose ordinary jurisdiction any such 
Port is subject ; and any penalties imposed by such Magistrate, 
and any expenses incurred by his order under the said pro- 
visions, shall be recoverable respectively in the manner 
providdd in Sections LV and LVU of the said Act XXII 
of 1855. 

II. In any of the said Ports, the consent referred to in 
Section XXIV of the said Act XXII of 1855 may bo given 
by the princij^al Officef of Customs at such Port, or by any 
other officer in that behalf a 2 :) 2 ^ointed by Government. 

SCHEDULE. 


DlSTKlCTS. 


PoliTS. 


Distr rcTS. 


P011T8 . 


pGaiijiim. 

I Monsoorcottali. ^ 

I Ountoor 

bounapore. 

^ , I Barw'ali. 

Gunjam 

Bauvanapaudoo. 
Calingai>atam. 
t Guddaliipaudoo. 


Vizagapatam 


f Conadali. 
j Poodeermerkah. 
I Watadah. 
Cotapatnam. 
Pcntacottah. 

^ Polaveram. 


f Woopadali, 
Rajahmundry < JN’ursapoor. 

* Bendamoorlunka. 
f -Nezampatam. 
Gimtoor < Eapoorpolleiti. 

(, Cottapaulum. 


N ellore 


f Puicli Moyale. 

J Mootoopully. 
j Cliing Ganjam. 

L Sholugam. 
f Cottapatam in the 
division of 
Paudurty. 
Etamoorkala. 
Paukala. 
Rameapaiam, 
Toommalapentali. 
J oovaladinnah. 
Eskapully. 
Pouapoody. 
Mypaud. 
Kistnapalam.' 

. Doogarauzopatam. 
Clienneapollein. 
Paumunjy. 
Toopelly. 
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Districts. 

Ports. 

Districts. 


Hauzpatam. 

Pandurfcy. 

G ooudamoola. 
Canoopurty. 

D avarumpaud . 
Elamoorkeela. 

Madura — 


Pauzpollcm. 

(continnod.) 

N el lore — 

Cliaukeehcrla. 

Cazaidoo. 

, BingalapuUy. 


(^roji tinned.) 

Vareney. 



Midda. 

• 


Naluntoor. 

Codoor. 

Edoor. 

Tinnevolly. 

m 

Wootcoor. 



Pumbuly. 

Cotta patam in tlioj 
division of 

• 

• 

Cottapatara. 


Cbinglcput... 1 

[ Pulicat. 

[ Coveloiig. 


Houtli Arcot 

1 

< Porto Novo, 
cMorkanum. 
f Nagoro. 


Tanjore ... -« 

ToiDetorays, 

Valangany. 

Trimulavassel. 

Codiarpalliam: 

Malabar 

Mootooxiettah. 


1 

Adrampatam. 

Ammalipatam, 

Cattoomavady. 

^ Gopaulpatam. 



^Davepatam. 


Madura ^ 

Hiroopaulacoody . 
Morepunnay. 
Auttenkurray. ^ 



Keelakurray. 

Tondy. 



Karengaudoo, 



P0BT8. 


" Pcx)doopal. 
^NTumbetail. 

Dh aniodorada tarn . 

Theethandatlianiim . 

S oonderapaud i em. 

Arsanagliarry. 

Cottapatiiam. 

Ramaswerain. 

Thungaclieenadiira. 

Mundapam. 

Pillamadam. 

Vadalay, 

^ Mercay p atnam. 

^ Vyi>aur. 

■s Coilpatam. 

Coolasagarapatani. 
f Cavay. 

I JBallcapatam. 
Egaar. 


i 


Darmapatam. 

Calay, near M'alie. 

Chonibay. 

JBaddaglierry. 

Mootaugiiel. 

Xoltah. 

Quilandy. 

Trecody. 

Cudaloor. 

Kapaat. 

Elctoor. 
Poodiangaddy. 
Molankadoo. ^ 

Bey poor. 

Tan ore. 

Parparaiigaddy, 

Parroney. 

Pbnany. 

Kootiay . 
Veliangode, 
Audatode. 
Manalaukoona . 
/;b. Tigliat. 
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OlSTUlCTS. 

POBTS. 

Distbicts. 

POBTS. 


^ Attakooye. 


fN aikunkatta. 

MalAbar — 

3 Koorkooye. 


Byndoor. 

(continued.) 

\ 

V Maddawye. 
^Attepoorum. 

1 

Seeraor. 

Butkul. 


""Moolyk. 

Munjashwer. 


Sheerully. 

iVIoordesher. 

4 

Cassorgode. 

Goonibalab. 

Canara — 
(continued.) 

Munky. 

Coompta. 


Bekul. 

Cautcutclierry. 

[ Ilonaver. 

1 Tuddry. 

Ciiiiiira ... ^ 

1 

Oodiaiv’^cr. 

Pudbidry. 

Caiix>- 

Oaehill.^ 

A'crmall. 

Barcoor. 

L Chiiiidapoor. 


Sedashogur. 

Giingavally. 

Aukola. 

Bclekerry. 
Chendiych. 
Binnagah. ^ 
LOodipy. 


Act No. XIX of 1858. 

1. After paftsinrf of Act. 7io document required hi^ Regulation JC. 
1S29 to he atamped^ shall he Jiled^ Sfc.^ unless heat'ing slatnps auihcnti-‘ 
rated as 'prescribed. 

2 . Authentication of stamps on law-papers mentioned in Sche- 
dule 2 ? of Regulation 2C. 1820 . 

3. Notljicalion to he published of distinguishirtg mark on stamps 
issued after Qt?i J^anuary 1858. 

,4. JPt'oclamation to he made requiring 'unused paper hearing 
stamps issued prior to the Qih January 1858, to he sent infer authenti- 
cation. 

5. Such unused stamped paper j if proved to have been honestly 
acquired.^ shall he authenticated hy the Government Officer. 

6. Such unused stamped paper if not proved to have been honestly 
acquired^ or if not sent in withhi prescribed iime^ to be detained as Go^ 
vernment property. 

7. Rolice Officer empowered tb search for and seize unauthenti* 
cated stamped paper. 

8. Interpretation. 
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An Act to provide for the authentication of Stamped Paper issued 
from the Stamp Ofhco in Calcutta. 

Whereas, during the recent disturbances, a largo quan- 
tity of Stamped Paper issued from the Stamp Office in Cal- 
cutta, and remaining unsold in several of the Collector's 
Treasuries and in the possession of divers Stamp vendors 
was plundered ; and it is necessary to provide against the 
unlawful use of such Stamped Paper, and the loss which 
would ensue to Government from such use thereof ; It is 
enacted as follows : — 


I. After the passing of this Act, no deed, instrument 
or other writing specified in Schedule A Regulation X. 1829 
of the Bengal Code and required by “that Regulation to be 
stamped, and which shall bear date or shall app(‘ar to have 
boon written after the passing of this Act, shall be filed, 
exhibited, or received in any Court of Justice or in any 
public Office, unless the stamped paper, vellum, parchment, 
or other mateiial upon which such deed, ijistrument, or other 
writing is written, shall either bear such stamp, signature, oi 
other mark’ as hath been or shall be prescribed by the Go- 
vernor General in Council or by the Lieutenant-Governoi of 
Bengal for the purpose of distinguishing stamps issued fioni 
the Stamp Office in Calcutta after the 6th day of January 
1858, or be authenticated as having been duly purchased by 
having thereon the signature and official designation cithei 
of the Superintendent of Stamps in Calcutta, or of the Collec- 
tor of some District, or of his Deputy or Assistant, together 
with the date of such signature. 


No dooument 
required bv Reg. 
X 1829 to bo 
stamped shall bo 
med. &c., unleso 
bearing stamps 
authenticated as 
prescribed. 


II. After the passing of this Act, no law-iiaper speci- Authentication 
. X X X of stamps onlaw- 

lied in i^clnjdule B of the said Regulation Jiml recpiuod by ed^iS^l^jhSule^ 
such Regulation to be stamped, shall be filed, cxliihited, or of Reg. x. 1829. 
received in any Court of Justice or in any pulilic Office 
unless sucli law-paper shall either bear the stamp, signature 
or other mark required for distinguisliing stamps issued 
subseciuently to the said 6j;h day of January 1858, or be 
authenticated tis having been duly purchased l)y having 
thereon the signature and official designation either of the 



Notiflcatlon of 
distinguishing 
mark on stamps 
issued after 6th 
January 1868. 


Unused paper 
bearing stamps 
Issued prior to 
the 6th January 
1868, to be sent 
In for authenti- 
cation 


Unused stamp- 
ed paper, if ho- 
nestly acquired, 
shall be authen- 
ticated 
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Superintendent of Stamps in Calcutta, or of the Collector of 
sonic District, or of his Deputy or Assistant, together with 
the (late of such signature. 

III. A notification of the stamp, signature, or other 
mark prescribed for distinguisliing stamps issued horn the 
Stamp Office in Calcutta after the 6th day of January 1858, 
shall be published in the Calcutta Government Gazette and 
in such otfiei G<izottcs as shall be published or shall circulate 
in any District in which stamps issued from the Stamp Office' 
ill Calcutta aic used. 

TV. In every District in which stamps issued from the 
Stamps Office in Calcutta aie required by the said Regula- 
tion X. 1829 to be used, a proclamation shall bo issuc'd by 
the Collector requiring all person^, within a tiirie to be 
sp(‘c*ified ill the proclamation, not being less than one month 
horn the d<ii(' of such proclamation, to cause all imiised pa- 
pei, vellum, paichiiK nt, oi other material stauipi'd uiidei (he 
piovisions of the said Regulation, which may l>e in then 
poSiSession, not healing the stamp, signatnie, oi other maik 
lecpiired for distinguishing stamps issued after the 6th d«iy 
of Januaiy 1858, and which shall not have been au then t leatiM I 
in the m.nmei above required, to be sent in to, or produced 
at, th(‘ offi< (' of such Collector or of liis Deputy oi Assistant 
foi the inupose of being authenticated or exchanged foi now 
stamps. 

V. Every person who, witliin the time specified in the 
proclamation, or within such further time as the Collector oi 
his Deputy or Assistant shall consider reasonable under the 
circumstances of any particular case, shall cause to be pro- 
duced at such Office as afoiesaid, .any such unused stamped 
p.iper, parchment, vellum, or other material as aforesaid, and 
shall iiiove to the satisfaction of the C'ollcctor or of his Deputy 
oi Assistant that such stamp wits honestly obtained from 
(Joveinment and paid for, shall be entitled to have the same 
autlRiiticaied l)y such officer in ijrianncr aforesaid, or to have 
th(' same exchanged by such officer for new stamjis of the 
same amount. 
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VI, Any stxch unused stamped paper, parchment, veh ed^p«^, 
lum, or other material so sent in or produced as afores^iid, which 

shall not either bear the j^tainp, signature, or other mark re- 
quired for distingui&liing stamps issued after the said 6th 
day of January 1858, or have been authenticated in manner 
aforesaid, and which shall not be proved to the satisfaction 
of the Collector or of hia Deputy or Assistant to have been 
honestly obtained from Government and paid for, shall be 
detained by such officer as Government propc^rty ; and any 
such stamped paper, parchment, vellum, or other material, 
which shall be. fo\ind in the possession of any person, may 
be seized by any Magistrat(a or by any Officer of Police or 
Revenue Officer, and sent in to tin'. .Collector’s office ; and 
if such paper, parchment, vellum, or other material shall bo 
fio found after the rime required for sending iu the same for 
authentication or exchange, it may bo d(‘taim;d as the pro- 
perty of Government. 

VII. Any Officer of Police having power by law to 

search for stolen property may,* subject to the provisions Stampe^plfper. 
under which he is empowered to make such search, proceed 
to search houses or places in Avhich there may bo reasonable 
cause to suspect that there is any such stampexi paper, parch- 
ment, vellum, or other material not bearing the stamp, sig- 
nature, or other mark required for distinguishing stamped 
paper issued after the 6th day of January 1858, and not 
authenticated in manner aforesaid as having been duly pur- 
chased from Government, and may seize and transmit to \he 
Collector any such stamped paper as aforesaid. 

VITL The words “ Collector” or "his Deputy or Assist- InterpretatioiL 
ant” shall be deemed to include any officer exercising the 
powers of a Collector or of his Deputy or Assistant respec- 
tively. 

Act No. XX of 1858. 
eSpired. 


^ K 
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• Sections 2— 4 of Act 
II, 1860, are dei lared 
by that Act fo be ap- 
plicable to voyages 
undei this Act 
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Act No. XXI of 1858.* 

1. Whai shall he deemed a “ Native Passenger Shij),'^ within 
the meaning of ths Aet. 

2. Native Passenger Ship to sail only from Ports appointed by 
Government. 

3. Not to sail withoul having obtained a certificate. 

4. Penalty. 

5. Apimintmeni of Officers to carry out this Act. 

6. Master to give notice of day of sailing^ Sfc. 

7. Power to enter and inspect Ship. 

8. Ship may be surveyed. 

9. Ojfficers to be satisfied before giving certificate. 

10. Number of passengers. 

11 - TasI of passengers. 

12. Ship taking additional passengers and touching at intermedU 
ate Port. 

13. Penalty for fraudulent alteration in Ship aflet* certificate 
obtained. 

14. Information to he transmitted to ports of embarkation. 

15. Peport of Consul.^ ^c.^ to be admissible in evidence, 

IG. length of voyaife to be fibred by proclamation. 

17. Quantity of provi dons and water to he shipped. 

18 Contract by passenget s for supply of their oion provision 

19. Penalty on Ship<i bringing e vee^Ave number of passengers from 
certain foreign Ports to Indian Ports. 

20. Actsnot to apply to Ships of War^ nor to sea-going Steam 
Pessels conveymy 2^^d)hc Mails. 

21. Certificates to he furnished to Coasting Steam Vessels intended 
to carry passenyers. 

22. Certificates to Coasting Steam Vessels how to he granted^ 

4‘c. * 

23. Copy of certificate to be placed in conspicuous part of Ship. 

24. Penalty for excess of number specified in certificate. 

25. Penalty for proceeding without certificate. 

26. Grant of certificate to he subject to control of Government. 

27. Penalty on landing Passenger at a pla/:e other than that at 
which he has contraiited to land. 

28. Passenger's right of action preses'ved. 

29. Adjudication of offences and recovery of penalties. Sum 
ordered to he paid ^ leviable by distress on Ship. 

30. Jurisdiction. ^ 

31. By whom proceedings for penalties to be instituted. 

32. Application of penalties* 
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33. Interpretatfon-. '‘Zocal Goeerntaen/.'’ 

"Master” 

34. Commencement of Act. 

An Aet for the regulation of Native Passenger Ships, and of Steam 

Vessels intended to convey Passengers on coasting voyages. 

Whereas abuses have occurred in the over-crowding 
of Ships conveying Native Passengers hot ween ports and 
places within the territories in the possession and umler the 
government of the Kast India Company and poits and 
places in the Red Sea or Persian Gulf ; and whereas it is 
expedient to prevent such abuses, and to pi ovule foi the re- 
gulation of all Ships carry fng Native Passengeis asaforesafli 
which shall depart fiom or aiiive at any of the ports oi 
places within the sanl teiritories, and also foi tlie regulation 
of Steam Vessels intended to carry passi^ngers on coasting 
voyages , It is enacted follows — 


I Every Vessel carrying moio than thirty passengers 
lieing natives of Asia or Africa, which may depart or pi oceed 
on any voyage from a port or place witliin the sold teriitories 
to any port or place in tlu^ Rod Sea oi Persian Gulf, or which 
may arrive at arly port oi pLxee within the said territories 
from any port oi place in Uie Red Sea oi Peisian Gulf, hav- 
ing on board moie tlum thiity such passengers, shall be 
deemed a Native Pa<5senger Ship within the moaning of this 
Aet. 


What shalljMi 
deemed a na- 
tive PassenjEer 
Ship.” 


IT. No Native Passengei Ship shall depait or proceed native Paa«ett-f 

upon any voyage to which this Act extends fiom any port 

1 -at.- • 1 1 ^ , pointed Poifta* 

or place within the said teriitories other than such ports and 

places as the Local Government may from time to time 

appoint; and alter any Native Passenger Ship has departed 

or proceeded upon any such voyage fiom a port or place so 

to be appointed, no person whatsoever shall be received on 

board as a passenger, except at some other duly appointed 

port or place. 

« 

III. No Native Passenger Ship shall depart or proceed 

I o * X jr without oortiJB- 

upon any such voyage from any port »» place appointed 
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Penalty 


Appointment 
ot Omcers 


SCaster to rIvo 
notioe of day of 
sailing, 6 bo 


Power to f ntor 
and inspect 
Ship. 


Ship may be 
surveyed 


under this Act, until the Master shall have obtained a certi- 
ficate from an officer authorized to grant the same. 

IV. If any Native Piussenger Ship depart or proceed 
upon a voyage from any port or place within the said ter- 
rit(jries, or if any person is received an a passenger on board 
a Native Passenger Ship in contravention of the provisions of 
tlio last two prt'ceding Sections, the Owner or Master shall bo 
liable to a penalty not exceeding One Hundred Rupees for 
every passenger conveyed on a ship nnlawfiilly departing or 
proceeding on such voyage; or for every passenger unlawfully 
received on board ; and the Ship, if found within two years 
in any place within the said territories, may be seized and 
detain(‘d by any C’hief Officer of Customs until the penalties 
incuiTod under this Act have been adjudicated, and the pay- 
ment ther(‘of, with all costs, have been enforced under the 
[u'evisiou-^ id' Secliou XXIX. 

V. The Local Ooveriimeiit shall aj>jK)int such persons as 
it may d('em jiroper to exercise or j^f’ilorm the poweis and 
duties conferred or imposed by this Act. 

\^I. The Master of any Native Passenger Ship sailing 
from any port or plaer* appointed under this Act shall give 
notice to the j)rop(*r Officer that the Siiip is to cairy Native 
Pas'^engeis, and of her d(*stiiiation, and of the proposed day 
of sailing ; such notice shall be given not less than three 
days before the proposed day of sailing. 

YII. After receiving such notice, the Officer aforesaid, 
or any person authorized by him, shall be at liberty at all 
times to enter and inspect the Ship and the fittings, provi- 
sions, and stores therein ; and any person impeding or re- 
fusing to allow such inspection, shall be liable, on conviction, 
to a penalty not exceeding Five Hundred Rupees for each 
offence. 

VITI. The Officer aforesaid may, if he think fit, cause 
the ship to be surveyed at the elpense of the Master by a 
compc'tent surveyor, who shall report whether the ship is, 
in his opinion, sea-worthy .and fit for her intended vo yage 
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IX. The Officer aforesaid shall not give his certificate, 
unless he shall be satisfied— 

1. That the Ship is sea-worthy and properly manned, 
equipped, fitted, and ventilated ; and has not on board any 
cargo likely, from its quality, quantity, or mode of stowage 
to prejudice the health or safety of the passengers. 

2. That the space appropriated to tlie passengers in the 
betwcen-docks contains at the least nine siipei-ficial and 
fifty-four cubical feet of .-pace for every adult passenger on 
board, that is to say, for every passenger above twelve years 
of age, and for every two passcngeis between tlie ages of 
one year and twelve years. 

3. That a sjiace of foui supeificiaf feet piu* adult is left 
clear on the upper dock for tlie use of the passengers. 

4. That provisions, fuel, and water have been placed 
on board, of good quality, piopetly packed, and sufheient to 
supply the passengeis on bo.ird during the di'claied dura- 
tion of the intended ^oya< e, according to the scale hcieiu- 
after contained. 

X. No such Ship shall carry any greater number of 
passengers than, together with the TVl aster and crc*w, shall 
amount to the proportion of two persons for every three tons 
of the registered or estimated toim.ige of the Ship. 

XI. Tlie Master of any sucli Ship, before departing or 
proceeding on any such voyage fiom any port or place with- 
in the said territories, shall sign two lists, specifying (as ac- 
curately as may he) the names of all the jiissengers, and 
stating the number of the crow ; and sliall deliver them to 
the Officer aforesaid, who sliall thereupon (after liaving first 
mustered tlie passengers and compared tlie mimher and 
names of such passengers with the lists) countersign and 
return to the Mas^ter one of such lists. The Master shah 
note in writing on such last mentioned list, and on any ad- 
ditional list to be made under this Act, the date and sup- 
posed cause of death of an/ passenger who may die on the 
voyage) and shall forthwith, on the arrival of the Ship at 
her destination or at any port in the said territorus at which 


Officer ♦/> b0 
sati'^lied on 4^ 
points before 
gi vints oertia- 
cate. 


Numoer of 

PiltrtSdaKOlS 


Ijist of passeu* 
gexs 
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Sbio taRinff 
nd utionai paH- 
seugt r8 and 
loui hinir at in- 
tormodiate Port 


Penalty for 
frauduloi t altei- 
ation after cei ti- 
licate obtained. 


Intormat^on to 
be traiit milted 
to porta ol em- 
barkation. 


li may be proposed to land passengers, and before any pas- 
sengers are landed, produce the list, with any additions 
thereto made, to any person lawfully exercising Consular 
authority on behalf of Her Majesty at the port of arrival* 
if it be a Foreign Port, or to the Chief Officer of Customs> 
or the Officer (if any) appointed under this Act, at any port 
or place within the said territories at which it shall be in- 
tende/1 to land the passengers or any of them. In case of 
non-compliance with any of the requirements of this Section 
on the pail of the Master, or if any false entry be wilfully 
made' in any such list, the Master shall be liable to a penalty 
not e\coeding Five Hundred Rupees for each offence. 

XII. If, after the Ship shall have departed or proceed- 
ed on any sueli voyage, any additional passengers are taken 
on board at a port or place, within the said territories, ap- 
pointed under this Act for the embarkation of passengers, 
or if such Ship shall, upon her voyage, touch or arrive at any 
such port, having previously received on board additional 
passengers at any place out ot the said territories, the 
Mastei shall obtain a tush certificate from the Officer at 
such poit, and lists of all such ddditioiial passengers shall 
be made; and all the piovisions hereinbefore contained in 
that ])ehalf shall lie applicable to any certificate to }>(» grant- 
ed or any list to be made under tins Section, 

XTII. If any Master of a Ship, aftoi having obtained 
a coitificate under Section III or Section XII of this Act, 
shall fraudulently do or suffei to be done any act or thing 
whereby such certificate shall become inapplicable to the 
altered state of the ship, its passengers, or other matters to 
which such certificate relates, he shall be liable to a penalty 
not exceeding Two Thousand Rupees. 

XIV. The Chief Officer of Customs, or the Officer (if 
any) appointed under this Act at any port or place within the 
said teiiitories at which the ship shall touch or arrive, shall, 
with advertence to the requiiements of this Act, transmit 
any practiculars which he may deem important respecting the 
ship and the passengers conveyed therein, to the Officer at 
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the port from which the ship commenced her voyage, and 
also to the Officer at any other port within the sa d tenitorieH 
where the passengers or any of them embarked. 

XV. In any proceeding for the adjudication of any 
penalty incurred under this Act, any document purporting 
to be a report of sucli particulars as are referred to in the 
last preceding Section, or a copy of the proceedings of any 
Court of Justice duly authenticated, and also any like /locu- 
raent purporting to be made and signed by any person lawfully 
exercising Consular authority on behalf of Her Majesty in 
any Foreign Port, shall be received in evidence, if the same 
appears to have been officially tiausmitted to any Officer at 
or near the place where the proceeding under the Act is had 

XVI. It shall be lawful for the local Government, by 
any proclamation to be from time to time issued for that 
purpose and published in the Government Gazette (if any) or 
in one of the public newspapers, to declare what shall be 
deemed, for the purposes of this .^ct, the duration of the 
voyage of any Native Passenger Ship from any port or place 
to any other port or place. 

XVII. Every Native Passenger Ship, at^the time of 
departure from the port or p)<ice at which passengers shall 
be embarked under this Act, shall have on board good and 
wholesome provisions for the use and consumption of the 
passengers, over and above the victualling of the crew, to the 
amount or in the proportion following, that is to say, a ^supply 
or water to the amount of five gallons to every week of the 
computed voyage for every passenger on board, such water 
being carried in tanks or sweet casks, and a supply of rice, 
flour, oatmeal, or bread stuffs to the amount of seven pounds 
weight to every week of the computed voyage for every such 
passenger ; Provided always, that, when any such Ship shall 
be destined to call at a port or plac^ in the course of her 
voyage for the purpose of filling up her water-casks, a supply 
of water at the rate before mentioned foi every week of an 
average voyage to such port or place of calling shall be 
deemed to be a compliance witn this Act. Thv‘ j revision of 


Report of Con- 
sul, Sec., to be 
admissible m 
evidence 


Length of voy- 
age to be fixed 
by prOoloma* 
tion. 


Quantity ot 
provisions and 
water to be 
shipped. 
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Tills Section regarding food shall be deemed to have been 
coinpli(‘d with in any case where it shall appear that, by the 
siiecial autlioi ity of the local GoverDment, any other articles 
ol food were substituted for the articles above enumerated 
as being equivalent thereto. 


Contract by 
pasBr^ngers lor 
Bupoly ol their 
own provibions. 


XVIII. The requirements of this Act respecting the 
supply of provisions for passengers shall not, except as to 
the supply of water, be applicable to any passenger who may 
have conti acted to furiiisli his own provisions. 


Penalty on 
Ships bringing 
excesMve num- 
ber of passe Q- 
cei’a front cf r- 
tain foreign 
Ports. 


Act not to ap- 
ply to Ships of 
War, &c Or 
sea-going Steam 
Ve8*»el8 convey- 
ing public Mails. 


CertificateB to 
be turnished to 
Coasting Passen- 
ger bteam Ves- 

8645 . 


Certificates to 
Coasting Steam 
Vessels how to 
h% granted. 


XIX 11 any Ship, bunging passengers from any port 
or place in the Red Scm or Peisian Gulf to any port or place 
within tlic said teiiitoncs, ^liall have on boaid a greater 
number of passcngeis or persons than in the proportion pre- 
scribed by this Act, the Mastei ol such Ship shall, in addition 
to any otlu'r penalty wlucli he may have incurred under the 
provisions ol this Act, be liable, on conviction, to a penalty 
not exceeding Fifty Rupees for (Mch person in excess of such 
propoitioii. 

XX Nothing in the foregoing provisions of this Act 
contained shall ajiply to any Ship of War or Transport be- 
longing to or<ri the seivice of Her Majesty or of the East 
India (Jompany, or to any Ship ol War belonging to any 
Foreign Piiiici' ot State, or to any Ship under contract with 
the Government of any European State, or to any sea-going 
Steam Vessel regularly employed in the conveyance of the 
public Mails under a contract. 

XXI. Steam vessels which may be intended to carry 
passengers on coasting voyages from or to any port or place 
whatsoever witliin the said territories, shall, before proceed- 
ing on such voyages, be furnished with certificates to be 
granted in the manner hereinafter provided. 

XXII. Every such certificate shall be granted at the 
discretion of an Officer authorized to grant tho same by the 
local Government, and shall retnain in force for the period 
heunn specified, unless sooner revoked. The Officer so 
auilioiized shall not grant such certificate, or suffer the same to 
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remain in force, unless he is satisfied, by inspection or survey 
(to be made at least twice in each year at the expense of the 
Master or Owner, and upon payment of a fee not exceeding 
twenty Rupees), that such Steam Vessel is sea- worthy and 
properly equipped with boats and otherwise, and that the 
engines and machinery are in a fit state to enable her to pro- 
ceed on her voyage. The certificate shall state the limits (if 
any) within which the Vessel is to ply, and the num|)er of 
Native Passengers which the Vessel is permitted to carry : 
such number to be subject to such conditions and varja- 
tions according to the time of year, the nature of the voyage, 
and the cargo carried, as the case require*^. 

XXIII. The Owner or Master of a!hy such Steam Vessel 
shall put up in a conspicuous part of the ship, so as to be ^'Jciious^part^oi 
visible to persons on board the same, a copy ot tlm said 
certificate, and shall cause it to be continued in sue li position 
so long as the certificate remains in foice ; and in default, 
such Owner or Master shall for earh offence be liable to a 
fine not exceeding Two Hundred Rupees. 


XXIV. Tf such Steam Vessel has on board thereof any Penalty forjx- 
number of passengers* which, having regard to the time of 
the year and other circumstances, is gi eater than the number 
allowed by the certificate, tin* Owner or Master shall bo liable 
to cl fine not exceeding Twenty Rupees for every passenger 
over and above the number allowed by the certifieate 


XXV. If any such Steam Vessel shall proceed on any penalty for^ 

such voyaue without such certificate as aforesaid, the Owner without”^*c6rtl- 
° . float© 

or Master shall be liable to a fine not exceeding Five Hundred 

Rupees. 


XXVI. In the grant or revocation of any certificate Grant of oerti- 

fleat© to be sub** 

whatsoever under this Act, the Officer granting the same jeot to control of 

® ^ Government, 

shall be subject to the control of the Local Government, or 

of any intermediate authority which that Government may 

appoint. • 


XXVII. If any Native passenger in any ship shall be 
lauded at any port or place other than the ooit or place at 

4 a 


Penalty on 
landing passen- 
ger at a place 
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other than con- 
traoted for 


Passenger’s 
right oi action 
preserved. 


Adjudication 
of ofiTences and 
recovery of pe- 
nalties II not 
paid to be levi- 
able by distress 
on ship 


Jurisdiction. 


By whom pro- 
ceedings tor pe- 
nalties to be in- 
stituted. 


pen^ 


Application of 
snalties 


Interpretation. 
** Magistrate '* 
*'l»ooal Qovern- 


wJiich ho may liavo contracted to land, unless with his pre- 
vious consent, or unless such landing is made necessary by 
perils of the sea or other unavoidable accident, the Master 
shall, for each offence, bo liable to a penalty not exceeding 
Two Hundred llupoes 

XXVIII. Nothing in this Act contained shall take 
away or abridge any right of action which may accrue if) 
any Native Passenger, or to any other person, in respect of 
the broach or noii-poiformance of any contract made with 
the Master or Ouner of tlie sliip or his agent. 

XXIX All offences against this Act shall be punish- 
able in a summaiy nvurier by a Magistrate. If tlio person 
directed to pay any penalt;y is the Master or Owner of a 
ship, and the same is not paid at the time and in the man- 
ner persciibod by the order of payment, the Magistrate may, 
in addition to th(‘ m(‘ans pres(‘ril)(‘d by law for enforcing 
payment, diiect by wariant tlu* amcnint remaining unpaid 
to be levied by distress and sale of th(‘ said ship, her tackle, 
fuinituro, and appaicl 

XXX. For tlie purpose of the adjudication of pi-rialties 
under this Act, any ottiuice sliall be deemed to have been 
committed within the limits of the jurisdiction of the Magis- 
trate of the place win re the offiuider is found. 

XXXT Tlie p(‘ixdtiesto which Misters and OwniTy 
of ships are liable by this Act, shall bo enforced only by 
information laid tit the instance of the officers ajipoiiited to 
grant certificates under this Act ; or at any port or placi* 
wh(^re there is no such officer, by the Chief Officer of Customs. 

XXXII. Any Magistrate imposing any penalties under 
this Act may, if he thinks fit, direct the whole or any part 
thereof to be applied in compensating any person for any 
wrong or damage, which he may have sustained by the act or 
default in respect of which such penalty is imposed, or in or 
towards payment of the expenses of the proceedings. 

XXXIII. The word Magistrate” in this Act shall 
include a Magistrate* of Police appointed under Act XIII of 
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1856, a Joint Magistrate, and any person lawfully exercising 
the powers of a Magistrate, and at the Port of Aden the 
Political Resident and his Assistant. 

The words Local Government” shall mean the person 
or persons for the time being immediately administering the 
Executive Government of that portion of the said territories 
where the pori or place in question is situate. 

The word “ Master” shall include every person having 
command or charge of a Ship or Steam Vessel. 

XXXIV. This Act shall commence and take effect 
from and after the Ist day of August 1858. 


Act No. XXI I of 1858. 
Expired. 


Act No. XXIII of 1858. 

1. AcC tTpvalcd, 

2, Kunwol placed under the operation of Ike (general Laws, 

All Act for bringing the District of Kurnool under the Laws of 
the Presidency of Fort Saint George. 

Wherbaj? it is expedient that the District of Kurnool 
should be brought under the laws of the Presidency of Fort 
8aint George ; It is enacted as follows; — 

I. Act X of 1843 is hereby repealed. 

II. It is hereby enacted that, from and after the first 
day of July 1858, the District of Kurnool shall be subject to 
the Laws in force for the administration of Justice and 
collection of the Revenue in the several Zillahs and Collec- 
torates under the Presidency of Fort Saint George, 


Gommende^ 
xnoai of Aot. 


MADBASr 





rUK Af‘TS nl? TTTP! fiAVUinVOR nP.KP.nAT. fAfir 1C1 


BOMBA' 


Act No. XXIV of 1858. 
Expired. 


Act No XXV of 1858 

I Repeal of Ians 

•55. I*r€i>ent abse6&menf to remain in fane until revUed 
Alt XXV of 1856 incorporated ConsirucUonh 
4. Knmhtr, appointment, and tlccUon of Commissioner » 
Commissioner's incorporated 
(1 Tenure of office hy Commi&6toners^ 

7 ]\fceiings of Qomims6ioners. 
fi Vay of Commissioners 

Commissioners not to he under control * of the Juslue^ 

Ptooiio, 

1C. Hate on houses and lands 

1 1 . Exemptions 

12 . Government buildings 

12 Power to exempt Small holdings 

14. Hcmission on account of vacant housa. 

lo. Tar on icJiitle^ and animals 

16 Exemption of certain vehicles and animals 

17 Mliai constitutes liability to the taw for a whole quarter 
Proiis). 

18 Carnages under repair, 

19. Commissioners may compound with livery stable-keeper s Sf 
others. 

* 20. Hegistty and numbering of hired carriages. 

21 Penalty for not registering 

22 Levy of Town-Duties. 

23. Town-Duties hy whom to he levied and collected, 

24. Town- Duties to he paid into the Trea&u/ry. 

25. Power. to make rules for hewing accounts, 

26 Municipal Fund. 

27. Charges previously incurred for Mtmicipal purposes to he 
home hy present Municipal Fund. 

28. Management and application of Muniripal Fimd. 

29. Contribution to the annual expenses of the PoUce, 

30. Annual payment on account of Water-works, 

31. Annual oaument on account of Drama oe-works. 
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32. Recovery of expenses incurred by the Cotnmissioners in the 
execution of certain works required by Act XIV of 1850 to be executed 
by the owners of property. 

An Act for appointing Municipal Commissioners and for raising a 
Fund for Municipal purposes m the Town of Ikimbay. 

Whereas it is expedient to make ))etter provision for 
the appointment of Commissioners for tlic Consorvaney and 
improvement of the Town of Bombay, and for assessing 
and levying rates and tn\es foi Municipal purposes in the said 
Town; and whereas it is also expedient to provide additional 
funds for improving the Biamage of the said Town, and for 
repaying the expense incurred by Oovernment in the construc- 
tion of works for supplying watci to tlic said Town; It is en- 
acted as follows. — 


I, So much of tlio 168tli Section of tlic Act of Pailia- Repeal of law*, 
ment 33 Geo III , Cap 62 as remains m force ; so much of 
Chapters II, IV, and VI of llegulation XIX 1827 of the Bom- 
bay Code as remains in force, except Section XIII of Chapter 
II, and so much of Act VII of 1836 as relates to the repe«ilcd 
portions of those Chapters ; Re gulations XXXII 1827 of the 
same Code ; and Act XI of 1815 — arc hereby repealed, ex- 
cept so far as they lepeal any other Act, and except as to any 
assessment or tax which shall be unpaid, and as to any pio- 
ceeding for the recovery of the same winch shall have been 
commenced befoic this Act comes into opeiation. 


II. The assessment on houses, buildings, and grounds, 
made under the said Statute and the said Act XI of 1816, 
shall, until revised and altered under the provisions of this 
Act, remain in full force and effect, and shall be levied and 
lecovered as a rate payable under this Act 

III. Act XXV of 1866, entitled An Act to comprise 
in one Act the provisions necessary for the assessment and 
collection of Municipal rates and taxes in the Towns of Cal- 
cutta, Madras, and Bombay, and the several Stations of the 
Settlement of Prince of Wales' Island, Singapoie, and Ma- 
lacca/' is incorporated with this Act. In construing the said 


rr^Bcnt assess- 
ment to remain 
in lorce until re- 
vised 


Act XXV of 
1846 incorpora- 
ted Construe- 
tions 
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Act, tJjc cxpmsHion “the Special Act” shall mean this Act ; 
tlio expression “ the ( Wmissioners” sliall mean the Municipal 
CoTiimissioners conatitiitcd by this Act ; and the expression 
“ the Local Government” shall mean the Governor of Bom- 
l)ay in Council. 


iN* umber, ab- 
t}oiutmeiit, and 
election ol Com- 
misaioiiera 


IV. There shall be three Commissioners for the pur- 
poses of this Act, and for the Conservancy and improvement 
of tlie Town ot Bombay under Act XIV of 18.)6. The Go- 
veiiior in C^oiincil shall a])poiiit one of the Commissioners, who 
sliall bt* PfChident of the Board of Commissioners. The other 
two Commissioners shall bc‘ elected by Her Majesty's Justices 
<‘f the Peace in Sessions assembled. 


ii£orp^ratcd”°^^ ^ Commissioners shall be styled “ The Municipal 

Commissioneis for the Town of Bomba;y,” and shall by such 
name be a body coiporale and have perpetual succession and 
a eommon seal, and by such name shall sue and be sued. 


Tenure of of- VI The Commissioner a]»pointC(l by the Governor in 

flee by CommiB- 

eionera Council shall be romovcablc* at his pleasure. ’'J'he two elected 

(^onmiissioiiers shall remain in office for a period of three 
years, and at the (‘iid of every three years successively a likf‘ 
new election sliall take places but the safnc persons or cither 
of tliem may be re-elected ; and in the event of a vacancy 
occuriin", by death or otherwise^ within the said period, the 
Justices in Sessions assembled shall, as soon as convenient, 
elect a person to supply the vacancy until the next triennial 
election. 


Meetings of 
Oommibsioners. 


VII. The Municipal Commissioners shall meet once at 
least in every week. The attendance of two shall be neces- 
s«iry to constitute a meeting. At a meeting of two, on ques- 
tions on which they are divided in opinion, if the President 
be one of them, he shall have a casting vote ; otherwise the 
question shall be reserved for the decision of a future meet- 
mg. 


Pay of Com' 
miBBionerti. 


VIII The Municipal Comfhissioncrs may receive such 
allowances out of the funds to be raised under this Act as 
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shall be, from time to time, fixed by the Governor in Coun- 
cil. Provided, that the allowances for any Commissioner shall 
not exceed the rate of ten thousand Rupees a year, if the 
Commissioner holds no otljor appointment or occupation ; 
or the rate of four thousand Rupees a year, it he holds any^ 
other appointment or occupation. 

IX. In the execution of this Act and the incorporated 
Act, and of Act XIV of 1856, the C^ommissioiuTs shall not 
be subject to any chock or control on the part of the Justices. 
Provided that, in resjx'ct of any ivork for the execution of 
which the consent or sanction of the local Goveinnunt is no- 
ces,sory under any of the said A(*ts,^ and iii iesp(‘ct of tli<» 
regulation of the salaries of officers appointed iiiidor any of 
the said Acts, the Commissionois shall, before making appli- 
cation to Government, submit <\ plan of the work or a Seh(‘- 
dule of the salaries for the approval of the Justices. Wh(*ii 
any such plan or Schedule is djsapprovod by the Justices, the 
Commissioners, if they see fit, may refer the matter for the 
decision of .the Governor in Council. 

X. * An annual rate of five per centum of the annual 
value shall be imposed upon houses, buddings, and lands in 
the said Town, and shall be pay aide l)y tla* owners thereof in 
quarterly instalments. Provided, that it sliall be lawful for llie 
Governor in Council, on the lepresentation of the Justices, to 
fix, from time to time, in lieu of tlu* said annual lato of five 
per centum, any higher annua] rate not oxeec'ding seven and 
a half per centum. Any rate so fixed shall be published in 
the Government Gazette before tlie coinmencemeut of the 
year in which such rate is to have effect 

XI. Religious edifices, and buildings devoted to chari- 
table purposes, and temporaiy buildings, occupied by Eu- 
ropean and Native Officers and Soldiers in the service of Her 
Majesty or of the East India Company doing Regimental 
duty in the Garrison of Bombay, shall not be liable to the 
rate. 


ment 

Mftstor.** 


OommjaHion- 
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Proviso. 


Rnfo on houaea 
and lands. 


Exemptions, 


* This Section has been modified by Act XX, 186i See. 2. 
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Government 

'buildingH. 


Power to 

exempt small 
holdings. 


Bemission on 
account of va- 
cant houses. 


XII. Buildings owned by Government shall be exempt 
from the nite so long as the sum of thirteen thousand Ru- 
pees, now annually j)aid by Ooveriimeui in lieu thereof, shall 
continue to bo so paid. 

XIIL The Commissioners may exempt from assessment 
any house, building, or land, the annual value whereof is less 
than twenty-four Rupees, if the same be* tlie sole rateable 
property of the owner. 

XIV. When any house .shall have been vacant for sixty 
consecutive days during any year, the Commissioners shall 
remit so much of the rate for that year as may be propor- 
tionate to the numbei* of days the said house may have re- 
mained unoccupied ; providtMl, that the owner of such house 
or his agent, shall liave given m^tice in writing of the vacan- 
cy thereof to the Commissioners, and that the amount of rate 
to be remitted shall l)o calcidated from the date of the de- 
livery of such notice?. 


Tax on vehi- 
cles and animals. 


XV. A tax shall be imposed on all carriages, carts, 
hackeric's, horses, ponies, and mules kept within the said 
Town, and upon all carts and liackeries plyiug for hii*e with_ 
in th(? said Town or let for hire and used within the said Town 
and kcipt at aiiy place heyond tiK? limits th reof, at the fol- 
lowing rates ; and shall ho payable (juarterly by the owners 
or j)ersons having charge of the same : — 


Rates per quarter. 

Bs. As. 

On every four-wheeled carnage on springs, ... 3 0 

On every two- wheeled carriage on springs, except 
native hackeries, ... ... ... ... 2 4 

On every native hackery on springs used for 
riding in, and drawn by bullocks, ... ... 7 8 

On every nati ve hackery not on springs, ... 4 8 

On every labor-caiii and ^labor-hackery not on 
springs, and drawn by bullocks, and having wheeb 
with tires of the breadth of 2^ inches and upwardjs, ... 0 12 
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Raieit per Quarter. 

Rs. As. 

On every Jahor-cart and labor-hackory not on 
springs, and drawn by bullocks, and having wheels 
with tires less in breadth than inches, ... 2 4? 

On every horse, pony, or mule of the height of 
12 ] lands or upwards, ... ... ... 7 8 

XVI. Provided that the several vehicles and animals 
hereinafter mentioned sliall be exempt from the tax, ua?uely : 

■ — Gun-Waggons. 

Cavalry Horses, and Horses of th(‘ mounted Police. 

Horsf^s belonging to Officers doing Regimental duty at 
tlie Presidency, at the rate of one horse for (‘ach Officer. 

C’'onservancy Carts, Horses, Ponies, and Mules belonging 
to the (Jommissi oners. 

Vehicles and animals kept for sale and not used for any 
other purpose, if kept by bomi fide dealers in such vehicles 
and animals. 

XVIT. Every person who may have owned or had 
charge of any vehicle or animal kept within the sai(] Town 
for any portion of a (piarter shall be liahh^ to the whole tax 
for that (piartcr. Provided that, in case any such person has 
kept or had charge of any vehich* or animal for a pi'riod less 
than thirty days, tlie Commissiomus may remit any portion 
of the tax payable in respect of sncli V(‘hicle or animal not 
exceeding two-tbirds of the tax for the cjuarter. 

XVIIL If a carriage shall have been under repair at 
a earriagc-innkei’'s for tire wliole period contained in any 
cpiarter, no tax sliall be leviable in respect of such carriage 
for that quarter. 

XIX. The Commissioners, at their discretion, may 
compound, for any period not exceeding one year, with livery 
stable-keepers and otlicr persons keeping carriages and 
horses for hire, for a certain sum to be paid for the carriage's 
and horses so kept by such* persons, in lieu of the taxes 
specified in Section XV. 

4 c 
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hired c&friascb. 


Pennlty lor 
not regibtcrme;. 


XX (Tirriage koj)t and lot out for hire within 

tli(‘ Slid T(>\An ; a]\d every cart and hackery kept and used 
williin the said Town ; and every cart and hackery plying 
forliiio within tlio said Town, or l(‘t out for hire and used 
v\ itliin the said Town, ainl k(‘[>t at any })lacc Ix'yond the 
hDiifs then ol — shall he i(‘i>istend in th(‘ office of tlio Coin- 
niissioiKHs with tin* nanu' and i*esid(‘ii(‘(‘ of the owner ; and 
sliall lieai, in siirli manner as the (\)niniissioners .shall direct, 
tiu* nuniher of sucli re^istiation. Tin* registration sfiall he 
made and tin* nuinix is assii*ned annually, upon sncli day in 
eadi y(^ar as tli(‘ Coimnissiouers sJiall appoint. Any person 
l)( coming poss(ss(‘(l witinii the ye<ir of any such carnag(\ 
(ait, oi hack('r\, wlniji has not )>e(‘U legislend, may obtain 
i( gi'^lial ion oil a[>pli(ation to th(‘ (^)mlnlssl()U('rs at their 
oti ce When an\ n‘gis1(*icd (ariiag(\ carl, or hackcT}/ is 
1i mshTr(‘d within tin* y(‘.u, it sliall he i (‘gis|(‘i('d amwv in the 
uaiiK' of the pcason to whom it Inis h('i n transfuTed. A tee 
of four anna^ sliall 1 m' paid foi (‘acli registration 

XXL Who(V(i k('T‘ps any caitiage, cart, or hackery 
i(H[iiir(d to h(‘ iegistei(d by the pro\isioiis of the last preced- 
ing Sf‘ctioii, widioul being so .(‘gistered, shall, on conviction 
bcdori' a M«igistral( lie liable to a fine not e\c(^ediiig Ten 
KupeC'j, and tlu‘ ( ^miniissioriers, or any offie^er duly authoriz- 
ed by tlnan, may sen/e or (Vius(‘ to be sedzed any such carriage, 
cart, or h‘u1o rv (piewided the same be not employed at the 
tiuu* of 1 / 110 ' >]) the ( onve}ance of any pas.sengers or goods) 
totu-rhei wilh th(‘ hoi>>( s, lailloeks, or otliei animals drawing the 
sanii'and m.i\ (l< h\('i .In'iii over to the' Police ; and all Police 
Officc'T's aie lu'iehy nejiiiied, on the application of the Coin- 
niissiouc'vs (W tin ii Otmer as afon'said, to seize and detain the 
same. J t the cairia<:e oi other vehicle as aforesaid be not claim- 
( il, or if tlie hue be not paid within ten days, such carriage or 
vehiclojtogetlier with theaiiimals seized with it, may be sold by 
auction by ouhn of tbc Magistrate, and the proceeds applied 
to the piyim lit of the fine and all costs and charges incuriod 
on account of the deteiiLioii a\jd sale ; and the surplus (if 
aij\), if not claimed (ly the owner within a further period 
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of twenty days, shall be paid to the Municipal Commis- 
biouers. 

XXIL Duties, at the rates specified in the Schedule 
annexed to this Act, shall be levied in respect of the several 
things tlierein ineiitiou(‘d, Avhen imported from any place into 
the Town of Boinl>ay and intended for conKsumption or use 
therein. The said Dutic's shall be called the To\\n-l)uti(‘s, 
and shall be leviable in addition to any (’usloms Dutiejs pre- 
scribed by law. 

XXIIT. The said Town-Dntns shall be levied and col- 
Joetod by and under the inanagcaneiit of tlie Comniissionei of 
(Jiistoms of Bombay and his snbordinalr ofiiceiN, vvlio sliall 
have the same poweis for eoll(‘eting and ewloKinL' ])aymenl 
of tlu‘ said Town-Duties as Diey now have oi shall have in 
respect of Castonis-Duties ; and such (Vniiuiissioner and his 
siihordinato offieeis shall have tiie sauu* piivilet’i's and l)i* 
sul)je*ct to tlie same liabilities in rcsp(‘et of anylhini' dom* 
by them in coll(‘etin<4 and enfoiejng payunait of the sanl 
Town-Duties under this Act, as they now have or an‘ sub- 
ji‘(*t to iindi'i* tbo provisions of any Aet in foici* relaiing to 
tlio said Customs. 

XXIV. All mouies received by tbe Commissioner ot 
(Sisloms on aecount of the Towui-Dulies shall from tinu' 
to 'time, afti'r diHlucliiig the chaigi's ol cidleetion, be ])aid 
into tlu' Gtmeral Treasury to tin* endit oi the Municipal 
( Van niissi oners. 

XXV. Thci Governor of Bombay in Council sliall liave 
power from time to time to make for keeping tlie ac- 
counts of the said Town-Duth's, and from time to time to 
alter or revoke the same ; and may by such rules dirc'ct w^liat 
booUvS, accounts, and statements shall bo kept by the Com- 
missioner of Customs and at the General Trefisury in relation 
to the said Town-Duties. The Governor in Council may abo 
fiom time to iime fix tlu' eluuges winch the Commissioner of 
Customs shall be ciitiUcd to deduct for the necessary expenses 


Levy of Town- 
Puiies. 


Town -Duties 
bv whom to bo 
levied and coi- 
lecled 


Town-Dutio** 
to be rsnd into 
iho Treasury. 


Power to mflko 
rules for keeping 
aocounta. 
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of collt cting the said Town-Duties and accounting for tlu 
same 


Mimiupai XXVT All monies received by the Commissioners or 

paid to their ciedit by viitue of this Aet or of Act XI V of 
liSlb 01 of <iiiy othei Aet oi Regulation, and all fines and 
penaltus imposed and levied by the Couit of Petty Session') 
oi by xny Magistiate of Police or Justice of the Peace 
within the said Town, and all sums of money collected on 
K count of fees foi licenses granted undei Act V of 1842, oi 
Section Xril, ChapUi H, Regulation XIX 1S27 of tlu 
Uomhiy Code, shall foim a Fund which shall be called tlu 
JVluiiicipil Fund of Bombay. 


Charges pre- 
viously incuirod 
lox Mimicip'!! 
purposes to be 
borne by present 
Municipal und 


XXVII All ehaigcs and liabilities duly jneuiicd foi 
Mumcipil purposes, and which would, out foi the passing of 
this Act, be payible fiom tlu Mumcipil Fund as constituted 
iindci the provisions of Aet XI of ISI5, slnll be paid fiom 
tlu Muuicipal Fund constituted undez the pi o visions of this 
Act 


Management XXVIII I he Miiiiiemil lund shall bc under tlu 

and appliciili n 

of juiumcipai dircetioii and man igemeiit ol tin Commissioncis, who shall 

Fund. ® ' 

submit cpiaiteil}, for the lutonnatioii of the Justices, an 
account ot all sums paid into, and disbursed from, the sud 
Fund Subject to the deductions and appiopii itions licicin 
.iftei nieiitionid the said Fund shall be applied to tlu 
puiposfs of this Aet and tlie Incoiporatenl Art and of Aet 
XIV of 18)6, and to the execution of any public woiks 
tending to the impiovement of the sud Town which may 
bc sinetioned by tlu Goveinoi in Council, although not 
t\piessl} mentioned in an^ of the s.ticl Acts 


Contribution XXIX Fiom and out ol the Municipal Fund, an 

to the annual fcx- , , i 

l»o^ic© annual sum, beanng the same proportion to the annual ex- 

penses ot the Police of the Town of Bombay as the sum ot 
foity-fivc thousand Rupees boie to the annual expenses of 
the Police afoiosaid (namely, cone hundred and sixty -s( ve n 
Ih uistind flic hundred and fifl} -three Rupees) at the peiiod 
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of the passing of Act XI of 1845, shall in the first instance 
be deducted and paid by equal monthly instalments and 
carried to the credit of tlic Governor in Council in the 
General Treasury, to be applied by the Governor in Council 
for and on account of the expenses of the Police of the 
Town of Bombay. 

XXX. The Commissioners shall pay to the Governor in 
Council out of the Alunicipal Fund an annual sum not less 
than one liundrcd and seventy-five thousand Kupees, on ac- 
count of the expense which has been or may be incurred by 
Government in the construction of the works called the Ve- 
har Water-works ; and such annual payment shall continue 
to be made until tlie whole of the expense so incurred (ex- 
cept such portion tlu'reof, if any, as shall be didrayi'd by Go- 
vernment out of the public revenue), with interest theri'on 
at the rate of four per centum per annum, sliall have been 
re-])aid. The CoinmissioiuTs shall also ])ay to the Governor 
in Council in each y(‘ar such further sum as shall bo equal to 
t he cost of the maintenance of tlie said works during the 
preceding ytar. 

XXXI. The Commissioners shall, (until such a complete 
system of sewerage and drainage within the said Town as 
shall be agreed upon between the Governor in Council and 
the Bench of Justices, shall have been completed and all the 
expenses therc'of defrayed, and all moni(\s borrowed for the 
payment of such expenses and interest thereon shall have 
been re-paid), set apart for the purposes above-mentioned, out 
of the Municipal Fund, an annual sum not less than two 
hundred and fifty thousand Rupees. If such system of 
sewerage and drainage has been completed, and all the ex- 
penses thereof defrayed, and all monies borrowed for the pay- 
ment of such expenses and interest thereon liave been re-paid, 
before the expenses incurred by Government for the construc- 
tion of the said Vehar Water-works shall have been re-paid, 
the said annual sum of t,wo hundred and fifty thousand 
Rupees shall be added to the sum of one liundred and 


Annual pay- 
ment on account 
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.sevojiiy-fivo tliousaml Rupees directed by the preceding 
Section to be appropriated annually to the re-payment of the 
expenses of the said works. 


Rfjcoveryot ex- 
penses incurred 
by the CoMimis- 
sioners in the 
execution of 
certain works 
required by Act 
XHTof 1850 to 
be executed by 
the owners of 
property. 

recover the amount of such expenses in the manner therein 
provid(‘d, or, if they think lit, may take engagements from 
tlie said owners for the (piartc^rly payment of such sums as 
wall be suftieiemt to (h^fray tln^ whole amount of the said ex- 
penses, with int(.‘rost thereon at the rate of nix per centum 
per annum, within a period not cxc<‘-eding five years ; an<l 
such sums, when due, may he recovered by tlie same process 
by whicli rates may be recovered under the Incorporated 
Act. 


XXXIL Whenever the Commissioners shall have in- 
curred any (‘xpeiises in tlie execution of any of the works 
which, under Sections XXIV, LI, and LIIl of the said Act 
XIV of 1856, the owners of any premises, houses, or build- 
ings are recjiiired to execute, the Commissioners may either 


SCHEDULE. 


of 7'oini-J)nt^ io ho, ckanjed vjKni the fuUuiviiifj 
articles ha ported i)do Bovtbay, 


NamJ'S of AiITICJiES. 


Rate. 


Cows, Calves, Oxen and Rullalocs, each 

81ieejj, Lambs, Coats, and Jvids, ,, 

(ilieo, . per niaund I 

Cj'iiin of all sorts, ... per candy 

Chunam, on value to be fixed fronr time to time 
by the Commiasioner of Customs, with the 

sanction of Government, 

Timber, on maiket- value at the time of import, 
Wood, Eire-wood, per caudy | 


lis. As. P. 
0 8 0 
U 2 0 

0 (> 2 
0 4 0 


5 0 0 per cent 

5 0 0 per cent 
0 2 0 
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A< r No XXVI of 18W, 

EvPIKfD 

A( I No XXMI of 1S-)S, 

E\pim I) 

A< I No WVITf Ol ISjs 

1 Addttioticil I hat iji on Hit hiu <f ho<il\ Kti n/ni(/ euiqo oi 

(/ooil s 

2 Ko (cnr/o hi h( com (iff / n th hoat h( at coinpamtJ by a To 

tut Olp((r • 

3 P(nalti(s 

4 Otnu) ( ) mail a iKflhj ufmii of fnps 

j Tcnalii/Jot )u jh fing 1o maU Ktmu^ and fa malinq jaht 
nfm n 

6 Boai OH na t( pay h( cl hj fo lltc Coimm^'inna of Tola e the 
<tut}is chaicfcd unda ihts Act 

7 Monica }e(cued uudcc this kef fo he 2 iaid info the Genual 
Tuasnr if 

b ioniKtion to he quashed on ineiifs only Te nn of ontiefi m 

0 At I not to apply to boats e jiueyni f only mads oi passcnejei \ 
udh then haqeiaqe 

10 Tonus 4 ' , of the Cemmisst nu oj Pdne and the T lit 
Toxi ndhin ifu Po) t of Madias 

11 When this Aet shall lah ejffeef 

An Aft for the miuitcniiico of i I'olia Toitc foi tlio Pori of 

M idi IS 

WnrRFAS jI is c xpoditiit to iinki fiiitlici provision foi 
thesocmit}' of tlie tiaffic bLiwtfii tho shore and tlio slnppiijo 
111 the Port of Madias, hy iiicuasiijg tli( Police Foici , and 
whore as it is just and oxpc du nt tint tin said tnfhe should 
coiiliibutc tow lids tho expenses and inaintciiaiice of tlio said 
Force , It is enacted as follows — 

1 To meet the expense of sucli an increase to the Police 
Foicc, estabbslieel unde.i the piovibioiis of Act XIJI of 1856 


MAD BAB 


Additional 
choTf^e on thd 
hire of boats oar* 
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ryine 

Soods. 


cargo 


or 


(for refjvkithKj the Police of the Towns of Calcutta^ Madras, 
and Bombay, and the several Stations of the SetfUment of 
Prince of Wales Island, Simjapove, and Malacca) as may 
be necessary for tlie purposes of tins Act, the sum of three 
annas shall be char^c^d and taken by the owner of every 
lf>at employed to convey cargo or goods to or from any ship 
or vessel in the Port of Madras, in addition to the hire pay- 
able under Act TV of lH\ti(for the better mavarjement of 
boats d 7 id catamarans in the Madras Roads and for the 
ainendmod of certain llarbiair Reywlation^s). 


No cargo to be 
conveyed, un- 
less bon\ be aa- 
compapied by a 
Police Oificer 


11. No cargo or goods of any description shall be con- 
veyed in any boat to or from any ship or vessel in the Port 
of Madras, unlt'ss aceompanied by an officer of the Police 
Force, and it shall be the duly of the Commissioner of 
Police to provide every such boat with an officer of the 
Police Force for this put pose. 


Fenaltiefl. III. Tli(‘ own(*r tif any boat, and the tindal and lioat- 

men lor tlie time b(‘ing en^])loy(Hl in any boat, in which any 
cargo or goods shall bo conv(‘yed to or from any ship or 
vessel in the Port of Madras without having an officer of the 
said Forc(» on board of such boat, and every boat owner, 
tindal, and boatman, who sliall either liinder any such officei 
from accompanying any sucli boat or shall obstruct him in 
the pieformance of his duty when in any such boat, shall, on 
conviction before a Magistrate, be liable as follows : every 
boat-owner for the first offence to a penalty not exceeding 
Fifty Rupees, and for a second or any subsequent offence to 
a p(*nalty not exceeding One Hundred Rupees ; every tindal 
for the first offence to corporal punishment not exceeding 
twenty stripes of a rattan, iind for a second or any subse- 
(juent offence to corporal punishment not exceeding twenty- 
five stripes of a rattan ; and every boatnian for the first 
offence to corporal punishment not exceeding fifteen stripes 
of a rattan, and for a second or any subsequent offence 
to corporal punishment not exceeding twenty stripes of a 
rattan. 
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TV. Every })<)at'Owner shall on every Monday make to 
thi' Commissioner of Police, or to such other person ns tlio 
said (Jommissioner of Police shntl appoint to receive the 
same, a return in writing, signed sueli b(»at*ownei’, of the 
number of trips made by (‘aeli of his ])oats on I'acli day 
during the preceding week. 

V. J^very boat-owner, who shall neghsd t(> mnki' such 
return as in the next prec('ding S(vtion spt'citied, sltall, on 
conviction before a Magistiato, be liable f(»r a first offence to 
a penalty not exceeding Eilty Rii])(‘(‘s, and for as(‘condoi aiiv 
snbse(]nc‘nt ofh'nce to a |H*naUy nof exccisling Oiu* ITundied 
Ru})('e^k ; an<l (‘very boat-owner who sliall make a fals<‘ 

(uin sliall b(' liable to a pcMialty not (*\ce(‘ding TfiKs' Hiindn'd 
Rnpe(“s, and to I lie forfc'iture of all licims(‘s wbi^*i> b(' nuy 
bold under tin* provisions of A(‘t IV (»f ISt 2 . 

VI. Evi'ry boat-owiu‘r shall o^ evi*ry Monday pay to 
1 he said (\)imnihsi()iun* of Police, or to such otb(‘r [X'lson <is 
the said Ciunmissiouer of Police ihay appoint to na'tive th 
saiiK*, tli(' said sum of thr(‘(' annas for every flip ujaih' lo 
any boat b(*longing to him, employed in (Conveying ( ugo o* 
goods, uecordiiig to th(‘ weekly return to be mad(‘ by Imn as 
lieM'inliefore din’cted ; and in d(*fault of sucii payim nt, om 
oj moR' of tbo l)oats of any lioat-pwina making sm b (k l.uiU 
may b(* seized and sold by virtm* of a waiiant uikK i lla 
liand ami seal of a Magistiat(‘, nnfil lh<* amouid so dm' f)\ 
sii(‘b lioat-ownei and tlie (‘\|)ensc‘s of '.ah' sliali be itali/(d, 
and such amount, when I ealiz( ( 1 , shall b(‘ foitliwitli paid to 
tb(^ said (^numissiorK'j of l\)liee 

VIT All im 3 ni(‘s paid tool iiaeivid by the said (\>ne 
missioiK'i ot Police under this Act slialJ be paid ])y Inni, at 
liMst onc(* a iiKjntb, into the General Treasury of Foit Saint 
(JtMUge. 

Vlll. No cimviction. Older, or judgment of any M;igis- 
trate under this Act shall bp qua.sljed for errm- of form or 
pruceduie, but only on tlu' mcritvS , and it shall not Ix' 
ju'cessary to state on the fat'c of the convii ' ^u, oidor, or 

I D 
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judgment, tlie evidence on which it proceeds ; but the deposi- 
1 iuns taken, or a copy of them, shall be returned with the 
eoiiviction, order, or judgment in obedience to any writ of 
crrtloniri ; and if no jurisdiction appears on the foce of 
th(' conviction, order, or judgment, but the depositions taken 
sn])i)ly that defect, the conviction, order, or judgment shal) 
be aided by what so appears in such depositions. 

T*X. None of tlio fon'going provisions of this Act shall 
)je taken or deemed to extend or apply to any boat which 
sliall convoy only mails or passengers with their baggage to 
or liom any sliip or vesstd in the Madras roails. 

X. From and afi!i*r tin* passing of this Act, it shall bo 
lawful for the Oommission(*r of Police and tlie Meinh(‘rs of 
th<" Polic(' Force at Madras to exercise, within the limits of 
till* Port of Madras as detiiied under the provisions of Act 
XX J I of 18oo (for thorny uldti on of Ports and Port-dnrs), 
all powers given to them respectivedy by Act XTII of liSo(>, 
or which may be lawfully '(*xercis(*d by Constables within tin* 
local limits of the jurisdiction of the SiipreiiK' Court ; and 
all provisions of tlie last m(‘ntioiied Act applicable to the 
said CommissioiK^r and Police Force at Madras shall a])ply to 
tlu'in respectively in tin* execution of the j^^^wers hereby 
given. * 

XI This Act sliall take elh'ct from and after such day 
as shall be notilied in the OtRcial Gazette by the Governor 
in C\miicil of Fort Saint George. 


A< T No. XXIX OF l8oS. 

1. Furthi r ihne allowed for institutinff or 'proaveuii tuj c(rtaiii 
Auits and ajfjKais iih couhcqiwtice of Ike suspension of the sittimjs of tki 
Ctoll Courts. 

2. Jjnrther time allofced for prose exUing certain suits and 
appcdU i'l consequence of the dijficuliy of access to the Courts. 

3 . Application for admisvomyf special appeals to whom to he 
jn ( M ufed. 

4. in what cases ncctssary. 
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5. Suit instituted after lO/A May 1857 not to he dismissed^ if the 
time allowed hy law for its instiUiiion had expired while the sittings of 
the Court were suspended. 

6. Certificate of Zillah Judge to hi conclusive evidence of the 
SHsprnvon (f the sittings of the Court y Sfc.* 

7. J^xtensinn of Act, 

An Act for the relief of pernons who, in conse([uence of the recent 
disturbances, liavo been prevented from instituting or pro- 
secutin;^ suits or aj)])('als in tlie (’ivil Courts of the North 
Westi'rn ]*rovinces within tlio time allowed by Liw. 

WllKREAS, during tlie recent disturbances, many of tlie 
Civil Courts in the North-Western Province's wen' compelled 
to snspitfid tb('ir sittings for eonsiderabhi periods ; and 
wliereas, during tliis interval, the tinle allowed by law for 
instituting and prosecuting original suits and apjieals luis in 
many eases expired, and it is proper to provuh' n'lief for the 
plaintitfs and ajipellaiits in such cases ; It is enacted as 
follows : — 

1. Wheru'ver, suhsecpiontly tp the lOtli May 1857, tlie 
sittings in any Civil Court in the North-Western Provinces 
may liave bei'U suspended in conseipieiice of the disturbed 
state of the country, it sliall be compi'teiit to such Court to 
rect'ivi' and try, or to re-admit any original suit or apjx'al 
within its jurisdiction, in which tlie pi'iiod allowed )>y law for 
instituting or prosecuting the sanu' may have (‘xpiied during 
the tinu' tliat the sittings of such (^)ur^ wen* so siispeinh d, 
provid(*d that tlii' plaint ill or ap])('llaut, according as the case 
may he, shall present bis pi tition of plaint or apix'al, or, if 
tlie suit or appi'al shall bavi' been previously instituted but 
shall hav(' abated for an ant of prosecution, sliall make an ap- 
plication for the r('-adinissiun of tlie same within tlie period 
of thro<‘ months from tlie <late on Avhich the principal Civil 
Court of original jurisdiction in the District shall issue a 
proclamation, copies of which shall be affixed in some con- 
spicuous place in the several Courts and in the office of the 
Collector and Magistrate of the District, notifying that the 
Courts of tlie District, or such of them as it is intended to re- 
establish, lurve resumed Iheii sittings 


Further timo 
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PuT'thor ti riio 
allowi3d ^orpro- 
socutinp; Ct'rLain 
.suits aurl appeals 
in consequeiico 
ol dilUculty of 
access lo the 
CourCb 


JI. In lik(» manner any Civil Court in the Nertli- 
Provinoe.s may receive and tr}’, or re-Jidmit any 
fU’i^o’nal suit or appeal in which the ptTiod allowed by Jaw 
foi‘ iiislituting or pros(iCutin^ the same may have expired 
sul>h('(pieid ly to tJie said lOth May IboT, if it sJiall appear to 
i]i(‘ satisraelioii of such Court that tlie plaintiff or appellant 
in sueii .suit or a])peal >vas precluded from instituting or 
pro^ecn^lllg ii Avillnii tlie limited period, owing to the dis- 
luihed state ol llu* country whereby access to sueh Court 
was K'ndrn d <lanoei’on.s or difficult ; Provided, tJjat tlie jdain- 
tiif (u n[)pellant. according as the case may he, sliall present 
Jiiv pt'tiriun of plaint or appeal, or, if the suit or app(‘al 
J'-'ll Ijave be(‘n previi^usly instituted but sliall have abated 
waid oi‘ prosecution, shall make an application for tlie 
re-adinission of‘th(‘ same within three moiitlis from the passing 
vd tills Act, or Ironi tlie linn* vvlu*!! the cause above stated 
sliall c(‘a*s(‘ to exist. 


Application 
for adTiiisBion o 
spoci'il tippoala 
to whom to be 
presented 


Stamps in 
what CrtBca ne- 
cessary. 


111. If flic application lie for the admission of a spi'cial 
ap])(*al, tlu* ap|)(‘llant may pre.seiit his application (*ither in 
the Sudder (Joint, or in the (^uirtfrom whose decision tin* 
apjieal is madi* for traii.sniission to the Sudder Court. 

TV. The jietition of plaint or ajipeal in any original 
suit Ol K'giilar or sjn^cial appeal falling within the provision.s 
of this Act, A^lliell may In* instituted, for the first time, under 
xSi’ction I Ol S(‘(iion IT, .shall In* writt(‘n on stamp paj)(‘r of 
the \alue ])r\'sci*ibed for regular suits and appeals ; Imt an 
a])])iicatioii foi the re-ad nii.ssion of an original suit or appeal, 
which .d>all ha\e been pr(‘vionsly instituted hut shall have 
abalnl tor waul of piosecution, may l>e WTitt(‘n on plain papiT. 


Suit inclituted 

niU^r 101 li M.iy 
1857 not to bo 
dismissed, It llip 
time allowed tor 
instiudioii o>- 
pii’od .vhile 0)6 
sittings were 
suspended 


V No original suitor appeal, which may have lK*(*n 
instituted or re-adrnitted in any Civil (Vuirt in tlu* North- 
Western Proviiiees subsetpiontly to the said lOth May 18.)7, 
shall bf* liable to be dismissed, nor shall any decision passt'd 
in any such suit or appeal ho ro%orsod, on the ground that at 
t)i“ djt» ol its in^titulioll the period allowed by law for the 
adini siuii ol ll.e .suit or appeal had expired, or that the suit 
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or appeal had al)it((.l foi wint of pioscciitioii (arc()i(lmi» as 
the case may be) , if, at the time the peiiod allowed by law 
for iiibtituting 01 prosecuting such suit or appeal cvpiiod, the 
sittings m the Court by A\hich it was eognizdde, oi in which 
it Wcis pending weie suspended, oi aeetss to such Couit was 
leiideied dangerous oi difficult by leason ol the distiubed 
of the countiy 


VI Foi the ])urposes of tins Act, tin ceitifn itc jof tin 
Zillxh Judg( tint tlie sittings iii \u\ (V>urt within his ]niis 
diction W( le suspended oi th it acdss to iny siuli (\)urt was 
lendercd diTigeioiis 01 difficult owing to tin di tuilxd st itt 
of tlu country during my puiKulu pciiod, shill be elccined 
eonclu ivc c vi h nei of tin t k t 


Ccptillcalp ol 
Zillah iluclRO 
to bo conclu**ivo 
evidence ol sus- 
pension ot 8lt- 
tinga of the 
Court, &c 


Mi Tins Act miy be extended bv the Goxcrnoi (Jen EUonnon oi 

Act 

u d in Council oi by the exeeutive (Jove mme nt ol iny Pm 
Mele tuy e)i pi ice to my Distiict within tlic limits ol then 
lesjiectivc junsdictioiis 


AcfNoXXXoi iS'iS* MADltAS 

1 Xjtpofnfmcnt qf pown, (hsf(fnat( I Re cna (f ( ONXft( 
f/ 1 ( 1 1 If ( ) ct Iminiati} thi csf(if( 

1 R( mu7u ) ation ij Rcccnn 
i Suspcnsi m. Km fUnaKt 

4 litdii < r i 1 } ( pK s( nf tht *staf( in cill ftocu Itnys 

5 R((cnn loiolhd siu f t f itnd iaJi( j t \sf m f Iht pr >} k) tif 

0 licitno^ ytllil^f iuim \(nhl( pi lulli (Ik setn h n f Uu 

C Hi If mill/ (XiLutc ( mi( ijanci Hun f t puHhasci of 6U( h 

( }niryanr( 

7 Upon a Kilt h(inq nisi (luted undir ihib Acl, IttKinr (j In 
Kkhj( i to the oidiis of the Cnirt 

8 Still fjr admniisli all m of cbtah Spiaal diKilions to he 
(jiicn as I ) Liiditors holding nioitc/aips or other skhi tltcs 

0 AciounUioht taken hy the iouit — of the dchtsf piopcitif^ 
and mortgaqe^ 

10 Cndilor or moytqaqec not coming in to cstahlish claim or 
morfgaqCf to he ha) red from all henejit the rcof 

* This Act httb been motlificd b} Acts II ^ XVI, 18 
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11. Court maj^ order a person claiming under a conveyances 
f c< ruled by tJic Nabob under cireumstance^f rt ndering the same void ax 
against creditors^ to come in and cxtahlish hi.s claim, 

12. 2'^ roper Ig conveyed by the Nabob for the purpose of raising 
money for 7n's use may he dcclanuf part of liis estate subject to bond 
fide mortgages created thereon. JMortgageeSs Sje.^ of such property to 
come in and establish their mortgages. Notices to he issued. Iverson ^ 
bidding loahr such mortgages. tcKo fail to come in and establish l/nir 
claims^ shall hr barred from all hen f Jit thereof. 

No suit to he institutf d against a?iy representative of the 
Nabob otherwise than in accordance nith this ylct, P( nding suits to 
abate, 

14. Special application by creditor for imnu diate investigafion of 
his claim by the Court. 

15. Payments madt^by the Nabob in discharge of intercjtf not to 
hi qu( stionrd. Ifnnn what period inUre.st at the rate of 0 pir cent, 
shall he calculated 

Hi. Creditor not entitled to meiJce specierl (rpjdeceelion in respccl of 
a part only (f his el anus. 

17. No assignment of such claims to he valid, if made after 
passing of this yict, or since the Nabob's death, unless made homi Jidc 
and /or valuable con^idi ration, 

IS. Persons cleiiming in respect ef Istufei Cutcherry lionets to he 
de eon cd creditors oj' the Nabob within the meaning if Section NT\' of' 
this Art, 

19- Court.^ upon eipjdication, iojic a day for the invesliqextitni 
anel to give notice theo'euf to the Compeinifs Solicitor at ATadreis. 

29. l^eirticulars oj" claim to be Jurnis/irel to the Solicitor. 

21. Cove rnment may, se ven clear elerys before hearing, give notifc 
of conticnt to an order for payme nt, 

22. Claim to he summarily invest igeited^ by Court. A^mounf dm 
how to he ase'crtaincd — in respect ef money lent — in 7'e*spect of goods 
supplied, Sfc. Court to order payment of amount so etscertained, with 
e'osfs. l*roviso. 

23. Fees to Officers of Court. 

24. Upon every invest igaUoyi, Fast Tndici Company may appear 
by Counsel, Claimant Qnay appear in person, or by Counsel, or by 
A.ttorncy, S(e, 

25. Amount found due ivith interest anel costs how to be paid. 
Adjudication of amount to he primex facie evidence of* the debt in the 
adm i n istreztion su if . 

26. Provision if payment he m&de to a creditor under the preced- 
ing Section in respect if the amount receivable by him. 



1858 ] 


OF INDIA IX rOt^NC^IL. 


607 


27. No action in respect certain ihinffs done under this Aet^ or 
b(Jure the patiStng t?tcrc()f* if done with the sanction of {rovern7?ient. 

28. No property to he i a Iren by the Mcceicer out of possession <*f 
privileged perw^is without the order of Government, 

All Act to provide for the adminiatration of the Eytatc and for tlie 

payment of the debta of the late Nabob of the Carnatic. 

WiTEREAs liy Act 1 of it is enacted, that no writ or 

])r()ccss sJ»all at any time be sui^d forth or prosecuted against 
tlie person, goods, nr property of 11 is Highness the Nabob of 
tlic‘ Carnatic, or of such otlier pi^rsou as therein mentioned, 
unless such writ or proc(‘ss shall be so sued forth with llu‘ 
consent of tlie Governor in Couueil of Fort Saint G(‘orire 
lir.st had and obtainetl as therein moiirtuneJ; and that any 
A\rit or process which shall at any time be sued out or prose- 
cut(.‘d against the p<‘rson or goods or propi‘rty of His Higli- 
iii'ss or of any such person williout such consent, sliall bc‘ 
utterly null and void: and wliereas tlie Nabob died leaving 
debts and liabilities to a large amount unsatisfied, some* of 
wbicli were contracted l>y himselt and some l)y Azeem Jah 
liahadoor as Nabob Ri^geiit or Naib-i-Mooktar thiring the in- 
fancy of the late Nabob : ami wheri^as it is doubtful whether 
the cretlitors of the Nabob liave, witliout the consent of the 
Governor in Council of Fort Saint George, any ixunedy foi 
csiforciiig their <‘laims against the goods oi projiorty Avliich 
belonged to the said Nabob at the time of his death; and 
(^specially, whether any part of the property left by the said 
late Nabob, Avhicli was of tlie nature of State or Public Pro- 
perty, is liable for tlie payment of such claims : and wliereas 
tlu‘ First India Company is willing to give up any right 
wliicli it luus to any part of such property Avhich is in the 
nature' of State or Public Propci-ty, and to allow the wliolc' 
property, moveable and immoveable of whatever kind, left 
by the hite Nabob, after appropriating to tlie paynn'iit of his 
del)ts siich portion thereof as is liable to the paymtuit there- 
of, to bo apjilieei towards making provision for the family and 
elependaiits of the late Nabob: and whereas the said East 
India Company is also willing to pay in full, to such of tlu' 
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creditors jih sliall be willing to accept the same, in the man- 
iKT ]i(‘ndn mentioiioil, all such debts, as shall bo proved to 
Jjav(‘ boon fairly and justly contracted by the said Nabob or 
on lus behalf durin«^ his infancy by the said Azeern Jah as 
Nabob Regent, such <lebts to be estimated in respect of 
moneys at the amounts which may be proved to have been 
actually advanced or paid by suoli creditors respectively, and 
in respect of goods supplied or other matters at the amount 
which shall be proved to have been the fair and actual value 
then'of at the time when sucli <lebtH were incurred, together 
with int('ri\st on such debts at a rate not t*xc(‘eding six pei* 
<‘eiituin per annum, the property of the said Nal>ob being 
;i})})h(Ml in tin* first instance fi>r tliat puipose, but any dt'fi- 
ciency thenan ])eing made good 1>3^ the said Kast India CWi- 
pany; And wlu'ieas the sjxid Nabob ns alleged to have moit 
gaged and created diveis liens and securitic's upon ecu tain 
portions of his pr<jperty, ot whicli or some' of vvhu'h tlu‘ 
validity and extcait of o])eiation, especially as against tin.' 
cicslitors of the said Nabob, is douhtful and it may also be 
doubt fid wlu'tin'r the same can be enforced in any of thi‘ 
orchnaiy (^ourts of Justic<‘; and if is exp^'dierit that ]H’o\i 
sn*n should be made for giving etiect to the said mortgage's, 
liens, and sccniities so far as the same shall have bi'eii cieat- 
ed 1 ) 0 mi fide and for valiiabhi coiisideialion, and for affording 
fi simph' mode of ascertaining the rights ot the jiailics claiming 
under such mortgages, liens, and securities: And whereas it 
is also alleged that various cimveyances, dc'ocls, and insfiu- 
m(‘nts have been executed by the late Nabob without valu 
aide conshleration in favor of persons, who have, uiuliu* coloi 
tlnneof, executed or ereated mortgages or assignments of, oi 
seeurifies or liens on the property comprised therein: Anil 
vvlioieavS it is expedient that provision should he made foi 
inv(\stigating all such claims, an<l for protecting the bond fide 
cuslitors of tin' said Nabob from the effect of any convt y- 
atu(‘s t'x<'cuted hy tlie Nabob under such circumstanees a ^ 
lendered tliein v<»id as against sfich creditors, and foi alfoid- 
leg a «^Mnple mode oi asceitaining the rights of tiie pailies 
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claiming in respect thereof as well as of parties claiming to 
be creditors of the Nabob : It is enacted as follows : — 

I. The Governor in Council of Fort Saint George shall, 
immediately after the passing of tljis Act, appoint such 
pci-son as ho mriy think tit to act under the ordtTs of the 
Supreme Court of Ju<Iicature at Madras iii the administration 
of the property of ^vliatover nature left hy the said late 
Nabob. The person s<3 appointed sliall he designated “ Tlie 
Receiver of the Carnatic property,'* and shall have power to 
collect and take posse^^ion of all such property, and shall 
hold the same according to the piovisions of this A(‘t ; and 
shall give such socinity (if any) as the said Governor in 
CWncil may re([iiiro. 

IL The said Receiver sliall be entitled to receive such 
commissiou, not exceeding live per centum upon the amount 
or value of the property collected by and <listributed under the 
tlu‘ provisions of this Act, as the said Governor in Council 
sliall appoint, which coniinission shall he charged to the estate. 

Jfl. The Governor in Council shall have full power to 
suspend or re)nov(‘ any pcTson appointed such Receiv(‘r as 
atbiesaid, and also from time to lime to fill up any vacancy 
in such office which may bo occ«‘isioned by death, letiremcnt, 
suspension, or removal. 

IV. Such Receiver shall represent the estate of the 
s.iiil late Nabob in all }n’ 0 C(‘ediugs relating thereto under tJiis 
Act or otli(M*wise, and shall do and perform all acts in perform- 
ance ol* his duties or office under his official designation, 
and ill all proceedings, whetlier at Law or in Ecpiity, he shall 
be so styled and designated ; and no proceedings in wliich 
the Receiver may be a party shall abate by reason of llie 
death, retirement, suspension, or removal from office of any 
such Receiver, but the same shall be continued and carried 
on by his successor as if no such death, resignation, suspen- 
sion, or removal had occurred. 

V. The Receiver shall have full power to collect, take 
possession of, and get in all property, moveable or immoveable, 

4 j h 


Appointment 
of Receiver of 
Carnatic proper- 
ty. 


Remuneration 
of Receiver. 


Suspension, re- 
moval, &c., of 
Receiver. 


Receiver to re- 
present the es- 
tate In all pro- 
ceedings. 


Receiver to col- 
lect, sue for and 
take possession 
of the property. 
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Receiver soil- 
ing Immoveable 
propel ty may 
execute convey- 
ance thereof to 
purchaser. Et- 
lect of such con- 
veyance. 


Upon a suit be- 
ing instituted 
umie» this Act, 
Rsjeivor to be 
subject to the 
oracx's of the 
Court. 


Suit for ad- 
ministration of 
e.^tate. Special 
directions to be 
given as 01 editors 
holding to mort- 
gages or other 
secttritiee. 


juid \\]i(<h(‘rol the nature of State or Public Property or 
jtob to wliich tlio flaid late Nabob at the time of his death 
was entitled eitiier at JLaw or in Equity, (>r which is liable 
1 itlh^r at Law or in El(|uity to satisfy tlu* debts of the sjiid 
Nabul» ; and, if necessar}^, to sue for and recover the same 
as repr(‘seuh’ii^ the said estate of tlie said Nabob under this 
Act, and to Realize by sale or otherwi'^e tlie value of the said 
prop(‘rty : juid he shall proceed to ccdleet and take possession 
of th(‘ Siiine witli all conve^nicut speed immediately after the 
j) Losing of til is Act. 

\Vli(‘n(‘ver the Receiver, by the order or with tlie 
sun lion of th(‘ (V)iirt, shall stdl any immovealde propcTty to 
A\lnc]i t!i(‘ Nabob was entitl(‘d (‘itli(*rat Law or in Ecpiity af 
tlu‘ tiin(‘ of his death, or whicli is lia]>1e (dther at Law or in 
Ivinlty to satiny the d(‘bts of llu' said late Nabob, ho shall 
o\e(‘iite a com e\ aiic(‘ tlienuif to fh(‘ piirclias(*r ; and such 
eon\eviii(*^' sii.ill b(* \alid and td'tec’lual and giv(‘ a O(jod title 
as a^t'.'iiijst the (i(‘iis of the said Nabob, and all y>ers()us elaiin- 
ino un(l(T tluMn, and also as aoaiii^t all p(Tsi>ns elaiinin^ 
under tlie said Nabob by viitue of any conveyance or instiu- 
rnent d(‘cl ued by f h<‘ said ( biirt to l>o \()id as a^ainsl the 
cieditor.s of tin' ''.ml Njd>ol>, or by virtue of an^ m(>i*t'jr;i^^e oi 
Sf'cuiity, th(' In nefit of wliieh has been barred under the 
provisions of tJiis Act. 

VIL U[)on a suit being instituted as In'ieinaftiT ineu- 
tioned, the said Rcreivor shall be deemed subject to ihi^ 
orders of the said (^)urt, and so far as such orders shall not 
extend, to the general practic*e of the said Court, in the sanu) 
manner as any other R(‘ceivor spc'cially appointed by the 
said Court, except that he shall not be called upon by the 
said (Jourt to give security. 

VITT. It shall bo lawful for any creditor or jierson 
interested in the proper administration of the estate and 
effects of the said Nabob, to apply for and obtain in a 
summary way, in tlio manner provided by Act VI of 1854?, 
upon a summons to be served upon the said Receiver, 
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an order for the administration of the estate and effects 
of the said Nabob ; and such order, in addition to the ordi- 
nary directions contained in the usual order for the ad- 
ministration of the moveable and immoveal)le estate of a 
deceased Mahomodan, shall direct that all creditors, wlio may 
hold any mortgage or security upon any part of the projicrty 
mentioned in Section V of this Act, shaJl come in and jirove 
their claims and establisli their securiti(‘s and tlic consideration 
for the same, or in defauh thereof that they shall be barred 
and excluded from all benefit of* their said securities ; and the 
said Court shall also by the said order give such directions 
as to tlm notices to be issued to such cn'ditors and otherwise, 
and shall direct such eiKpiiries, as to tl\c (..Vmrt shall seem fit. 

IX. Upon >such order being mad(% the Court sball take 
an account of all debts and liabilities which were diu^ from 
the said Nabob at the time of bis deatb, and also of all })ro- 
perty, moveable or immoveable, and wbetluT of tlu‘ nature 
of State or Public Property or not, to w liieb the said late Nabob 
at fhc time of his death was eiifitled eitlir?r at law or in 
0(|iiity, or winch is liable eitljer at law or in o([uity to satisfy 
the de})ts of the said Nabob; ami slinlJ also determine 
wJietber any and which of the said creditors had any and 
what mortgage or security upon any and wdiat portion of tlio 
property of the said Naliob, and for any and wdia.t consider- 
ation or amount, and wliethcT such mortgage or security 
constituted a v.alid charge upon the whole, or any and what 
portion, of the property included therein. 

X. Evei’y creditor of the said Nabob, wlio shall not 
come in and establish his claim under and according to the 
said order, shall be barred from all benefit of the said claim ; 
and all persons who may hold or claim under any mortgage 
or security as atbresaid, who shall fail to come in and estab- 
Esh the same and (if required by the Court so to do) to 
prove the consideration for the same under and according to 
such order, shall be barred from all benefit of such mortgage 
or security; and the said tJourt may order the property 
affected thereby to be delivered up to the said Receiver. 


Accounts to be 
taken by the 
Court— of the 
debts, property, 
and mortgages. 


Creditor or 
mortgagee not 
coming in to esta- 
blish claim or 
mortgage, to be 
barred irom all 
benedt thereof. 
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Court may or- 
der a claimant 
under a convey- 
ance executed 
under circum- 
Btancee rendering 
the same void as 
against dredltoi 3, 
to come in and 
establish his 
claim. 


Property con- 
veye£i by the 
Nabob for the 
purpose of rais- 
ing money for his 
use, may be de- 
clared part of his 
estate, subject to 
bona fide mort- 
gages. Mortga- 
gees, &c , to come 
in and establish 
their mortgages, 
or to be barred 
from all benefit 
thereof. 


XT. In case it shall appear to the satisfaction of the 
C\)urt, Hint there is good reason to believe that any convey- 
niiee or other instrunient executed by the said late Nabob 
bi his life time was executed under circumstances wbicli 
reiulen'd the sninc* void as against creditors, the said Court 
may, at any time pending the suit, order the person or per- 
sons claiming under such corivcjance or instrument to come 

in and Ostal»lisb bis claim utidm* the same ; and in default of 

» 

eonijiiianee with the said order, the said Court may declare 
th(‘ said conveyance or instrument to be void as against 
tb(‘ crc'ditors of the said Nabob, and may order the pro- 
|K‘rty tbereliy conveyed to be delivered up to the said Rg' 
eeiver. 

XII. lu easc» it shall appear to the satisfaction of the 
Court, that ihcav is good reason to lielievi' that any property 
was coavey(‘d by lb(‘ said Nabob in bis lib'timo to any piTSon 
or p(‘isons in ord(‘r that be ortln^y might raise money thereon 
for the UM‘ of tin* said Nabol), the said CVnirt may declare 
that, subject to any inortgagi's or securities whicli may liavo 
lx on bond fide created thereon, the said pi’opeiiy is part of 
the estate of th(' said Nabob and diallhe administered accord- 
ingly, and may also order all persons who may holtl or claim 
und(T any mortgage or S(‘curity c.xecuted liy the peison or 
jx'rsons to ^\honl the s;iid property was so Cfuiveyeil l>y the 
.said Nabob to come in and prove tlieir claims and establish 
their securities and tlie consideration for the same, or in de- 
fault thereof that they shall be baiaaal and excluded from all 
benefit of their .said securities - and the said Cbiirt sliall also 
by the said order give such directions as to the notices to be 
issued to such creditors and otherwise^, and shall dirc'ct such 
fmejuiries as to tJic Court shall seem fit : and all persons who 
may hold or claim und(*r any moi’tgage or security executed 
hv or on behalf of the person or poisons to whom .such pro 
perty was conveyed as aforesaid, who shall fail to come in and 
establish the same and (if required by the Court so to do) to 
I>rove the consideration for the same under and according 
to such order, shall be barred from all benefit of such mort- 
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gage or security ; and the said Court may order the property 
affected thereby to be delivered up to the said Receiver. 

XIII. No action or suit shall be commenced or pro- 
secTited by any creditor of the said Nabob against anyjierson 
as the representative of the said Nabob, otlierwise than in 
accordance with the provisions of this Act ; and all actions 
and suits, which at the time of the comimmcoinent of this 
suit shall be pending at the suit of any ^ueh creditor Against 
any person as representative of the ^^aid Nabob, shall abate ; 
the costs of such suit, if the said Court shall consider it 
reasonable, to be paid out of th(‘ assets of the said late Nabob. 

XIV. * Any p( is(^i claiming toJie aenslitor of the said 
late Nabob, who, within the peuiod of three months from the 
passing of this Act, shall file in the ofKce of the Registrar of 
the said Supreme Court a wiittcm deelaration, stating that he 
is willing to receive in full discharge of all his claims against 
the said late Nabob or any property to wbi(*b the said late 
Nabob at the time of his death wa% entitled either at law or 
in ecpiity, or which is liable either at law or in equity to sat- 
isfy the debts of the said Nabob, such amount as sliall be 
ascertai7ied by the said Supreme Court to have beem justly 
and fairly due to him from the said late Nabob at the time 
of bis death, or to be a charge upon such property and to ro- 
main unpaid (the amount to lx* estimated in respi'ct <>f inon(*ys 
at the amount w'hich shall be ]>rovedtohave b(*en actually ad- 
vanced to or paid for the use of the said Nabob, and in res- 
pect of goods supplied or otln*r matters at the amount which 
shall be proved, to have been the fair and actual value there- 
of at the time wlien such debts were incurred) together with 
such interest (if any) not exceeding the rate of six per 
centum per annum as shall be awarded by the said Court ; 
and that he is willing to give up any mortgage or security 
which he may hold upon any part of such property as afore- 
said, or which shall have been charged with the said debt— 


No suit tobelzi- 
stltutod ag8U4st 
any tepreseata- 
tlve of we Nabob 
otberwide tbanlu 
accordance with 
this Act. Pending 
suits to abate. 


Special appli- 
cation by credi- 
tor for immedi- 
a^o InveBtigatlon 
of his claun by 
tile Court. 


Ill 


This Section has been modified by Act XXXYllI, 18C0. 
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Past payments 
In discharge of 
Interest not to be 
questioned. From 
what period In- 
terest at the rate 
of 6 per cent, 
shall be calcula- 
ted 


Creditor not to 
make application 
In respect of a 
part only of his 
claims. 


No assignment 
of such claims to 
be valid, if made 
after passing of 
this Act, or since 
the Nabob’s death 
unless made bona 
fide and for valu- 
able considera- 
tion. 


Persons claim- 
ing In respect of 
Istufa Cutcherry 
Bonds to be deem- 
ed creditors. 


shall be entitled, upon giving up such mortgage or security 
to the said Receiver, to have the amount of his claim ascer- 
tained by the said Court in manner hereinafter mentioned. 

XV. When any sum of money shall have been paid by 
the said Nabob in Ins lifetime in specific disehaige of interest 
at a higher rate than six per centum per annum, such pay- 
ment shajl not be ie-op(*ii<Ml or questioned ; but interest at the 
reduced late of six per centum per annum (as by this Act 
provided) shall be calculated from the period up to which 
inteiest shall have been specifically discharged by any such 
payment ]>y the said Nabob. 

XVI. No peison elaiming to be a creditor of the said 
late Nabob, or in respect of «inv property whatsoever to which 
the said late Nabob was entitled eithei at law or in ccpiity 
or which is liable either at law or in equity to satisfy the 
debts of the said Nabob, shall he entitled to avail himself of 
the provisions of Section XIV in lespect of a part only of 
Ins claims upon the said late Naboli oi upon any such propei ty 
as aforesaid. 

XVII. No assignment of any such claim as afoiesaid 
upon the said late Naliob, or upon any property whatsoever 
to winch th<* said late Nabob was eiititlinl either at law or in 
equity or which is liable (utlier a1 law or in equity to satisfy 
the debts of tlie said Nabob, shall be oi be deemed to be valid 
or effectual, if made or c‘xeruted subsequently to the date of 
the passing of this Act, or if made or executed since the 
death of the said late Nabob, unles-, proved to have been 
made hoiul fide and for a valuable consideration, the proof 
whereof shall lie upon the person claiming under such assign- 
ment. 

XVIIT. Every person claiming to be a creditor of the 
said late Nabob in respect of any security, commonly called 
and known as an Istufa Cutcherry Bond, issued by order of 
the said late Nabob in discharge of or connected with the 
debts of Moomtauzool Moolk ‘‘Baliadoor, othenvise called 
Gboolam Moortaza Khan Bahadoor, shall be deemed a credi- 
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tor of the Nabob within the meaning of Section XIV of 
this Act. 

XIX. Tlie said Court, upon tlie application of such 
creditor, shall appoint a day’ for ascertaining the amount of 
his debt, and notice of the day so appointed shall forthwith 
bo given by the applicant to the Solicitor of the East India 
( 'onipany at Madras. The day so appointc'd sliall not be 
less than twenty-one days from the time of the application. 

XX. At the time of giving such notice^ the creditor 
shall also furnish to the said Solicitor full particulars of his 
claim. If the particulars so furnished are insufficient, the said 
Court or a Judge thereof may make an ordvv for furtliev par- 
ticulars. In case any such order he made, the Court sliall 
not proceed to investigate tlie claim until fourteen days from 
the time when sufficient particulars have been furnished, and 
if necessary shall apjioiut a fin*(her day for the hearing. 

XXL At any time not less than seven days before the 
hearing, the Government may give notice to the claimant that 
it is willing to conscait to an onhu' for tlie ])ayment of an 
amount to b(‘ spirifunl in the notice in full discharge of what 
is justly and fairly due. 

XXII. * Upon the day so fixed, or upon any other day 
to which the Coiiit may think fit to postpone the inv(*sliga- 
tion, the Court, after proof of the sitv ice of the notice re- 
quired by Section XIX of this Act, sliall ])ioc(‘(‘d to ascertain 
and detennine in a summary way what amount is justly and 
fairly due from the estate of tlie said Nabob at the time of 
his death to the claimant, whether the debt bo payable by in- 
stalments or not, and whether or not the day or days fixed for 
the payment thereof slialt liave arrived. In ascertaining such 
amount, the said Court shall not allow to any person claim- 
ing to be a creditor in respect of money lent or advanced, 
any larger sum than the amount which shall bo proved to 
have been actually advanced to or for the said late Nabob, 


Oonrt to ftx A 
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♦ This Section has been modified by Act XXXVIII, 1860. 
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or, ill tlic Ccose of such Istufa Cutcherry Bonds as aforesaid, 
to or for the said Glioolaiii Moortaza Khan Bahadoor, to- 
o( tiler with simple interest thereon not exceeding the rate 
ot six per centum per annum (to be calculated up to the date 
of the ord('r for jiayment), notwitlistandiiig any higher rate 
of interest may have been agreed to be paid ; and shall not 
allow to any person claiming to bo a creditor in respect of 
goods supplied or of any other matters, any larger sum than 
the aiVioimt which sliall be jirovcd to have been the fair and 
actual value thereof at the time when such debt was incur- 
rtsl by or on Ixdialf ot <hi' said late Nabob, or, in the case of 
such Istufa (^itclicriy Bonds as aforesaid, by or on behalf of 
the said Ghoolam Mooitaza Khan Bahadoor, without reference^ 
to th(* pric(‘ or sum whicdi may have* been agri'ed to be paid 
lor or ill respect 11iev('of, t()g(‘tli(T witli .simple interest tJieie- 
on not exceeding the rate atore'^.ud, it the' C^ourt shall con- 
sider that the claimant is (‘iititled to ix'covcr interest. The 
said (Joint shall issue an onhs* for the payment of the 
amount so asceitaiiusl to be diu', together with tlie costs of 
proving the debt if it shall think fit to award costs Provi- 
ded that, if the amount so ascertained to bo due shall not 
exceed the aniouuf speci/icsl in the notice (if any, givcui 
under Section XXI, the Goiiit shall not awaid costs to the 
claimant. 

XX HI. For the issiu' of subpouias or other process, for 
propaiing orders of payment, or for any other Imsiness con- 
nected with the ascertaining the amount of any debt or claim 
under the last preceding Section, the officers of the said 
(^ourt shall be entithsl to charge the like fees as would be 
cliaigeable in an ordinary suit in the said Court for such debt 
or claim for business of a liki* nature, or such other fees as 
the C^ourt with tlie sanction of the Governor in Council shall 
appoint in that behalf. 

XXIV. Upon every investigation under Section 
XXII of this Act, the Ea.st India Company may appear and » 
be heard by Counsel ; and the claimant may appeal iu 
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person or hy Counsel or, if the Court shall think fit to allow 
the same, by xUrorney or any other Agent. 

XXV. The amount ascertaim^cl by the Court to be due 
to the claimant upon tlu' investigation under Section XXII, 
logetlier with such intciest and costs (if an}) as shall be 
awarded by the Court, shall be paid to tlie claimant by the 
said Receiver within tern days after a copy of the older of the 
said Court shall have been served upon him. In ca,se no 
sufficient assets* belonging to the «'state*of the said late 
Nabob shall be in the hands of the Ib^ceiver to taiable him 
to pay such amount, the same sliall be fotthwitli paid out of 
the Public Treasiiiy of the East India Company, and the 
said Company shall be entitled to be n^-paid by th(‘ Rochmv- 
eroutof any assets which may afterwards come to his hands. 
The judgment of the Com t as to the amount dm; to sm li 
eroditor as aforesaid for ]>iincipal and inteiest shall, in taking 
an aceount of the d« hts and liabilities and ot tlie c state and 
(dfeets of tlie said Nabob in such administiation suit as 
aforesaid, be treated as primd facie (‘videnee that a debt to 
t^at amount was due to siieli creditor. 

XX VI. If it sIkxII appear that th * amount paid out of 
the assets of the said Nabob to any siieh euMlitoi oi to the 
East India (''ompany un^der tln^ jirovisions of th(‘ last pri'Ci'd- 
ing Section, exe(‘eds the amount whieli sueli r^’editoi, in 
dejiendently of tin* ])iovisions of this Act, would lia\e been 
entitled to leceivo out of the assets of tlie estate, the 
difterence between tliQ amount so paid and the amount which 
would have been so rectuvahle shall he made good by the 
Kast India Company, and shall be paid to tlie Receiver for 
the benefit of the persons interested in the estate. 


Amount found 
due wiiili inter- 
est and ooats 
howto be paid, 
Adjitdioation of 
amouot to be 
prima facie evi- 
dence ot the 
debt in the 
administration 
suit. 


Provjf»ion in 
case ol payment 
to a Cl editor, un- 
d^r the preced- 
ing Section in 
rei»peot ot the 
amount receiv- 
able by him. 


XXVI [. No action or suit shall be brought agaiii'^t the 
East India Company or any person for any thing done under 
the provisions of this Act, or for or by reason of any act, 
reasonable or proper for the piotoction ol any property, 
moveable or immoveable, and wliether of the nature of State 
or Public Property or nut, to which the said le+(» Nabob at 

I F 


No action in 
respect ol cer- 
tain things done 
under this Act, 
or before the 
passing thereof 
if done with the 
sanction of Go- 
vernment. 
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TTo property to 
be takoM bv o 
Kect iver out ot 
pos'^f ssioii or 

pi ivilojTr'ii pfr- 

bons w^itnont tho 
orOrrot Qovoiii- 
mcut 


KENOAIj 




the time of his death was entitled either at Law or in Equity, 
or which is lialde cither at Law^ or in Equity to satisfy the 
dc^ljts uf the said Nabob, or for realizing the assets thereof, 
which may liave iieeu done before the passing of this Act liy 
aiiv p(‘rsoii under the orders or with the sanction of the 
Slid Governor in Council. 

XXVTIT. No property sh.ill be taken by the said Re- 
euv<T, out of the })oss(‘Ssion of any person mentioned in the 
list lasi ])n])hsJied in tlie (hnernment GazBtto at Madras of 
]n rsoiis piitithMl to piivilejri s iiiidcT the provisions of Act 1 of 
ISlt, witlioiit |]n‘ ])i‘vi. M- < ivh 1 of the said Goveinoi in 
( ’oillRll 


j I \() XXXI OF l 8 r)(S 

1. Pif hit f/ rn f nur 'iSf J upon aUunial land may hf 

adihd to ih< jt n nia of tho ooKjtnnI cUate. In inhaf ca^cs there shall hi 
a se/iaiaff ^(hlumnl 

2 Ri<fhts of t( 1 1< r-lf nants 7n alluvial litnd*t 

3 . Sejnn ate sdlltuitnls oj allui ud lands hadofo'X made Povtso. 

All A(‘t to nnko fmnur iirovisions for the settloment of land giujj- 
ed hy .illuvion in tho Picsidciicy of Fort AVilhain in Bonj^.il 

\\ MI «ir\s,foi th(' lenioval of doubts resp(*cting the coui'se 
]m)pii to !)(' followed 111 the settlonii'nt of land added by al- 
luvial .11 cession to I'statC'^ ])a)iiig ri‘venu(‘ to Government, it 
is cxpiulicnt to hiy do^n ceitaiu lules to be observed in the 
settleniv nt of such Lmd , It is enacted as follows ; — 

I. When Iciiid addl'd by alluvial accession to an estate 
paying revenue to Gov eminent liecomes liable to asstsssment, 
if it be so agreed on between the Revenue authorities and the 
proprietor or proprietors, the revenue assessed upon the al- 
luvial land may be aihled to the jumma of the original estate ; 
and in such case a new engagement shall be executed for the 
payment of tho aggiegate amount, and that amount shall be 
substitiied in tlu* t Electors rent-roll for the former jumma of 
the oiiginal estate. If the proprietor or propnetors object to 
such an airangeiueni, or if the llovenue authorities arc of opini 
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on that a settlement of the alluvial land cannot properly be 
made for the same term as the existing settlement of the ori- 
ginal estate, the alluvial land shall be assessed and settled as 
a separate estate with a separate jumma, and shall thencefor- 
ward be regarded and treated as in all respects separate 
from and independent of the original estate, whether the se- 
parate settlement be made‘wdth the proprietor or pro]3riet(jrs> 
or the land bo let in farm in consequeiu'e ot the refusal of the 
proprif'tor or proprietors to accejit the ti*rnis of sett Icnuent. 
The separate settlement may be permanent, if tlie settlement 
of the original estate is permanent. 

II. Nothing contained in the preceding S(‘(.*tinii sh;dl 
affect the rights of any under-tenant in any alluvial laud nndcf 
the provisions of Clause I Section IV IwHoulation Xl. i8t>5. 
It shall be the duty of all Officers making settleuuujts of sutli 
land, whetlier the land bo settled separately or iiKiorperalcd 
witli the original estate, to ascertain and record all such rights 
according to tlio rules inescribed ,in Regulation VII. 1822 ; 
and to deterniino whether any and wliat additional r(‘nt sliall 
bo payable in respect of the alluvial land by thcj pm'son oi 
persons entitl(Mj to any undertenure in the original (‘state. 
'rh(? provisions ol' the said R(.*gnlation, so far as tlie sain(‘ may 
be ap])licablc, arc? hereby declared to cxt(3nd to all scttlciiK'nls 
made under this Act. 

III. P]very separate settlement of alluvial land hereto- 
fore made shall be as good and effectual for tlie jmrposes 
specified in Section 1, as the same would have }>een if made 
subsequently to the jjassing of this Act. Provhhid, tJiat no- 
thing contained in this Act shall be held to affect tlie riglHs 
which any person may liave ac(piired, under a judicial deci- 
sion or otherwise, before the passing of this Act. 
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2LA.DBAS 


Fort of Tan- 
Jore and adja- 
cent territory 
placed under tho 
jrcnt ral la^Ars of 
the Madras Fre- 
sideucy. 


Tfo Court to 
try any case fi- 
nal Ly decided 
by. any of the 
Hajab’s Courts 
before this Act 
oomes luto opor- 
atiou. 


Act No. XXXII of 1858. ^ 

1. jPor/ of Tavjore and adjacent territory placed under the 
general laws of the Madras 'Presidency. 

2. "No Court to try or determine any case respecting which a 
final decision has been pronounced by any of the Pajalis Courts 
bvj'ore this Act conics into operation. 

3. Decisions of such Courts in original Civil suits to he con^ 
sidtred final if appeal is madjC within thirty days, 

4*' Pending suifsy appeals^ and proceedings to he transferred to 
Courts to he esfahiisked hy Government. 

5. Appeals presented to the Zillah Court within thirty days 
after the decision appealed againsty to he treated as pending appeals. 

(I. Application of the general laws to the rial of such suits, 
appeals and proceedings. 

7. Ejceeufion of decrees jiassed hy the PajaJis Courts. 

8. Conimenrenicnt of det. 

All Act tur briii’^iiit^ tho Fort <»f Taiijoro and the adjacent territoiy 

under the Laws of tho l^rcsideiiey of Fort 8t. George. 

WlJEJtEAs it is ox})(‘(li(*nt to bring tho Fort of Tanjoro 
and th(‘ adjacent territory, vvliicli liave lapsed to tlio East 
India Conijiany in (.‘onseq nonce of the death of tho Rajah of 
Tanjore, under the general laws of the Presidency of Fort 
St. Georg(% and to make provision for the trial and determi- 
nation of suits, appeals, and proceedings ponding in any 
of tho Courts established hy tho said Rajah ; It is enacted 
as follows : — 

J. From and after the day when this Act shall come 
into operation, the Fort of Tanjore and adjacent territory 
shall b(‘ subject to tho general laws wliich are or sliall be in 
force within tho territories subject to the Presidency of Fort 
St, George. 

1 1. No Court shall try or cletermiiio any case, Civil or 
Criminal, with respect to which a final decision mayi have 
been pronounced before this Act sliall come into operation 
by any of the Courts established by the said Rajah, exercis- 
ing jurisdiction within the said Fort of Tanjore and adjacent 
teiritory at tho time of the passing of this Act. 
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TIL A (ieclsion passed by any such Court in an ori- 
ginal Civil suit shall be considered as final, if no appeal have 
been or shall be made against it witliin thiidy days cifter the 
decision was passed. 

IV. All original suits and app(‘alh and all proceedings, 
whica shall be ponding in any of the ('‘ouits mentioned in 
Section II at the time when this Act sli.ill come into opera- 
tion, shall be transferred to the Courts and Officeis t() lu' es- 
tablished and appointed f r the administration of Civil and 
Criminal justice within the said Fort and adjacent territiny, 
accoiding to theii respective jiiiisdictions. 

V. Appeals from decrees in original suits, and second 
appeals from decrees passed in appeaf, not ])euding at tlie 
time when this Act shall come into oiieiation, but i>resentod 
to the Zillab Couil witliin thirty days aftei the passing of the 
decision appealed against, shall be received by ^uch CVnirt, 
and disposed of in llic same manner as jumding appeals, 

VI. Thc‘ geiKTal laws in force within the teiritories 
subject to the Piesidency of Fort St. Geoige shall be ajiplied 
and administered by the said Coiuts and Officeis in the trial 
and determination of such suits, appeals, and proceeslings. 
Piovidcd tliat, if in any (^nil case it bliall apyiear that the 
application ot th(‘ said la Wn w^ould opei ate unjustly if applied 
to the trial and deterrninai ion thereof, it shall be lawful for 
the said Courts to try and determine the same according to 
(Hpiity and good conscieiKJc Piovid(*d also, that no act com- 
mitted within the said Fort and adjacent tenitory, before^ 
this Act comes into operation, shall be deemed an offence* 
punishable under the provisions hereof, if at tJio time of the 
commission of such act the same was not contrary to the laws 
then in force within the said Fort and adjacent territory. 

tiL Decrees passed by any of the Courts mentioned 
in Section II of this Act may be executed according to the 
law in force for the execution of decrees within the terri- 
tories subject to the Presidency of Fort St. George, or as 
near thereto as may be. 


Beolsions of 
such Courts to bo 
final, it no ap- 
peal is made 
within 30 days 


Fending suits, 
Ac , to betrans- 
terredto the new 
Courts 


Anpeals pre- 
Bomed within 30 
days to be treat- 
ed as pending 
appeals. 


Application of 
the general laws 
to the trial of 
such suits, &c. 


Execution of 
decrees passed 
by the Sigah^s 
Courts. 
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Commence- 
ment ol Act. 


aJDNEBAIj. 


VIll. This Act shall come into operation from sucfi 
day as hhall bo fixed l)y the Governor of Fort St. George in 
0(nincil, by notice to be publishvjd in the Government 
Gazette 


XVT No. XXXIII OF ms 

n LI I Ai tXTI o/' 1811 not to prevent the trial of Naval 
Offktrii hij Conns Martial for certain ojfinccs^ ivhether committed at 
St a or on shore. 

All Act io ainoiul Act Xll of 1811 (for bettor securini* the olteoi v 
ance of an cvact ilisciphne m the Indian Nav}). 

WllKliFAvS, by Section 111 Act XII of 1811, it was piovi- 
did tliat notliing m that Act cuutaiued vshould extend or be 
construed to extcnid to ('inpower any (Vaut M.iitial, to bo 
constituted by viitue of that Act, to ])roce('d to the punisli- 
nu lit or tiial of an} of tlie otfi nec's specifi(*d iii the several 
Articles contained in tJnit Act, or of any otfencc' whatsoever, 
(other than the otfences 8p(‘cified in the otli, 31tli, and 3.)th 
ol tile sail! Ai tides and Oidcis) which sliould not be com- 
mitted ujion the main sea, 01 in great rivers only lieneath the 
l)ridgcs ut the said livers nigh to the sea, or havam, river, oi 
iivek within tin* jiiusdiction of the Ailmiralty, and which 
should not be comniitted by such peisou as, at tlie time of the 
olt(‘nc(‘ comimtted, should be in actual service and full pay in 
tlu' Indian Navy, such persons only excepted and for such 
offences only as weix) di scribed in tlie 5th of the said Articles 
and Orders . and whereas it is expedient that every sufieriot 
Ollh'er, Captain or Commander, or Lieutenant belonging to 
the Indian Navy, should be amenable to Naval Courts Martial 
tor the ofiibncos specified in Article 33 of the said Ad, 
wh('th(u' the s<ime bo committed on the main sea or on #ioie . 
It is enacted as follows : — 

I Nothing contained in the 3r<l Section ot Act XFI ol 
I S4 1 shall extend lo any ol the otfences specified in Aiticle 
33 ol the ^aid Act, winch, aftei the passing ol this Ad, shall 



1858 ] 


OF INDIA IN^OUNCIL 


m 


t)e committed by any sn; noi Officer, Captain oi Cominandei, 
01 Lieutenant, btlui ^ t > tbe Indian Nav}^ 


A( 1 No XXXIV Ol IS >8 CHAKTBK 

COUBTd 

1 (\nty{ Wiry oidtr onint)!/ as to p(rs( oJif fi I to ht insant 
OtUtJ>rtnquuymapal^odatitcnte}iuii(f py i^ly^ 4 ' oj alliytd 
I nnatiL 

2 Apphiatnn hp nJtoi} t he in a dr ^ 

3 Ordinal ily (nqnny /> he hy th C mt Cant way foi 
svjfuient (au^c dm f ( njun y hy a si } /// Jud p JSofm if niqint y to 
be quell to T luiatic i^ciiicc tf \ fiu It lattc imp dimand 
en jiiii y t)if lie iud Couit 

4 Gout t mayy at any iimt afUr the ajiphcafi m rejutit alien 
d in re of Lunatic fj‘^ iJu puij t J hnn/ pt i s 1 1 dtp r ur nna t 

C And may auihoi izc pci sons ii halt access tj the J uiiatu fji 
the pill pose of c miiunaiioii 

6 Rnlen icspirtiny afUi dance and cxaimnafiony ulun tfn alle- 
ged Lunatic is a i omaii f tank 

7 Pon eii of Judge e leading the cnquii y J i Iqe i ) lepiit 

8 C Jill t may III Cf i fain eases ehnet enitiii y fi he nia h lefiie 
any prinripetV Cud Couit (f oiiginal }uii dielim, uilhni uhosc I <af 
Uii isduiK n the afleqed / unafic nut y 1e 

9 If i (J) nt of Judge 01 f ndniq of Couit appiar deficfue oi 
uisufi/'untuifnmyit may he an ended hy the C uit dirceting the 
uiqiui y 

10 C nil t may dll ee t new fi (d 

1 1 CuiiU i f cnquii y 

12 Ptndniq of Couitoi lepirthyJulq tile pi iru let on^ tit 
legal d to appoint meiit of Conuniilip^e as an inqnisdi n 

J3 On appointment if C ) iimittee the Coat may guc ceitain 
poners fjr management of Lunatic's estate 

14 JMadei to rcccnc ptoqiosals cancel mng managements ^alcj r 
ofcstatCyiedhoutanoidci of lefcience 

15. Coiut to make older upon the repent of t\e Master 

16. Master to determine uhat rclatnes to atte id at any cnquii y, 
at the cost of the estate Appointment of g n.rehan of infant i elatii e 

17 Court may mahe oidtr on application conccining any matte 
connected with the Lunacy 

18 Lunatic s property may^he sold for dchtSy maintenance, 

19 Committee to execute conveyances and powers 

20 Cowt t may order performance of contreu U 
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J31. Memhcr of partnership heroin} ng Luna fir. 

Di’iposal of hmines9 premises. 

23, CommitUe mag dispose of lease. 

21. When and to what extent Court of Wards mag assume charge 
of land hclomjing to a Lunatic. Proviso. Surplus income of the land.^ 
ajiir pagnunt of Government Revenue, ^c.y to he disposed of as the 
Supreme Coui't ^hall duect. I^rovisions of th/a Section not to affect 
certain powers qiien to the Supreme Court hg the Act. 

25. Stock, iranferahle in Indian helonging to Lunatic, waij he 
orde/e/bto he trt^sfcn'cd. 

2(). Slock hcloYKpruf to Lunatic, r^sichnq out of India, and not 
uithin the United Kingdom, mag he ordered to he transferred 

27. Court hiag in certain caries applg propertg for Lunatfc*s 
main/e nance untMut appointing Commiltee. 

28. Z/Xc power in ee^sc of temporarg Lunaeg. 

29. l^roceedtngs in Jaunaeg to ctasi , or to he set aside, if Court 
afhi eiKpiirg find that the unsoundness of mind has ceased. 

30 Voiver of Court to make general oi'ders. 

31. Powir^ of Master to be ererdhtd hg a Judge or Recorder, 

32. Initi pretation. Jjunatir.'^ Kumher. Gender 

All Aft to rf<.*iilafo ])ioffC(Ini«'s in Jiiinacy mtho (Vnirtw of Jiidica' 
tiiif ost.iblishf(l by Koyal Cliartor. 

Wit KREAS tJio oral Courts of JiirHoatiiro established 
])y Royal Cdiaiteis within the Bntisli Torritories in fiidia arc* 
authori/L*d and ennpowoiod by tlioir ros])cctivo Cliarfers to 
appoint j^iiaidians and k(*epors of the pcirsons and estates of 
Lunatics, and to impure into, hear, and deteimino questions 
of alle^^ed Lunacy by inspection of tlio person, or by such 
otlu‘r ways and m(\ans by which tlic ti'uth may best be dis- 
covered and known ; and whereas, according to the practice 
of the said Courts, cpiesti^ns of alleged Lunacy are det(*r- 
raiiied liy inquisition taken before a jury, and it is expedic'iit 
to lessen the cost and to alter tlie mode of enquiry into such 
questions, and also to empower the said Courts to make 
provision for the due management of the estates of Luna- 
tics ; It is enacted as follows ; — 

Court mnv or- I. It sliall be lawful for any of the said Courts of 

der enquiry as to 

persons allowed diidicaturo, Oil sucli application as is hereinafter mentioned, 

to be in sun c * 

Order lor cnqui- to la ike an order directing an enquiry whether any person 
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subject to the Jurisdic'tion of tlie Court, who is alleged to be 
Lunatic, is or is not of unsound mind and incapable of 
managing himself and his affaiis. TJio order may also con- 
tain directions for other enquiries concerning Ihe nature of 
the property belonging to the alleged Lunatic, the j^ei’tJons 
who are his relatives or next of kill, the tunc during which 
he has been of unsoond mind, or sucli other matters as to 
the Court shall secan proper. 

» * 

II. Application for oucli enq^iy may be made by any 
persons related by blood or marriage to tlie allegcnl Lunatu*, 
or by the Advocate Gi'iK'ral 

III. The order iiiad(' liy the (yojurt upon snob a])y)lica- 
lion shall direct the (‘iKjuirv to b(‘ by the (Vnirt itself It 
shall nevei*theless be lawful for flu* (\)urt, if it see sufficient 
cause for so doing, to direct tlie empiiry to be ext'cnted in 
diambers befort‘ single Jndge^ot the C’ourt. Reasonable 
notice of the time and plac(‘ apyiointed tor tln^ (‘iKpiiry shall 
bo given to tlie allog(‘d Lniuiiie. If it shall appear that tlie 
alleged Lunatic is in such a state that piu'sonal siTvico on 
him would be* inetfectnal, the Court may direct such substi- 
tuted service of the' notice as it sliall think proper The 
Court may also, if it think ut, direet a copy of such notice 
to b(* served upon any p(‘rson iclated by blood o) inairiagi* 
to the alleged Lunatic. It the inquiiy be direct e<l to be 
(‘xecuted before a single Judge*, it shall be lawful for the 
alleged Lunatic, at any time* bedbre the* day tixed for the 
enquiry, to demand an enquiry bt*foi(* the full Court. In 
such case the enquiry shall be by the* Court, and a further • 
day shall bo appointed tor making .such empiiry ; and in 
such case the Court may direct such further notices (if any) 
to be given, as it may think reipiisite. 

IV. The Court may, at any time after the application, 
require the alleged Lunatic to attend at such convenient 
time and place, within twenty miles of the place of residence 
of the said Lunatic, as it may appoint, for the purpose of 
being personally examined by the Court or bv any pei-son 

4 G 


ry muy al»o di- 
rect conoprniDii^ 
property, Ac , ot 
alleffod Liuuatlc. 


Application by 
whom to be made. 


Ordtnorlly, en- 
quiry to be by the 
Court. Court may 
direct enquiry by 
a Binerle Judge. 
Notlceto be given, 
to Lunatic Luna- 
tic may demand 
enquiry before 
full Court. 


Court tody, at 
any ttitod, require 
attendance of 
Lunatic for per- 
sonal elamina- 
tlou. 
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from whom the Court may desiie to have a report of the 
iii(*ntal capacity and condition of .such alleged Lunatic. 


And may author- 
ize access to 
the Lunatic for 
the purpose of 
examination. 


V. Tlio Court may likovriHo, at any time after the appli- 
cation for siicli enquiry, make an order authorizing any person 
or persons, to bo therein named, to have access to the alleged 
Lunatic fur tlie purpose of a personal (‘x ami nation. 


Rules where the 
alleged Lunatic 
l8 a woman of 
ranh 


Powers of Judge 
executing the en- 
quiry Judge to 
report. 


VI. Tlie att(‘ndaii(e and examination of the alleged 
Ijunallc undtT the ])iovisionh of the two last preceding Sec- 
tions shall, it the all('ged1iiinatic be a woman who, according 
to tlie custom and manners of the country, ought not to be 
conipelhd to appe.u in public, be regulated by the rule's in 
four toi tlie ( xamnialjon of sutli poisons in othfT cases. 

VIL If the OTKjun} is nude hv a Judge of the Court, 
the Judge c\(‘culing tin* uKjuiiy shall, while so employed, 
have puwei fsubjei b to tiu' piovisioiis of tlie last preceding 
Section) pc'isoiiidl} to (‘x.imnie tlie <illi‘ge(l Lunatic and take 
Midi (vid(‘nce, on oath oi otlunwise, and eoll tor such infor- 
mation as lie mav think tit oi tin* '-aid Court may 'direct, in 
ordei to ascc'ibnn wh(*th(‘r the <rlh'ged Lunatic is or is not of 
unsoiind lumd, and shall have tl.e like powers and authonty 
as aie or ni n be vested !>} law in a Jiidge or Master of the 
said Court l<n the luvestig ition of mat I ers referred to them 
by th(" (\nirt The Judge' shall report to the Court the re- 
sult of tlu' { nquii V 


Court mav in 
certain casca 
direct enquiry to 
be made before 
any prlnclpol 
Civil Court of on- 

g nal jurlBdlc- 

on. 


Vlir. It tlu' alleged Jjimatic be not wdthin the local 
limits of tli(' jmistlictiou of the Court, and the enquiry cannot 
convenic'iitly be made in either of the inodes hereinbefore 
I'lovided, till' Court may dii ect the enquiry to lie made before 
any piincipal (diirt of tirigmal juiisdiction in Civil cases, with- 
in whose local jurisdiction th(* alleged Lunatic may be; and 
sucli last mentioned Court shall accordingly proceed to make 
such empiiry in the same manner lus if the alh'ged Lunatic 
were subject to its jmisdictiou, and sliall certify its finding 
upon the matteis of enquiry to the Court directing the en- 
qmi v^ The oMdonce taken upon the enquiry shall be record- 
ed b} the Court m the English language m the form of a 
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narrative, and a copy thereoi, c(‘rtifio(l by the Court, shall b 
transmitted, to.cether with any remarks the Court may tljiiik 
fit to make thereon, to th(‘ C(?urt by which the eiujuiry was 
directed! 

IX. If the report of the Jud^e, or tlio fimliug of a 
Couit under the last preceding Sivtion, appear to the Court 
directing the einjuiry to be defeeti\e or iiKsuffieitujf in point 
of form, it shall be lawiul tor sucb last nn^iitioned Court eitlier 
to amend the same, or to refer it back to the Judge or the 
CVmrt wliicdi made the enquiry to be* amendcHl. 

X. It .shall be lawd’ul toi the (\»mt, on lli(‘ application 
ot the ])oi son at whose instance th(‘ older din'cting an en- 
quiry was made, or on the application of the allegcsi Lunatic 
or of any of his relatives authorizc'‘d by tin' C\)int to make 
tlj(‘ ap]>li( ation, to direct a now tiialof the mattci ot en- 
cjuiiy accoiding to tlie usual coiiisc' and practice of the (^ourt 
in diic'cting new trials in (^ivil eases If such api)lic\'ition be 
graiitc'd in a ras(* trnal by a single Judg(\ tlic order ginnt- 
ing the same shall diri*et tlie (uiquirv to bi‘ made liy the 
full Court If the application be granted in a ease tried 
iiruh'r Section VIIJ, the (V)iirt diiechiig the ninv tiiai 
may give such (lir(a*tjons reg.irding the snine as it sJiall see 
lit 

XI Till' (\)urt shall make such order ,is may appear 
just respecting tlie costs of any encjuiiy iimh'r this Act, and 
may include therein such remuneration to Physicaans and 
Surgeons as the (kuirt, having nganl to the iiaTiin* of the en- 
quiry, shall deem reasonable. 

XII If no now trial be directed, the finding of the 
Court to which the application for enquiiy was made, if the 
enquiry have been made by such Court, or the report ot the 
Judge, or the finding of tlie Court to wliicli the enquiry may 
have been referred under the provisions of Section VIII, as 
the case may be, shall be of the same force and ('fFect, and 
be proceeded on in the .same manner in regard to the ap- 
pointment of Committeeri of the person and estate of the 


If report of 
Judge or finding 
of Court appear 
defective or In- 
sufficient in form, 
it maybe amend- 
ed. 


Court may ‘ di- 
rect new tzial. 


Costs of enqui- 
ry 


Finding of 
Court or report 
by Judge to be 
proceeded on, as 
an inquisition. 



Court may rive 
to Committee 
certain powers 
for management 
of Lunatics es- 
tate. 


' Master to re- 
ceive proposals 
concerning man- 
agement, sale &.C 
of estate, without 
an order of re- 
ference. 


Master to re- 
port, and Court to 
make orderthere- 
upon. 


Master to de- 
termine what re- 
latives shall at- 
tend at any en- 
quiry. 


\'U\: A(TS or TUK UOVKRNOK GKNEUAL [act XXXtV. 


Liin.‘xti<*, ah tlie inquisition now according to practice taken 
upon t]ie oath of a jury. 

XIII It shall be lawful for the Court, on the appoint- 
ment of Committees of the person and estate of a Lunatic, 
to direct by the order of appointment, or by any subsequent 
order, that the person to whom the charge of the estate is 
rornmitted shall have such powers for the management there- 
of as to the Court shall seem necessary and proper, reference 
being had to tlie nature of the propiu’ty, whether moveable 
(>\ iuuiiovecible, of whieh tin' (‘statc' may consist. But such 
powers shall not extend to the' sale or charge by ivay 
of in(irtg<ige of th<' estate or any pait thereof, or io the 
letliiig ol any iiumovoable piop(*rty, unless for a term not 
exceeding tliree years 

X IV Tlu‘ Master of the Couit shall be at liberty, with- 
out an 01 (hu of referenee, to rec(‘ive an^ proposal and con- 
duct any ( iiquiry resp(‘ctjng the nuinagi'miuit of the estate 
ol a Lunatic, it such pioposal lelate to any matter whieh the 
Committi'c of the estate has not been empowered by an 
order under the last preceding Section to dispose of. 1 'he 
Master may liki'wise, without reference, receive <ind enquire 
into any piojiosal relating to the sale or charge by way oi 
mortgage of the estate or of any part thereof, or to the 
letting of any immox cable property for a teim exceeding 
three yea is. 

XV The Master shall report to the Court on the pro- 
posal; and tlie Court shall, subject to the provisions of this 
Act, make such order upon the report and respecting the 
costs, as shall, under the circumstances, seem just. 

XVI The Court or the Master shall once in the mat- 
ter of each Lunacy, and may afterwards from time to time, 
del ermine whether any one or more and (if any) how many 
and which of the relatives or next of kin shall attend before 
tlie Master, at the cost of the estate, in any proceeding con- 
neetod with the management theVeof; and, if any such rela- 
tive or next of kin is an infant, may from time to time 
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appoint a fit persmi^o bo his guardian tor the purposes of 
the Lunacy. * ^ 

XVIL Tlie C(»iirt may, on applitMtion made to it by 
petition concerning any iriattei whatsoever connected with 
the Lunacy, make such order, subjc'ct to the provisions of 
this Act, respecting the application and tlie ( osts thereof, 
and of the consequent proceedings, as shall, under the cir- 
(Mimstances, seem just. 

XVIII. Tlie Court may, if it appears to be just or 
for the Lunatic’s benefit, or(h‘r that any property, moveable 
or immoveable, of th(' Lunatic, «and wb(‘ther in possc^ssion, 
reversion, remaindcn', contingency, or expectancy, i)e sold or 
chaiged by way of mortgage j|r otluu’wisc disposinl of, as 
may seem most expedient foi the puipost^ of laising money 
to be applied for any of the following purposes. — 

1 The payment of the Lunatic’s debts, including any 
debt incurred for his maintenance' or otherwise for his benefit 

2 Tlie diseliarge of any inciupbranci' on his instate. 

3. /The payment of or piovision for the expenses of 
Ills future maintonaiico and the maintenance of Iiis family, 
including the expenses of his removal to Kin ope, when he 
diall be so lemoved, and all expenses incidental tluTeto 

4 The payimuit of tlie costs of any empiiry iiridei 
this Act, and ot any costs iric urred by okIiu* or under the 
authority of tliC Court. 

XIX. The Committee the Lun«xtic\s estate sliall, in 
the name and on behalf of the Lunatic, execute all such 
conveyances and instruments df transfer relative to any sale, 
mortgage, or other disposition of his (‘state as the Court shall 
order. Jn like manner such Committee shall, under the order 
of the Court, exercise all powers what.soever vested in a Lu- 
natic, whether the same are vested in him for his own bene- 
fit or in the character of trustee or guardian. 

XX. Where a person, haying contracted to sell or other- 
wise dispose of his estate or any part thereof, afterwards 
becomes Lunatic, the Court may, if the contract is such as 


Court may make 
order on applica- 
tion concerning 
any matter con- 
nected with 
Lunacy. 


Lunatic's pro- 
perty maybe sold 
lor debts, main- 
tenance, Ac. 


Committee to 
execute couvey- 
ances and powers. 


Court may order 
performance of 
contract. 



t)30 Till iCl". OK THK GOVt-RNOR OENUnAT, [ACT XXXIV 


Member of part- 
nership becom- 
ing Lunatic 


Disposal of 
business pre- 

mises 


Committee' may 
dispose uf lease 


When and how 
farCourt ofWards 
may assume 
charge of land 
belonging to a 
Lunatic Frovlso 
Surplus Income 
to be disposed of 
as the Supreme 
Court shalldirect 
This Section how 
far to affect 
powers given to 
the Supreme 
Court by the Act 


the C^)nlt tliiriks oni>ht to be perform^, direct the Oom- 
of the estate to execute such* conveyances and to do 
such other acts in fulfilment of the contract as it shall think 
proper 

XXI If amembei of apartneiship film Ih' found Luna- 
tic, (lie Oonrt may, on the application of the otlur partners, 
<jr of any person who a])peais to the Conif to ho entitled to 
i((]uiie the same, dissolve the paituersliip, and theieupoii, 
oi upon <i dissolution by dcci(‘e of Couit oi otheiwise by due 
coniso of law the CVnnnnttte of the estate may, in tln^ name 
and on behalf of the Lunatic, )oin with the othei paitnors 
in (lisposiTu^ ot th(‘ pntiKishi]) piopeity upon sin h tdius, 
md shall do all siuh .n ts foi caiiying into effect tin' disso- 
lution of the paitneiship, is^tlio Court shall think proper 

XXTI Wheie a Lunitie liis been engaged iii business, 
th(‘ (Vniit miv, if it apjx ai to be foi the Lunatu’s Ixuiefit 
tint the husiiH ss piimisis sliould be disposed of, oulcr the 
(\)mmitte(‘ of tlie (state; to S( 11 and dispose uf the same, 
runl tlu nionn s aiising fiom such sale sh ill be applied in sinh 
miiinii as tlu (Vmit slnll diud 

XXIIT Win 1C a Lnnatie is entitled to a l(\ise oi 
und(i-h 1 st* and it appeals to be foi the benefit of his estate 
that it should be disposed of, the Committct* t^f the estate 
m<iy, by oidei of the Comt, sunciidei, assign, oi otherwise 
dispose of the same to such person foi such valuable oi nomi- 
nal ('onsnlciation and upon such terms as the Court shall 
think fit 

XXIV If a Lunatic is possessed of any landed pro- 
perty situate beyond the local limits of the jurisdiction of 
the C^ouit, which, by the law in foice in the Pre'sidency 
wheicin such land is situated, subjects the proprietor, if 
disejualified, to the superintendence of the Couit of Wards, 
the said Court of Waids may assume the charge of such 
landed propci-ty and manage the same according to the rules 
for the time being m force for such management Provided 
that, m such case, no further proceedings in respect of the 
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Lunacy sliall be taken under ^»uch law, nor shall it be 
coinpoteiit to the Court of Wards or to any Collector to ap- 
point a guardian of the person of the said Lunatic or a 
iHa nager of the estate, except of the landed propoity wdjieh 
so subjects the proprietor as aforesaid Provided also, tliat 
line surplus of the income of such landed jiroperty, after 
pjoviding for tlie discharge of the Covernmeut Uevtuiue and 
expenses of management, shall be disposed of from time to 
time in such maum*r as tlie Supreme Couit shall direct, and 
nut othcu'wise. Ihovided furihcu’, that nothing contained in 
this Section shall atfc‘Ct the powius given to the Su])reme 
Court by Se(dions X VJ IT, XIX, and XX, of this Act or (exco]>t 
so far as relates to the management of the said lauded propiu't y 
which so subjects the proprietor as afoiesaid) tlie powers 
given by any other Section of this Act 


XXV Wluue any Stock or Oo\ernm<'nt SiHsinlies or 
any Share in a (\unpaijy (transferable witbiu tin* s.iid teni- 
tories, or tbe dividiunls of whicli are payable th(‘n ) is standing 
111 tb(‘ name of, or is vested in a Luiiatic beiiefieially i*ntitl(‘d 
tbercto, or in a Committee of tbe estate of a Lunatic, or in 
a trnsti^e for him, ami the f\>mnutteo dies ini estate, or him- 
self becomes Lunatic, or is out of the juiisilietion of the 
('’ourt, or it is uncertain whether* tlK‘ (Joinmittei* Iw^ living or 
dead, or he negh'ct or refuse to transfer tin* Stock, S( ‘(‘unties 
or Shares, or to receive and pay tlie di\idends (o a mnv 
Committee or as h(‘ din'cts, within fourt(‘en days aft(‘r Ixdng 
rcquin^d by him to do so, then the Court may order some fit 
person to make such transfer, or to transfer the same, and 
to r(‘eeive and pay over the dividends in such maimer as the 
Court may direct, and such transfer or jiaymcut sliall be 
valid and effectual for all purposes. 

XXVL Where any such Stock or Gov(‘rnmi’nt Si‘cu- 
rities or Share in a Company is standing in the name of, or 
vested in, any person residing out of the said territories and 
not in any part of the United Kingdom, the Court, upon 
being satisfied that such person hsLR been declared of unsound 
mind, and that liis personal estate has been vested in a cura- 


to Lunatic, 
transferable lu 
India, may be 
ordered to be 
transferred. 


Stock belonglitf 
to Lunatic, resid- 
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f)32 TBE ACTS OF THE GOVEUNOK GfafERAL [ACT XXXIV. 


Court may ap- 
ply property for 
Lunatic 8 main- 
tenance without 
appointing Com- 
mittee. 


Like power in 
case often] por ary 
Lunacy. 


Proceedings in 
Lunacy to cease, 
or to he set aside, 
If Court after en- 
quiiy And that 
unsounduess of 
mind has ceased 


tor or ruaiiirgor, according tj the laws of the place where he 
ih r(‘.siding, may order some fit person to make such transfer 
of the Slocks, Securities, or Shares, or of any part thereof, 
to such curator or manager or otherwise, and also to recei^ 
and pay over tlie dividends and proc(‘(Hls, as the Court may 
think fit ; and any act done in pursuance of such order shall 
he valid and effectual for all purposes. 

XXVIJ. If it appears to the Court, having regard to 
the situation and condition in life of the Lunatic and his 
family and th(‘ otluT circumstances of the cast', to be cxpe> 
di('nt that his property should be made available for his or 
their in aint< 'nance in a direct and inexpt'usive manner, it may, 
instead of appointing* a Committee of the estate, order that 
the pro])(‘rty, If money, or if of any other description the 
prod^uee tlic'n'of, when n'ahzed, be paid to such person 
the Court may think tit, to b<' a])plu‘d for the purpose 
aforesaid; and all payriK'nIs so made' shall be a good dis- 
(‘harg(* to the [x'rsoii making tlie same. 

XXVIII. If it appi'ais lo llie C^ourt that the unsound- 
ness of mind of a Lunatic is in its nature temporary, and 
that it is e\p('(li(‘nt to make temporary provision for hi; 
niaintenaiice or for the maintenance of his family, the Court 
may, in like manner as uilder the last preceding Section, 
din-ct Ins property or a sufficient part of it to be applied for 
the purpose afoie.said. 

XXIX. Will'll any person has been found of unsound 
mind, and it shall be shown to the Court, either on the ap- 
plieation of sucli person or of any other person acting on his 
behalf, or on the information of any of her person, that there 
IS reason to believe that such unsoundness of mind has ceased, 
the Court may make au^order for enquiry whether such per- 
son is, or is not, still of unsound mind and incapable of manag- 
ing himself and his affairs. The enquiry shall be conducted 
m the same manner and subject to the same rules as are 
hereinbi'fore prescribed for an enquiry into the unsounduess 
of mind of an alleged Lunatic ; and if it be found that the 
uiisouiidness of mind has ceased, the Court shall order all 
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procecMlings ni the matter of the Luna<^y to cease or to bo set 
aside on such terms and conditions as under the circum- 
stances of the case sliall appear proper. 

^ XXX. The Court nia}’, from time to time, make such 
orders, not inconsistent with tlie provisions of tins Act, as 
shall seem meet for carrying into effect the puiposes of this 
Act, and for regulating the mode of proceiding before the 
C\)urt, oi bofoi(‘ a Judgt^ of the Court, oi the Master, in 
oiatlta's of Lunacy 

XXXI Kveiy power given l>y this Act to the Master 
of any of tlie said Couits may also be exenssed by a Judge 
of any of the said C^3Ults, and shall 141 the Court of Judi- 
catuie of Pinice of Wales' Island, Singapoi(\ and Malacca lie 
e\erci&(‘d by the Koeord('r of tJie said Couit 01 of any division 
thereof. 

XXXII Unless the contrary appeals from the context, 
the word ''Lunatic,” as used in this Act, shall mean any pei- 
sori found by due couii^' of law to be of unsound nil rid iind 
incapable of managing his affairs. Words importing the sin- 
gular number shall include tlie pluial iiumbeT, and words 
importing tlie pluial / unifier shall include the siiigulai. 
Words importing flu'* ,i ^-tnhru gendei shall inclu(h‘ females. 


\( 1 No XXXV OI 1 S 5 S 

1 Itfqulations npialed, 

2. Civil Court on apphcalitm may inditutc tiiqui) y^ uhtn a 
person possessed of piopirhj is allfipd fo he a Jjunatir. 

a Ap}dicahon hy whom to h( madi 

1 Nofae of <nqunp to hr gitcn fo Lunatic Sirvuc of notice 
Cou) t map require alii ndamr of and may authoiizc persons 
to have acrcici to, Lnnatirfor tlir putposi of erami nation 

6 Billies respecting attendance and c lamination, win re the allege 
ed Lunatic is a woman of rank. 

7. Appointment of A ssesiior^. Older of Court 

8. Issue of Commission to a suhoidinate Court. Btport of 
Suhordinate Court. Order of Civil Court. 

9. Management of Lunaties eitate. ij eonsisli / of properly 

4 11 


Power of Court 
to make general 
orders. 


Powers of 
MaHtor to bo 
©xercihcd by a 
Judge or Ho- 
corder 


Interpretation 


G£N£HAI«. 



((.‘{t riir: A<'Th OP Tirn GOVKRNOK OENEIUL [actxxw 


PoRTiTotions 

ropoaled 


\uhj(ct to Court of Wffnh. Aud in othn* rafp^. JVhornay hf appoint- 
(d Mnnar/rr. 

10. Appoinhnad of Guard mn hjj Ciml Court. 

1 1 . Comt iua^ dmct ColUrlor to tale charge of Lunaitr^ fst0t< 
\f ro a a sthaj of land not }snl)j< rt to Court of IV'ards. ProctcdiuffT of 
CoUtrtor Autjjtrt to control of •nipu rior Rercny^e Autliorilit 

12. lit umuf rath n of Manayira and Guardia^is. 

12 Dufies of Guardian. 

I 1. Pouo's' (f Managers. 

lb. Manarp rs to furnish inrrnforg and annual accounts. Pio- 
Cifdintp if acciiraig tf invcutorg or accounts he impugned. 

It). Monaiji r to pag proa ds of (dates info the public Tna^urg. 

17 Udatu'i niag sue for an atctiunf. 

Ifi. liinioial tf Maiaqir o>' Guardian bg Ctrl! Court, lie- 
lUonal bg Cothefor , 

19, l\lana(ft r u fusing to furm h accounts^ mag lx fund hg flu 
Court. c\v. 

20 Ciuri mag ni cotani cases applg propertg for Lunatics 
viamie nance nitla ut aj potufmef a, // Manaegr 

21 (^ourt maij itisfilute intp'inj to ascertain u'hefher a person 

has e(a\,d to tn if uus / ni 1 t/iJ mag ordt r i stiife to be re stoiid 

22 Orders to In t p< n ti> app at 

22 I nft ! pn feeue n. 1 1 naht ’’ (*iui1 Court.'" Gender. 

An Acl to II* <ko proMsiou for tlio oaro of iho MsfNfos (»f 

LniMtK iiof snl‘] 0 (*t to tlu‘ joristlu'tion of the Supreme Courts 

of tl iih* 

WriLRF\s it I'' ( ^ ])(‘f]ioTit to innko bottoi provision foi 
tlio (‘2r(> of th(‘ (*stat("s of Luna ties not subjcH’l to tho juris- 
diction of the Supreme* CyOiiits of Judicature; and to pre- 
scrila* o<‘iu'ial rulea ]>}' wliicli the .state of mind of pci sons 
not sn])j('et to such jurisdiction, wlio are alleged tf) be Lu- 
natic, may ])e (uujuired into and ascertained ; It is (uiacted 
as follows : — 

I. So much of Section V Regulation X. 1793, of Sec- 
tion IX Regulation LIL 1<S03, of Regulation T. 1800, and 
of Section XXIX Regulation VIII. 1805, (extended t(v 
Benares l>y Section 11 RogulatJbn VI. 1822), of the Bengal 
Code ; and so much of Sectioas VI and VII Regulation V. 
180 and of Sections XX and XXll of the said Regulation 
(as modified by Section III Regulation X, 1831), of the 
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Madras Code, iis relate to Lunatics or idiots — aie hereby re- 
pealed. 

n. Wlienever any person not Milyect to the jurisdic- 
tion of the Supreme Courts, who is posse^'sed of property, is 
alleg(‘d to be a Lunatic, the Civil Court within wdiose juiis- 
diction sucli person Ls residing may, upon such a])])lieation 
as is hen'inafter nuuitioned, institute an en(]uir} for th(^ pur- 
f)ose of ascertaining wh(‘ther siicli perstai is or is not of un- 
sound mi ml and inca])able of managing his affairs. • 

III. Application foi siieh empiiiy may be rnieh' by any 
nLative of tin* alleged Liinatie or by any Public Cuialor 
a[)[)ointed urah^r Act XIX ol ISM, oi ]>> the (aiV'Uiuuent 
Ph'ader, or, if tin* propcuty oi tlu‘ .illeged Jamal i<‘ ('oieist in 
whole or in part of land or any int(‘r(‘st in laud, )») the 
( \)lli‘elor of the District m wdiioh it is situati* If tin* pio- 
[)( ity or any p irt tlien^of be of .such a dc^'* iijilion as b} tli<‘ 

1 iw ill force in any Ihvsideno} wlu‘i(‘ such ])iop( ily is situato 
would '-ubjeet i la propiKitor, it disjjualified, to llu‘ supi lin 
Ituidence ol Ibi' Coin I ol Wards, tliu aj)plication imiy be made 
by the Collectoi on bidialf of tin* Court ol Wauls. 

IV. Whoii the Civil (youii i-^ about to institiiti* any 
sucli enipiiiy as aforesaid, it shall cause* uoliee lo In* given to 
(he alleg(*d Lunatic of the time and place at which it is pio- 
pt)s(Ml to iiold the (*iiquiry. If it shall appi'ar that tin alhg- 
ed [junatic is in sueli a state that pi'isonal s< t v icc* on him 
would be inelfeelual, the Court may din'ct sucli substituh^d 
sc‘ivice of tile notice as it shall think piopi‘r Thr Coint 
may also direct a Copy of such iiotici* to be servisl upon aii\ 
ri'lative of tin* alleged Lunatic. 

V. The Civil Court may reipiire the alii g('d Lunatic to 
attend at such convenient time and jilaci* a^* it may ajijioint 
for the jmrposG of being personally (*xamined by the Court, 
or by any person from whom the Court may desire to htive 
a report of the mental ca])q.city and condition of such alleged 
Lunatic. The C^Wrt may likewise make an older autliorizing 
any peison or persons therein named to have ac(’ess to the 
tdlegod Lunatic foi the purpose of a peisonal f'xainincition. 
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ry, when a per- 
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Appointment 
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VI. The attendance and examination of the alleged 
Lunatic under the provisions of the last preceding Section 
shall, if llie alleged Lunatic be a woman who, according to 
llio manners and customs of the Country, ought not to be 
compelled to appear in public, be regulated by the rules in 
force for the examination of such persons in other cases. 

VII. Tlie Civil Court, if it tliink fit, may appoint two 
or more pc'rsons to act as Assessors to the Court in the said 
(‘nquiry. Upon the completion of the enquiry, the Courl 
sJiall determine whether tlie alleged Lunatic is or is not of 
unsound mind, and may make such order as to the paynuMjl 
ol file costs oi tin* eiujuiry by the ptTson u})on whose appli- 
cation it was made, or.out of tlic estate of the alleg( d Lunalie, 
if h(‘ be adjiulged to be of unsound mind, <vr otlu'rwise, as it 
may tliink proper. 

VIll If tlie all(‘ged Lunatic n^sido at a distance of 
more tlian fifty miles form tJu' place wluav Ihc Civil (\)urt 
to wliicli the application slia 11 liave been innd(‘ is held, tlie said 
C\)Uit may issue a C^mlmi^slon to any sul)ordinat(‘ Court, to 
make tlu‘ empiiry, and th('reupon tlio said siiboidmate C\mrt 
slialleondiK't the en([uiiy in the manner hcreinbc'fore provided 
On tlu' eeiiiph'tion of the eiKjniry the suhordin.itc' (Vinrt shall 
j('])oit its [)ioce(*dings witli the opinions of tin* Assessois, it 
As^-t'ssors liave bism appointed, and its own opinion on tin 
case ; and tliereupoii the C^ivil Court shall make siieli ordi'i in 
t]i(‘ ease as it may think pioper 

IX. Wh(*n a person has boon adjudged to be of uiiHouiid 
mind and incapable of managing his affairs, if the estate (»f 
such person or any part thereof consist of property wdiich by 
tlie Jaw in force in any Presidency su]»jects the proprietor, it 
dis(|naliti('d, to the su]MU’inteii(]eiic ' of the (Jourt of Wards^ 
tJie (\>url of Wards shall lie authorized to take charge ol tin* 
same. In all other cases, except as otherwise hereinafter pi o- 
\ided, the Civil Couiii sliall appoint a Manager of th(‘ estate. 
A*ny noai relative of the Lunatic^or the Public ( Sirator, or, if 
theie ho no Pulilic (knaloi, any other suitable person, may 
f>e dpp»Mjil('d Manager 
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X. Wheuever a Manager of the estate of a Lunatic is 
appointed by the Civil Court, the Court shall appoint a fit 
person to be Guardian of the person of the Lunatic. The 
Manager, unless lu' be the Public Curator, may bo appointed 
Guardian. Provided always, that the legal beir of the Luna- 
tic shall -iiot in any case bo appointed Guardian of his 
person. 

XI. If the estate consist in whoh» or in part of land or 
any interest in land not ^-.ubject to the jurisdiction of the 
(^ourt of Wards, Hie (^imI Court, inst(^ad of aj)pointing a 
Manager, may (lin3ct the (^^ollector to take charge (j1‘ tlio estate, 
and thereupon the Collector shall appoint a Managey of the 
property and a Guardian of the persovt ot the Lunatic. All 
tJie proceedings of the Collector in tin* cliarg(‘ of estates under 
this Act shall Ix' subj(^ct to the control of the superior lle- 
veiuiG Authoiities 

XII. If the person appointed t<» be Maimg(‘r of tlu^ (‘S- 
tat(' of a Lunatic, or the peison appoinbxl to he Guardian of 
a Lunatic’s pc^rson, shall be unwilling to discharge the trust 
gratuitously, the (Jourt or the Collector, as tlie case may be, 
may fix such allowance or allowances to be paid out of the 
estate of the Lunatic, as under the circumstaiici's of the case 
may be thouglit suit aide. 

XIII. The person appointed to be Giiarcban of a Lu- 
natic’s person shall havc‘ tlie care of Ids ])e3sou and mainte- 
nance. When a distinct Guardian is appointed, tlie Maiiagiu 
shall pay to tlie Guardian such allowance as shall bo fixed by 
th(‘ Court or the Collector, as the case may be, for th(‘ main- 
tenance of the Luicitic and of Ids family. 

XIV. Every Manager of the estate of a Lunatic appoint- 
ed as aforesaid may exercise the same poi\ers in the manage- 
ment of tlic estate as might have been exercised l)y tlic 
f)ioprictor, if not a Lunatic :^and may collect and pay all just 
(daims, debts, and liabilities due to or by the estate of the 
Lunatic. But no such Manager .shall have power to sell 
or morlgage the estate or any i)art thereof, "*»• to giant a 
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](Msc of any immoveablo prop('rty for any period exceeding 
live years, without an older of the Civil Court previously ob- 
tained. 


Managers to XV. Evt rv pel SOU aT)point('d by the Civil Court or by 

furnish invonl j l k i ^ j 

ry and annual Coll(H'toi to bc Manager of the estate of a Lunatic shall, 

1 acy ^ o? in vUnt oI Within SIX months fiom the date of his appointment, delivei 
bo luipugned^^ Gi Couit 01 to the Collector, as the case may be, an inveiiti^iy 
of fhe‘ landed iiropeity belonging to the Lunatic, and of all 
such sums of money, goods, and efh cts, as he shall leceiveon 
ac(*ount of tln^ estate, togc tin r with a statement of all debts dii(‘ 
by oi to the same A^ndeveiy sucli Manager sliall fmiiisli to 
the Court oi to the CVdlfctor annually, within three niontlis of 
the close of tlu* yt'ar of the eia cuirent in the Distiict, an 
aicouiit ol the pioperty ill his cluugi, cvhihitiug thi* sums 
leceivcd and di^huised on accouiit of the estate' and the bal- 
ance remaining in his Iniuds II .iny relative of th(‘ Lumitic, 
oi any pulihe Oflicei, l>y judiUon to the* Court, sh.ill ini[mgii 
the accuiac> of the said iRventoiy and statenunt, oi of any 
annual account, the (\)uit may summon the Manager anel 
(‘n<|Uiie siimiihiiily into the matter and make such oidei 
thcieon as it shall think ])io))ei , oi the Couit, at its disci 
tioii, may leler «iiiy such ])(‘titi()n to any suhoidinate Couit, 
()i to the (V>lle(‘toi if th(‘ Manager was apiiointcd by the 
Colh'ctor 


Manager to 

f )oy proceeds 

iito tlio Ti ta- 
BUiy 


XVI. All sums leceiveel by a Manager on account of 
any e'state in exe^ess of what may be loeiuiieel for the* cunent 
expc'iises of the Lunatic oi of tin* estate, shall be paid into 
the ])uhlic 'I’leasiuy on account of tin* estate, and may hi* 
invested fiom tiiiu* to time in the public Socuiities. 


Relative may XVII. It shall be lawful for any relative* of a Lunatic 

ooimt^^ to sue for an account fiom any Manager appointed uiule‘i 

tliis Act, or from any such person after his removal from 
office or trust, or from his peisonal representative in case of 
Ins death, m lospcct of any estate then or formerly uiuh'i lus 
cau‘ oi management, or of any sums of money oi othei [no- 
peitv icieivcd by him on account cd such cslate. 
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XVTII. The Civil Court, foi any sufficient cause, may 
remove any Manager apprunted by .the Court, not being a 
Public Curator, and may appoint such Curator or any other 
fit person in his room, and may compel the person so removed 
to make over tlu' property in his hands to his ‘successor, and 
to account to such successor for all inoui(‘s reemved or dis- 
bursed by him. The Couit may also, for any sufficient cause', 
rqjmovo any Guard inn appointed by the (Vuirt. In like man- 
ner the Collector, for any sufficient CMiise, may renuA^e any 
Manager or Guardian a])point(‘d b^ tlio Collcctju* , and tlu* 
(\)urt, on the ap])hcatiori of the (till(^rtoi, shall compc‘l anv 
Manager so lemovod to (hdivei Ins accounts and th(‘ pro- 
])eit_} ill his hands. 

• 

XIX. The C^ivil CVuirt may impose a fini> not ('xciu'ding 
five hundred llupeos on any Maiiagi r of tlie i state of a Luna- 
tic, who wilfully negh'cts oi u'fusvs to delmu* his acciiunts or 
any pioperty ill his hands within the pi(sciibc‘d linu' ora 
time fix(*d by tlu* Court, and may realize' such fine liy 
attachment and sale of his piopcM’fy under the rules iu force 
fiirtheoM'cntionof decree's of Court, and may also commit the 
recusant to close custody until lie shall deliv(*r sucli accounts 
or property. 

XX. If it appears to tin' Cnil (/ourt, having regaid to 
the situation and condition in lih* of tJie Lunatic mid his 
tamily, and the amount and descnptioii of his piojx j ty, to })(‘ 
unnecessary to appoint a Manager of tlu' estate as Jiereinbe- 
fore provided, the (^oiirt may, instead of appointing such 
Manager, ordm* that the propeit y, if money, or if of any otluT 
<lescription the produci' thereof, when realizes!, ]k‘ paid to 
such person as the Court may think fit, to he applu*d for the 
maintenance of tlie Lunatic and liis family. 

XXI. When any person has been adjudged to bo of 
unsound mind and incapable of managing his affairs, if such 
person, or any other person acting on his behalf or having or 
claiming any interest in rof^icct of his estate, shall represent 
by petition to the Civil Court, or if the Court shall be inform- 
ed in any other manner, that the unsoundm- of mind of 
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Orders to be 
open to appeal. 


Interpretation. 


GENEIIAL. 


sucii })ors(ju lias coasod, the Court may institute an enquiry 
lor the purpose of ascf^rtainiug wheth(‘r such pei’son is or is 
not still of unsound mind and incapahlo of managing his 
alfairs. Th(‘ eTupiiry shall bo conducted in the manner provid- 
(‘d in Section TV and tJie four following Sections of this Act ; 
and if it be adjudged that such person haii ceased to he of 
unsound mind and incapable* of managing his affairs, the 
CV)urt sliall make an order for his estate to be delivered ovsei* 
to him,' and siicli oidcT shall be final. 

XXII. Exc(‘pt as otbonviso heroin provided, all orders 
made by a Civil Court or by any subordinate Court iind(*r 
this Act, sliall be open to appeal under the rules in force for 
a j) peals in miscellaneoifcs cases. 

XXIII. The word ‘‘Lunatic,” as iHCil in this Act, unless 
the contrary appeals from the context, .shall moan every 
person found by due course of law to b(' of unsound mind 
and iTieapablo of managing bis affairs. The expression 
“(Ivil Court” shall mean, the principal Court of original 
jurisdiction in tin* Di^tuet. Wouls importing the masculiin* 
gender shall inclinb' h males. * 


\('T No XXXVI OF is:>8. 

1. f • A\ijhnii\ muff Ik 1)1/ (government or ma// 

Ik hn n^ul 

2. Ruhs for the marntge nie nf of in be sanctioned by 

(iovernmint. Appoinlmtnl of visitors. 

3. Monihly inspeciion by visitors. 

4. Wandering and dangerous Lihiaties to he .seat to the Magi'i- 
trait. Certificate and ’older for reception in Asylum. In eerfain 
eases, a Lunatic may he coinmiltcel to the care of Jus friends or relatives. 
Or sent to a hccnseul Asylum. 

Q. In case of neglect or cruel treatment of a Lunatic.^ Magis- 
trate may order relative.^ or person bound to maintain him., to provide for 
the proper treatment of such Lunatic. If no person hound to main- 
tain him., Magistrate may maJee an order for Jiis reception in Asylum^ 
Darogali to report ncgled. • 

6. Commissioner of Police^ to act in the Presidency Towns 
and Slraih ^eillement. 
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7 0i hr and mtffitafe for tecepiion into an Ast/Imn ?n Ptat^ 
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y Ot d-t t of dis( hat (ft ft om A syhi m 

10 Oidet (yf disthatyr on unUt taking nJ ttlaltK iot dut it tat 
nil nf of the Lunatic 

11 Insptttor of Jails may makt otihf f uninal ft out one 
j ubh( isyturn to anoihei 

12 Anundment of otdir or cctti/u ati • 

1 1 Otdet and c i hfitati ( > jvstijy d U tin n, an t n ( iptmc aitt i 
< s< ape 

11 In nhat cases Ootonmoit it pay Jot ihi nuntmann of 
/ unafit 

I 1 Cn d Com t^ on ajiplicati >n oj Maji^sttaf* in ty m ih iidu 
i ft the payment if lost oj mniuti name out ffft/ti Inittu s sta^iyji hj 
pitson hound ij m iintain him Ln/onimf ity / du I uj iity 
i t the possession of a T miafii f mnd k auditing 

IT) Saiing if Uahitdy of tilatni^ to niaintain Funiti 

17 baling of pn ei of Ji niat < Iiaitei ( onifs, , amt if t f 

n of isio 

I ltd pi etaiion '' f nnntu ' ^ftg^stllt^ 

All \ct lelatijijjf to Lull lilt \s^hlnls ’ 

WwHlVVsitis expedient to pi()vid( loi the iCMphon 
ancWktciition of Luiititics in Asylums cst iblisln d kn iIhI 
piupuso , It IS enacted ds follows — 

I The Executive^ Government of iny PhskUikvoi 
place Avitli the sanctum of the Govenioi (hmei d of India in 
Goiineihmay establish Asylums foi the receptiem.ind di tc ntion 
of Lunatics at such places within the limits of the sue! Govein- 
ment a^ maybe deemed piopei Any such Executive 
Government mxy also, if it think fit, gi lut licenses to any 
pnvato persons foi the est iblishmcnt of suedi Asylums wiili- 
inthe said limits, and may witheliaw such licenses 

II The management of eveiy Lunatic Asylum aiiel 
the cate and custoely of its inmates shall be le^gulated accoid- 
ing to such lulcs as 4jliall frejm lime to lime be sanctioned 
by the Exeeutivc Gove i nment. • The Exrcutivi Government 
shall appoint lot ever} Asjlum not less than ^ice '\isiiois, 

1 1 
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one of whom at least shall be a Medical Officer. The Inspects 
of Jails (where such office exists) shall be a visitor ex-officio 
of all the Asylums within the circle of his inspection. 


Monthly In- 
epoction by visit- 
ors. 


Wandering and 
dangerous Luna- 
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Gertifleato and 
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III. Two or more of the visitors, one of whom shall bo 
a Medical Officer, shall, once at the least in every month, 
together inspect every part of the Asylum or Asylums of which 
they are visitors, and see and examine, as far as circumstances 
will permit, every Lunatic therein, and the order and certificate 
for the admission of every Lunatic admitted since the last 
visitation of the visitors ; and shall enter in a book to be 
kept for that purpose any remarks wliich they may deem 
proper in regard to the management and condition of the 
Asylum and the Lundies therein. 

TV. It shall be the duty of every Darogah or District 
Police Offi<‘er to apprelnmd and send to the Magistrate all 
persons found wandeiing at large within his District who are 
deemed to be Lunatics, and all persons believed to be dan- 
gerous by reason of Lunacy. Wlienevcr any such person as 
aforesaid is brought before a Magistrate, the Magistrate, with 
the assistance of a Medical Officer, shall examine such person, 
and if the Mcslical Officer shall sign a certificate m the Foim 
A in the Schedule to this Act, and the Mjigistrate shall be 
satisfied on personal examination or other proof that such 
person is a Lunatic and a proper person to be detained under 
care and treatment, he sliall make an order for such Lunatic 
to be received into the Asylum established for the Division 
in which the Magistrate s jurisdiction is situate,^ or, if such 
Lunatic is not a native of the country and the circumstances 
of tlio case so require, into a Lunatic Asylum at the Presi- 
dency ; and shall send the Lunatic in suitable custody to the 
Asylum mentioned in such order. Provided that, if any friend 
or relative of any Lunatic, who is believed to be dangerous, 
shall undertake in writing to the satisfaction of the Magistrate 
tliat sucli Lunatic shall be properly taken care of, and shall be 
prevented from doinginjury to himself or others, the Magistrate, 
instead of sending him to an Awsylum, may make him over to 
the caie of such friend or relative. Provided also thal, if any 
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such friend or relative shall desire th.at the Lunatic may be 
sent to a licensed Asyliun instead of the public Asylum of 
the Division, and shall engage in writing to the satisfaction 
of the Magistrate to pay the expense's \vhich may be incurred 
for the lodging, maintenance, medicine, clothing, and care of 
the Lunatic in such Asylum, the Magistrate may sc'iid the 
Luniatic to the licensed Asylum mentioned in the engage- 
ment. 

• 

V. If it shall appeal to the Magistrate, on the report 
of a Police Officer or the information of any other person, 
tliat any person wdthin the limits of his jurisdiction deemed 
to be a Lunat'c is not under proper care and control, or is 
cruelly treated or neglected by any rehitivo or other person 
liaving the charge of him, the Magistrate may send for the 
supposed Lunatic, and summon such relative or other person 
as has or ought to have the charge of him ; and if such 
relative or other person be legally bound to maintain tlie 
supposed Lunatic, the Magistrate may make an order for 
such Lunatic being properly carci( for and ti'eated, and, it 
such relative or other person shall wilfully neglect to comjilv 
with the said order, may commit him to jail fora period not 
exceeding one month. If tliore be no person legally bound 
to maintain the supposed Lunatic, or if the Magistrate think 
fit so to do, he may proceed as prescribed in the last preced- 
ing Section, and, upon being satisfied in manner aforesaid 
that the person deemed to be a Lunatic is a Lunatic and a pro- 
per person to bo detained under care and treatment, may make 
an order for his reception into such Asylum as aforesaid. It 
shall be tlie duty of every Darogah or District Police Officer to 
report to the Magistrate every such ease of neglect or ciucl 
treatment as aforesaid which may come to his knowdedge. 

VI. All acts, which the Magistrate is authorized or 
required to do by tlie two last preceding Sections, may be 
done in the Presidency Towns and the Stations of the Straits 
Settlement by the Commissioner of Police; and all duties 
which a Darogah or District Police Officer is authorized or re- 
quired to perform, may he performed in any of said Towrib 
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and Sl.ilions ]^y an (Mlicor of tlic Police Force not below the 

KUiL ol [llS|)(‘CtoT 

VJI. Exco])t a« othcnMsc hereinbefore provided, no 
pr-rson shall Iw' rr coived into a Lunatic Asylum in any Prosi- 
d('uc> Town or in any Station of the Straits Settlement with- 
out an order uu(h‘r the hand of some person in the Form Bin 
tlioScliediile to this Act, together with such statement of par- 
tuiilai^s as is contained in the said Form B ; nor, unless such 
person has been found Lunatic by inquisition or under an 
(‘lujuiry diiected by an older of one of the Courts of Judi- 
lature (established hy Royal Charter, without the medical 
ccMtiticaic containing the particulars in Form A in the Sche- 
dule to this Act, of tw(t poisons eaeh of whom shall be a Plivsi- 
( lan or Smgeon and one of whoni sliall }>c a Presidency Surgeon 
Ol a Surgeon in flu' einpk^ymcnt of the (JoveiTiment When 
sucli order is pn‘sentoil, the visitors or manager of the Asylum, 
Ix'loro admitting tlu' Lunatic into the Asylum, ma) require 
th(' fnends of the said Lunatic lo ('iigage to pay the expenses 
winch may he incurKsI for tlu* lodging, maintenance, cloth- 
ing, iiK'diciiK^ and can* ol the Lanatic, unhvss it' shall appear 
to the said visitois that they have not sufficient means of 
doing NO. 

VIIT. C/(n(sc 1 — In plan s ot her than those specified 
ill the last ]n(*ce(ling Sivtion, no poison shall bo receivivl 
into a Lunatic Asylum, except as otherwise hereinbefoie 
provided, without an order of the Civil Court. 

Clause 2 — When any poison has been adjudged to be 
a Lunatic, and a guardian for such Lunatic has beem appoint- 
(d by the (Wrt of Wards or the Collector, or by the Civil 
tVnnt, if such guardian shall desire that’ the Lunatic be ad- 
mi ttc'd into a Lunatic Asylum, he shall make application to 
the Civil Court, and the Judge, with the assistance of a 
Medical Officer, shall examine such Lunatic, and if the Medi- 
cal Officer shall sign a certificate in the Form A in the 
Schedule fo this Act, and the t[udge shall be satisfied that 
the Lunatic is a proper person to be detained under can* 
and treatment in a Lunatic Asylum, he shall make an ordor 
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for ’^uch person to be recei\ ed into the Asylum established 
for the Division in which his jurisdiction is situate, or, if ho 
think fit, into any licensed Asylum mentioned in tlie ap- 
plication. 

Clause 3. — If any relative or friend of any person for 
whom a guardian has not been appoint* mI by the C\>uii of 
Wards or the Collector or by the Civil Court, desires that 
such person may be admitted into a Lunatie Asylum, he may 
make application to the Civil Court, and the Judgt*, if he see 
sufficient reason for .o doing, sliall (>nqujre into the hict of 
Lunacy in the same manner as if an application had bi‘f‘n 
made to the Civil Court uinh'r the provisions of Section III 
of Act XXXV of l8o8 entitled Ad 1o inalc bettor 

prorisiou for the c<ne of the edato'^ of Lunath's not sohjed 
to the jurindidiou of the Supreiue Courts of Judirutu re' \ 
and if the Lunacy he established, the Jndgi^ ina> tluai ])ro- 
eeed in tlio manner prescribed 111 th(‘ second Clause of tins 
Sc'Ction. 

Clause t — Whenever the Judge shall make an ordei 
tor the reception of any person into a Lunatic Asylum, he shall, 
at the same time, make an order for the payment of the ex- 
penses to be incurred for the lodgiiu>, niaintenanco, clotlnng, 
medicine, and care of such person , and sucli expcnises shall 
be recovered by the Judge on the ap])lication of tJie visitors 
or manager of such Asylum. Provided howevi^r <hat, if it 
shall appear to the satisfaction of the Judge that tlie Luna- 
tic has not sufficient properly, and that no person legally 
bound to maintain the said Lunatic lias siiffirient means fiir 
the payment of such expenses, he shall C(n*tify the same in 
the order for the reception of the Luiialic into the Asylum* 
instead of making such order h»r the payment of expenses 
as aforesaid. 


TX. It shall be lawful for three of the visitors of any 
Asylum, of Avhom one shall be a Medical Officer, by writing 
under their hands, to order ^he discharge of any person de- 
tained in such Asylum. When such ordoi is given, if the 
person is detained under the order of any public Officer, 
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ti ve for due treat- 
ment of the 
Itunatic, 


Inspector ol 
Jails may ord«^r 
removal from 
one pubiio Asy- 
lum to another 


Amendment 
of order or cer 
tilicate 


Order and cer- 
tificate to justify 
detention and 
recapture after 
escape. 


not ICO of the order of discharge shall be immediately com- 
municated to such Officer. 

X. When any relative or friend of a Lunatic, detained 
in any Asylum under the provisions of Section IV, Section 
V, or Section VI of this Act, is desiro'us that such Lunatic 
shall be delivered over to his care and custody, he shall makt^ 
application to the Magistrate or Commissioner of Police un- 
der whose order the Lunatic is detained, and the Magistrate 
or Commissioner of Police, if ho think fit, after communica- 
tion with the visitors or with one of them being a Medica^ 
Officer, an<l upon the undertaking in writing of such relative 
or friend, to the satisfaction of the said Magistrate or Com- 
missioner, that such Lfinatie shall bc^ jiroperly taken eaie of 
and shall be prevent(‘d fiom doing injury to himself or otlieis, 
shall make an order for the dischargo of such Lunatic, and 
such Lunatic shall thereupon be dischargc‘d. 

XL Tlie Inspector of Jails may direct the removal of 
any Lunatic from any public Asylum to any other public 
Asylum within the circle of his inspection, and such order 
shall be sufficiimt authority for the removal of such Lunatic, 
and also for his reception into tlie Asylum to which he is or- 
d(‘red to be removed. 

XII. If, after the reception of any Lunatic into anv 
Asylum, it appear that the order or the medical certificate 
or certificates upon which he was received is or are defec- 
tive or incorrect, the same may at any time afterwards be 
amended by the person or persons signing the same with the 
sanction of two or more of the visitors of the said Asylum, 
one of whom shall be a Medical Officer. 

XIIL Every person received into a Lunatic Asylum 
under any such order as is required by this Act, accompani- 
ed by the requisite medical certificate, may be detained 
therein until he be removed or discharged as authorized by 
this Act, and in case of esTape may, by virtue of such order, 
be re-taken by the manager of such Asylum, or any officer 
or servant belonging thereto, or any other person authorized 
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ill that behalf by tlie said manager, or any Police Officer, 
and convoyed to and roceivod and detained in such Asy- 
lum. 

XIV. When any Lunatic is sent to a licensed Asylum 
by order of a Magistrate or Uommissioner of Police under 
Section IV, Section V, or Section VJ of this Act, and when 
a Lunatic is iwlniitted into such Asylum under Section VII, 
or an order for the reception of a Lunatic is made uiuler 
Section VIII, and no engagement lias been taken from the 
Irieiids of the Lunatic, or order made by the Judge, for tin* 
payment of expenses unch'r the said Section VI 1 or Section 
Vfll respectively, the expense of the lodging, maiuteuane<j, 
clothing, medicine, and car<‘ of sudi Lunatic shall be paid 
by the Government to the manager of such Asylum. 

XV. The Magistrate or Commissioner of Police by 
whom any Lunatic lias been sent to a Lunatic Asylum, if it 
appear to such Magistrate or Commissioner that such Lunatic 
has an estate applicable to his maintenance and more than 
sufficient to maintain Ids family, or that any person is legal- 
ly bound to maintain and has the mivans of maintaining 
such Lunatic, may apply to tlio chief Civil Court of original 
jurisdiction within the local jurisdiction of whicli the ostati* 
of the Lunatic may bo situate or tlie person legally bound to 
maintain liini may reside, and such Court shall eiM[uire into 
ll](' matter in a summary way, and, on being satisfied that such 
Liinatie has an estate applicable to his maintenance, or that 
any person is h’gally Ijound to maintain and has tin* means of 
maintaining such Lunatic, shall make an order for the recov- 
ery of the charges of the lodging, maintenance, clotliing, uk'.- 
dioine, and care of sucli Lunatic out of such estate or from 
sneh person. Such order shall be enforced in tlie same man- 
ner, and sliall bo of the same force and effect and subject to 
the same appeal, as any judgment or order made by the said 
(>)iirt in a regular suit in respect of the property or person 
therein mentioned. Any personal property, which may be in 
tJie possession of a Lunatic found wandering at laige, maybe 
sold by the Magistrate, and the proceeds thereof (or such 


In what ctwaa 
Governnient %q 
pay for tha 
mainteDanoo of 
Lunatic. 


Civil Court, on 
application of 
Magistrate, may 
order payment 
ot maintenance 
out ot the iiuna- 
tic*a eHtato, or 
by poraon boufird 
to maintain him. 


Property 

touncf 111 pOBAGB- 

ftion of wander- 
ing lunatic. 
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Paving ol lia- 
bility oi latives 
tu nmiiitaiii 
Lunatic 


Saving ol 
powers ol Poy.il 
Chatter Courta 
and ol Act XV ol 
1840 


Interpretation 


jj;irt (if the same as may bo necessary) applied towards th(* 
payment of the charges of the lodging and inainteuance ot 
t}i(‘ Lunatic, and of any other expenses incurred on his 
heJialf. 

XVT. The liability of any relative or person to mam 
tain tiny Lunatic* shall not be taken away or affected by any 
piovision contaiiH'd in this Act. 

X*VII. Notliiiig contained in this Act sliall be taken to 
intcTtere witli thi* power of any of tlie Courts of Judicature 
estahlislied by Royal Charter ovit any person found to be 
Lunatic l>y m(|uisition, oi under tlie provisions of Act XXXIV 
of I85(S entith*(l An Ait to rf'tjnlale pvocevd'nxjs hi Lomu y 
in the Courts of Jiulinttn re estohU^heil ht/ RiUjot Clunii r,’ oj 
with the rights of any Committer^ ol tin' pmsoii or (‘state ol 
such Lunatic, or to tilfect the provisions ot Act IV ol ISfJ) 
(‘ntitUnl An Ait forthesoji t asfixh/oj Cut nit no! Lamttus'' 

XVIII. TIh‘ word “ Ijun.ilic,” as used m this A(t, sli.dl 
UK'an and include* (*\(nv prison of unsound imnd, and < V(‘iy 
[X'lsoii being an idiot 

Tin* wold “M igisl I at e ’ shall m( linh* a ])eisoii ('\( k jsiui;* 
IIh’ ]iow('is of a M igi^ti it« 


^(’ilKnri.K 


lORM A 

CLRTiFicvrr or AIpdicvl Oiticlr — (S(0 Sections IV and VJII) 

r, the under SI gmul, (here enttr name and offieial dtsiynationj 
li3reby certity that I, on the day of at , personally 

oxammed {h(tr enter name and rcsiJenrt of Lunatic) nnd that the 
said is a Lunatic (or an idiot ^ or a person of unsound mind) and 

,1 pi-upor person to bo taken charge of, and detained under care and 
treatment, and that I have formed this opinion on the following grouiuL 
namtiy — ^ 

1 Tacts indicating uibauily ubbcr\ed by myself (here stati (hr 

futs\ 
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2 . Other facts (if any) indicating in^^anity comniunicated to me 
by others (here stale- the tirformahon and from whom ) 

(Signed) — 


1 i>mi B 

Oki»i 11 ion iiiF KTtFPrioxor \l*i{iv\ir I^vrrrNT — S%v Serf /on VI f 
I, till isndt I signed, licrcln rcf(iic-sl \<‘ii to rei*ci\<* \ JI , a rjiiiialn, 
[or an or a fu i \otf €)f' unsound nnnd^ I as a iit into your Asy- 

iniii Siib|oiiied is a st iti im ut respecting lh(‘ haul A. B. 

(signed) naiut* 

()( I up it jon (if any ) 

J^lace of abode* 

l>i gtee of re lalioiiship (if any), or olCer » m unistancrt of conncXi ui 
w itli till' ])atieiit 

l>.itcd this day of one lliousiiid eight hundred und 

To ♦Supcriulonilent of the Asylum at \^dt^rribiiuf 

the ^isylum J 

STATE M ENT. 

/y anf/ of the part irulars tn tfn^Sfattnunt he not h nown^ (he fa«t (• 

be so s(((/td J 

Kaiiic of piticiit, yith Christian uanic at length. 

Sex and age. 

]Mari u d, single, or nidoucd. 

Conditioii of lif^, .ind prei ions occiipaf ion (if an\ ) 

The icligious pi I SIX i^ion, as far as known. 

T’iv\ioas place of abode. 

AVlielhfr hist atlaik 

Agt* (if Iviiouii) on first ittai k 

A\ lien and where piexiously uiidti c<irc and liiMtineiit 
Duration ol existing attack. 

SupiioNod cause 

Wilt I hi r bubjett to Kiuicpsy 

A\ bet her Suicidal 

AA licthcr dangerous to others. 

AA hether found Lunatic by inquisition or enquiry under order of 
Court, and date of Commission or ordei for impiisit lou or enquiry 
AA hether any member of patient s laiiuly lias been or is aticeted 

r, ith insanity 

(Signed) Name. 

t K 
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I IV/trrf the pci'son ^hfninff the Statenietit is not the person icho 
»nfits tfn order, the J^dtuie'nnj partiriilars eoncermmj the person siyniug 
the Stall melt t are to he added ; nametif, ] 

Oj'fMipLition (if 
of ;iboclr. 

j)e^rt‘t»orrt.*lationsliip (if any), or other ciriiiinslanees of cuiiuex- 
ion the putii'iii, 

« Act No. XXXVII of hSocS 

1 . 1^1} (tf'tioiT to tie eammi need or pro.si eat i /, and ,io prneos to 
fssof ai/alnsf ajtt/ of the Mui/ljits-oftheJain/j/uf tin lalt yahof) ano- 
tiuind hi Seh( Into A, unlts'i irith tin cojiMiit id‘ the Gorernor m 
( \ntjicit. 

2. Aur {f(/anisi any of dhe Alenitnrs of his fa mil if or any if hi^ 
ntanars inrnlioind m Si/ndu/i't h and (\ icifhonl u hke (onstnt. 

It. Commcnei OK lit if Act. 

All Act to coiitiiHK* CLTt.mi priMlct;('s anti ninmmiti(‘s to t lie f.uiiilv 
uiui ivtiuiicih »)f His LiU‘ Mij^liuess the Naliol) of the ( j.iriiatic. 

Wiri<iu:As tlio (•\(‘in|>fioii fioni the juriMtliction of tlic* 
Civil and ( h iiiiiiial (^)luts (‘IiJovmI 1>v IIk^ sdit! late Naboh, 
Ins family, and stavaids, 1)\ vdituo of tJio piovisions of Act 
I of l(Sf t, ctMscd at th(» dt^atli of tin' said lalt' Naiad) ; and 
it is (lotMiKvl c\))(Mli(‘iit tliat some t>f the said pm sons sliould 
coidiniit* to l)(‘ ])ri\ dt'L'cd, and tlial (In privdt‘;;t' cnjovt'tl bv 
others sliould bt‘ ctintinued as rt'spt'cts all acts tlt)n(‘ by thmn 
prior to the commenceinent t)f this Act ; It is t'liacttMl as 
lollows : — 

I. No action shall bt' comintuiretl or piosc'ciited, and no 
uiit tirproct'ss shall at any time be siumI forth a^L^Ciinst tin* per- 
st/ii, ^oods, or prtipeity of any of the Memhors of the family 
t)f the late Naliob, >v)iose names are eiiteiaal in Schedule (A) 
attaclicd to this Aet, uiih'ss sueli action shall Ix' commmiced, 
tn Mich Aviil tn* process sliall ht' sued forth with the consent 
o| the (M)V('rnor in Council of Fort St. Ceorge first had and 
ol’t.nnod, siuii (‘ojiseiit to Ix' certified hy tlie signal lue ot 
oiu 'd 1 lio St*( K'tcO ii\s to ( io\i rnmeid ; and any action whn I; 
sliall at any tiint lx (’omim hcmI <aid an\ vviil or [iroce^- 
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N\)nHi slinJl at any tinn^ ho sno<h h)i i h, ai^ainst tlio })orson, 
^oods, oj* |)ro[)(»rtv of anv •^ncdj {» 'rson as a f((>ri*saiil, witlioiit 
such ooii'^ont as ai(»i os.iiiJ, so o(u(i<i<al as alhi'i^sauJ, shall be 
lit toi 1 V mill aud \ oid. 

[[ No action shall ho conunoiic(*d or ]>r(»s{'c*ult‘(h ainl 
no writ or procoss sli<dl bo sinsl fortli anainsf tin' |)<u'Soii, 
i*<iods, or |>ro[Ha‘t\ o1 anv ot tho Miunhors ot lhi‘ family tu 
ol tlie ndtdmns of tht' I itt‘ Nhihob, who woii' prot(H*tji*d from 
tl)(‘ ])n>ci'ss of th(' Civil and (himinal (\>iiits by Act I of 
JSff, and who'^v tciuk's ai(‘ < nl(‘rt‘(l in S(*hodnh's Hand < '* 
aniK'Xod to this Act, on account ol any < outlaid wliu-h shall 
have his*n i‘nt“U d into, oi i ni c ol action which slndl have 
aciiiuHl, at a tinii' ]»i<H*odino tln‘ coiuMin mannont ot tins Act, 
unless siicli aidion shall ho conimi‘in‘(‘ih oi suoh wiit lU' pio- 
<• '-s diall ho sikmI toitli, with tin* oonsiud ot tin* (h)vornoi' 
Ml ( \»uiiod ol L^^ni St Ch‘oio(‘ fiist ii.nl and ohtaino 1, su(‘li 
<'ons(‘iit to tu* <*orrifiOil h\ tin* si^natuio ol‘ <un* ol tin* Si'oio- 
t u K'-. to (h)\(jnnion( ^ ainl an\ action v\hi<‘h sliall at any 
tiiiK* he ( 1 ‘innn in c (1, and an\ uiit oi jnoins^ which ^liall at 
anv time oe sued tortli, in iospi*ct ol .my sui'h <‘ontiac( or 
cni^c ot aition, aiiamst tin* poison, oiioils, or j)iopi*rtv of any 
siicli p(*i sou as atoi ('N.ud. w»tln>ul snoh consi*nf as atoro'^ml, 
^o <*ci r a'- at. >j ( s nd, shall hontliilv null ainl void 

III 'J’his V< t shall oomnn'in ^ and Itihi* olii*< I tioni tin- 

oxpii ition OI All XXIV ot I.S*>s 


S(’lJEl)rLK A 

Pniiro A/.ccm .1 ili, Ariic'(*i* ().»1 O nm-.ili, Ooindid Ool ^^o^ 3 lk, 
[’^^snd Oixt J)o« Liij, ALohiiinnniil \ll> Khaii Jttilnidoor, Zooltakaai 


dnn-^. 

Ivli vroon N Msa ItcLjimi. 

Au/aim Oojj X lys.i 
Sliurf Oon Nl^sa i3t*s;uni. 
J’\ikhrOon Xissa i3e;(in)i ^ 
Fazeelul Oaii Xisda bc^n u 
Fatiinali 


KoolsuciJi 

Ahmiidy bcj^nui. 
j Alookhtar Ouii Bo^iun. 

' Nabob Rhadonali 
Nal>ob <:^hoiisiah Boj^uru. 

, Mooiiitau^ Oou. Niaaa Bogum. 
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1 niiifool \\"<ilre ut Ooii 

rs i-'-a 

( "ill/ 1 >l'ili llaiijuiec'diit Otiii ^Vissa 

r?aliOr*ifi ()<>n IVissa [JcMTiin. 

Alirnod Onn NiPS'i 

T'jrjiitool All r^l> Ilf ()tni Nista 


Umutool Azeom Alonazzaz Oon 
jSMssa 

Kniutool Azi'cz MoiiM//az Ooii 
IVii>sa Be^uni. 

l’^inut<>ol Kunu'cul Ouii 

Nis.sa Ho^uin, 


SC^IIEDULK B. 

Banker si > Ted IFauke?' ITooH^aiii Tvlian TJnliadooi*. 

(Bioliim x\I (jliLiiiiiniid llons^aiii, styled RUsheed Oixl Dow lali (1 ho- 
l iiu MohuiiiTimd Ht>os>..'nii Jvhan lialiadour. J valut dniii^ 
(Iholaiu M oluiiiniiiid, led AI<joii('er Ood Dowl.ih, (jUmUi..* ATo- 
hiiinmiid KJiau liahtidooi-, Jassarnt J imt;. 

(ilioLuii styJi-d Etebar i>otl Dow lab, (iliobnii Kussool 

Kliaii Baliatloois ULbur Var Jun^. 

Ahimul OolJab, si \ lt*<l Afooiit ii/irii Ood Dowlah, Alinnid Oollali 
Kliaii ] Nubbec* Y^ar diint?. 

Nooi* Oollalj Aleyaii, stvled Ooiiidut (^<>d Dowlali, AI oliuiiiiiiud 
IS"<jor 0»jllnli Julian Baliadixir, doorul 
Ciliolain Mttlii Ood l)('eii, st\led Mev’tzaz Ood ])owlali, Atolii Oixl 
])e<Mi A'arKliaii BalKoioor, lluiiiin\nl 
Mobiiniimid Binblee Oollali, siyl<-d >Cabeer (:)od Dow lab AloJuun- 
jiind J3utld('e Oollcili, lvli<in BaliacbKir, FiLrut Jun^r. 


SCIIKDrLE c. 

Aroiihiwee Alidool Wahaub, styled Aladaar Ool Omrah, AFoodub- 
bir Ool ALoolk, Moi^klitar O al Dovviali, Wuzarut Jvliaii Baba- 
door Urnstlioo Jiin^. 

Aloliuiiiiimd Niikby, atylecl Bulv'^bee Ool Aloolk, Dukshee Oi>d 
Dowlali, Al<N‘r l^sknr kLliaii Balndoor, Salar Jiiiij^ 

Alouliiwee Aluliuiiiiiiud Oollali, sD'led Caiizec Ool Aloolk, AToonsif 
O od i)o\vlali, Daiulrus Khan Babadoor, Aluoatiiid Juii^. 

Gliolaiu (iboLise, si vied ATolitainid Ood Dow lab, Aleer ISaniaun 
Kiiau Babadoor, AIoi>ntiizi lu duiit^. 

AlaliJiiootl Ally, styled Diibbeer Oid Moolk, AToosbeer Ood Dowlah, 
Kauztlar Khan Babadoor, Aroojnwwiz .riin^. 

Ali^wUiwee Gbolaiu Ally, styled AJ i>oiisbee Ool AToolk Dubbeer 
Ood Dowlali, Klimuiid Ikbau Babadoor, Ootarid J uug. 
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Ifajoo Kliador ]\Jooitiiza TIoossain. stylod Salar Ool Moolk, 
t.Ksliiiu Ood Alu>li kliau 13aliatlooi% Molitabliiin 

dun". 


' I No XXXVIfl or is-is. 

1 ^ Vf fuhiikoH ripfale,! 

2. anti pr(H'i((lhi(f'i pending u{ !he tiim of iJn ii'iiu^ftr of 

fhe 'Viiiituiij. Suits ln\/iii(f(tl s'nlt^aj/if n'lt/. 

13 . Suits dtti r mined hi fore f he ti ans/i fjiif irhie/t map dr re- 
oia/idid hi/ nil Appittaf Court. 

!• A/gnals' or j}ror(<di)i(/s inm pi nd nig he fore the Snddir Court 
or Board. Applirationfi for tiiiiilion of d( rrn 

0. i^ip'ots not /)( ,idl !(/ at (hi tune if tin tranfr of' the 
‘fnritoiif 

All Vet to rept al ''•iikirion V. 1 8132 of tin* lU lu.il t'odc, .ml to 

]uak(* (»i o\ isioii'i roiuU‘n‘<l iiorissau l»\ (Ik* tr.tusf i* of 

tin l)('llii "rcrritoi N to the udnumstialnni of I lio Cliiof ( 'om 

iiiissjoiior of the Ihnijah. 

Wiirio \s tlio Avliol(‘ of tho r)(llii 'r(‘rrilory, oxeojit such 
jiail tlii'K'of as is sjX'cilicd in (lie Sclirdiilo to tins Act an- 
il ‘xod, lias ])laced undor tlir administration of 1 Ih‘ Cliiof 
( 'oninii^'MoiKT of tin' Punj^ili, and it is ('XjH'dnmt that R(‘^u- 
lation V. I(S32 of the Boiit'al (^ido sljonid be ri*[>(‘al(‘d ; Jt is 
enacted as follow.^: — 

1. Re^^ulation V. lcS;]2 of the Bcmi^.il ( 'ode is li(‘r(‘by 
r('])(\a]ed, c'xei'pt as to that part of tlie Delhi Tiaai^iry winch 
m namtioned in the Schedule to (hi^ Act annexed. 

IT. All suits and proceedinos Avhi<*Ji wen' pending in 
anv C'oinl or bi*fore any ullicer witliin any part of tin' 
said territiu’y, except as afore.said, at the time when tlie same 
was placed umhu* the adminiKtration of the said Chief Com- 
missioin'r of the Punjab, and whicli have becui or sJiall bo 
transferred to tin' Cinirts or (jftii'ers which hav(' b(‘c-n or shall 
be established or appointed fur the administration cj:' Civil 
and Criminal justice and the collection of the revenues 
therein, shall be di'enu'd to have been lawfully transferred to 
such Courts and officers according to their respective juris- 


BENGAK 

N w. r. 


npRiilalion re- 
pc iUmJ. 


Suits nml pro* 
cecflin(2.s pend- 
11 (£ 111 the time 
of thn triinstor ot 
the 'I'erntory. 
Suits instituted 
feubsequently. 
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(iicfion'>5 ; and any suits or proceedings which, subsequcuitly 
t(i the time when the said territory was so placed under sucli 
.idministration, shall have been instituted in any such Court 
or ])(*fr)re any sucli officer, shall be deemed to have been hiw- 
Ailly instituted. 


Suits detor- 
miiiecl befoie iluj 
tiHiislcr, but 
which may be 
rernauded by an 
Appellate Court. 


III. Any suit which, prior to the time when the said 
Tt*rritory was placed under the administration of the said 
(diiot (.Commissioner, had been determined, and whieh hath 
biMm or shall be remanded by any Appellate (\)iirt, shall be 
tri(‘d before the Court which, for the time being, would l>e 
eomptdenl to try such a suit if instituted after the ])assinL; 
of til is Act. 


Appeals or 
proceedings now 
pending oefore 
ilie Sudder 
Court or Board. 
Applications lor 
execution of de- 
crees. 


iV. All a})p(‘cds or proceedings now ])ciidino in (lie 
Court of Sud(h*r Dmvaiiy Adawliit, or iii the (Jourt of Niza- 
iniit Adawlut, or before tlie Sudder Hoard of lb*veinio foi 
tlu) North- WestcTii Provinces, shall be dt'toriuiuod by such 
Court or Board in the same maniKU’ as if tliis Act had nol 
been pasS(*(l; «'md all applications for execution of d(*crees 
or orders which, lait for the pasvsing of this Act, would ha\(‘ 
b(HUi made to any (Joiirl existing at the ])enod abo Venn ai ‘ 
tioned, shall Ih' maih* to the C^ourt or Officer who would 
havt' had jurisdi<*tion in ri‘spt*ct of the matter in dis])ut(\ 
had the suit or proceeding been institiitcMl after the pa.^sino 
of this Act. 


Appeals not V. All appeals from decrees or orders passed hefojp 

ponaing at the 

tinifafor^^of the Territory was so placed under the admin istral ion 

Territory. j Clii(*f Commissioner of the Punjab, which wiu't' 

not pending when the said Territory was so placed under 
the administration of the said Chief Commissioner, shall he 
received, heard, and determined by the Courts or Officers 
who would have had jurisdiction over such appeals had the 
decrees or orders to which they relate been passed after the 
passing of this Act; and all decisions or orders passed by 
any such Courts or Officers on any appeals, which may have 
been preferred between the date, on which the said Territory 
was so placed under the administration of tlie said (’luef 
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ConiDUssioDcr of tlic Punjab ami the date ot the parsing of 
tlijs Act sliall be of the same fotce as it such decisions oi 
oidcis had been jiassed altei the pasMing of tins Act 


St^IlEDULE 

1 'li( nut eoininonl^ cdhd the Eistciii P< i<iiinn ili 

o 

on the left b ink of tin Juiniii 


Act No W\1X oi is'ls 

1 Att repealed 

2 ^ Ucctoi tmpoiLtnd to n( in me me i mil hi/ 

ah j w }i ahlt ot innnot eahle pn p&i ft/ t f dijaulin l*i n m 

J and 6(tlc of moicablr ] i / ct t / Ii a to h it h 

1 ( n'iiqru lit jfdefiultet nnjUitiif to pay aftn n {, < ,t 

ahseniuKf htuisdf 

5 Ontoih) (J ainat ami eipnnis } n ji ( flu day if sah^ 
di ttess to hi nithdi ann 

() Disiianied ei ips h m 1 1 he dealt nlth 

7 Dnii amt 1 tattle ot ip d\ not to le u\el 

« Offitet res/ oiiMhle f a nn/httiiu jatfi listi amed pi opn ty 

*) J)ts/)ess to hi pi opui ti jnate to the amai 

10 limefo! disti s 

11 Penalty Jo I JiaudithiU comeyame if pi pn t y tj iicti it 
list lib i 

12 Claims to piopnty distraniei and sol I 

11 Penalty foi forcibly o) tlandcstincl^ takinj atcait disliatiifl 
pi 0 / city 

14 What plans distiaimr may f n i e open 

lo Poiciibof distrainei to font opendoots il tJ t /iicsiiai )f if 
Polue njftici 

If) Pumslinunf foi nnlanfiil entty 

17 Pi Oi lamatiuii to he made of the tim< oj sale and if Ha pio- 
piiiy hi sold 

18 Sale how lo he conducted 

111 Paymnit of the purchase money how to he made 

JO When Colleetoi may bell the %m men cable tv aldifnn to the 
VI Di ( ahle pioperty if the difauller ^ 

21 Ptei wus savetion of the Boanl if Retenue icecsbary for the 
sah of imnioieahh piopeify 
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Act repealed. 


Collector em- 
powered to re- 
cover arrears of 
revenue or rent 
bv sale of move- 
able or immove- 
able properly of 
defaulter. Pro- 
viso. 


^2. livh-'i appficahh to the sale of immoveable property, 

Whtii Collector may sell the movcahle after the immoveable 
property of the defaulter has been distrained. 

24. W^he re arrears cannot he liquidated by distress, defaulter 
wilfully withholding payment may he arrested. Limit of imprisonment. 

2a. Proceeding by persons aggrieved by the Collectors act'i icndi r 
the preceding Serf ion, 

26. What interest to he charged on arrears, 

27. Regulation f". 1822 not to apply to sales under this Act. 

*28. Arrears of certain Revenue, ^r., other than land Rt venue 

recoverable under this Act. 

20. Rtgulation JlAlVIII, 1802, not to apply to arrears rtrtu'rr 
af)lc nndtr this Act. 

:10. Recovery of Fines. 

31. Suits by per.mns aggrieved by pruceedinys under this Act. 

All Act for the hotter recovery of Arreiirs of Itcvcinie un<l(‘r lUot 
war Sett leiiieuts 111 llie Madia'll I’rcsuhaicy. 

WuKRKAS (litticnltii'H occur in applyin;^^ th(‘ rnli\s of 
^ulation XXVJIT. 1<S()2 of the Madias ( \)(U‘ to lainls umh'r 
Ryotwar Sotthuneuts oy othenvisc ,siil>j(‘ct to a Khas colli'ctioii 
on the part of Government, and it is oxpedif^nt to modilv 
lhoH(' rul(‘s; and Avli(*r(‘as it is necessary to provide that the 
CNdleetor shall, at his discretion, proceed to realize' arrc'ars of 
such r(‘V( line liy the sale of either the moveable or Im- 
moveabh* property of defaulti'rs ; It is hereby cnaetc'd as 
follows : — 

J. Act XXIIT of 1856 {for the hetCr recovery of or- 
reor,^ of Rerenue tnider Kyolvutr Settlements I ih the Madras 
hereby repealed, exc(‘pt so far as relat(*s to 
indemnity for any tiling done before the jiassing of that 
Act. 

II. Whenever the Revenue or rent, of any such lands 
is withheld beyond the day on wliicli it falls due according to 
the Kistbnndy or other engagement, or where no particular 
day is fixed, then beyond the time when such Revenue or 
rent becomes payable agreeably to local usage, the Collector 
shall have authority to proceed for the recovery of such 
arrears by the distrco^ and the sale of the moveable pfopei ly ui 
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Ilh' orth»^ iininovoablf' pr<>pi‘rty of lh<* <lofinltrr, uhon’vrr 
toiind Providril that hullurKs lu'ucssiiry T*) tiu* cultiviiti(»ii 
*>i a toiiaut H lioldin^, and iinpliaiuajts of Iju.shaiidry, 

and ll)(‘ t(»()ls of arti.sanN, sliall not 1)(‘ suhjo( t to distraint or 
salo. 


III. In tlio soi/un' and saU' of moV(Ml)l(‘ propc'rly for 
arn'ars (»f H(‘V(‘nuo or rout, t ho follow in^ ruk's .sLall hc‘ohsorv- 
od~ 

First . — Idu' ( Vdlcctor, or any otluT olliccn* (‘mpowa^nal 
l»y tin* (\)lh^ctor in tliat h('ijalf, siiall furnish to iIk* piason 
oni])loy( d t(» distrain tlu‘ proporlv (d a dofaultiM*. a dojuand 
in writiuL* and si^^nod wnth his name, spocil> in<; flu* an)ount 
of th(‘ arroar for wliich tlu' distross niay l>i‘ i^siu'd, aiul tiu' 
<lat(‘ on wliirh tho arr(‘ar f(‘ll dm*. 1dio peuon so ih]mt('<l 
shall prodm*(‘ tlio writing as aiithoiily for inakin*^ tin* 
dist^'*^s, and, on tin* day on wdncli the pioporty may ix 
distiaiiH'd, -Jiall d(‘liv(*r a copy of siicli wnitino to tin* (h*- 
faultcr, ('iidorsin^ tlicr(*on a list or iiiV(*ntory of Liu* p]op(*rty 
disticiincd and tlu* nanu^ of tin* j)laco \\lK‘r(‘ i4 may In* 
lodL>(*<l oi’ kept. 

ISrciind . — Tlu* writing shall furtlicr set fortlj that tlu* dis- 
tiained ])ropi*it y will lx* nnnu diat(*ly hronL;ht to jinhlie sal<*, 
iinl(‘ss the amount and the (‘\p(*n^(* ot tlu* disti e*'S he ])n*_ 
\ ioiisl y dis(‘harLied. 

77//hy/. - Wlien a defaiiltei may lx* ahscMil , a copy ot the* 
writino, wit h tljc (‘ndors(*nient, >lial] lx* ti\c‘d oi hit at his 
iHual place of i*(\sid('nc<* hefon* the evpiVation of the tiind 
day calculating from the day of tlu* distn*ss. 

IV. Wlu're a ih'faidter on n*e(‘i\ino notice* may iugl(*et 
to pay the amount dm* or to e sat islaetoiy security for early 
payment, «)r wliere a default ei may have* al).s( unded, or may 
be otlierwis(‘ liot forthcouiiiit; so tliat the iiotiee cannot he 
served upon him, tin* distiaim*r shall m either case trans- 
mit an inventory of the pro]x*rty distrained to the nearest 
public officer empowered toisell distrained property, in order 
that it may b(* puhliely sold for the di.sciiarge of the arrear 
due. 


Seiziiro and 
R-alo ot moveable 
proportv to be 
iiiaae as tollows. 


Conflequenco 
ot Uofaultor neg- 
UofiiiK to pay 
alter notice or 
absentine him* 
self. 
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On ten In c * 
arrcai nn i f 
pf 1 es p 1 3 ” To 
the (1 V ( t si 
disTie To DO 
Wi hJiAiwii 


V W fit ic ti ditutUoi may tcndei payment of tin. ai 
»( II (K minded dtci his piopcrty may have been disti ini( d 
i 1(1 ])] lot I ) till (I ly li\( (1 loi s i4 te*;4‘ tlif r with pa} nicnt of tho 
iM (( ssuy I nsi s itti ndin^tho distii the di^ti urn r sli iH 
i‘‘((iv( tlu iiiiouiit ot siuh xri( ir and cxpoiisos imim dnti 
Iv up m till sum Ik iu<^ fcndLiid and shall foitliAMth i< It isi‘ 
th( jnopt 1 (> • 


dislMint r itt idling the crops or un^ itlu rt d 
[Moduit^ot til ! uuN b( lori/in^ t<i i dtliultti m ly cnisi 
th(tn to b( s Id uh n fit for u ipin^* tu oi it hi) 

ootioiin y ( u I till ni to Ik k ipi d oi L,dh(itd in dm 
s 1 n ml st( n d in piop r pi iC( until sold Ji tlu littii 
( is( tli( ( \p ns ol u ipin^ oi iin^ ml stoiui^ ^m h 

(i()|)s Ol ])i nine* hill bi (1 tri)(d by tlu o\mm i upon liis 
f((h(niin tlu pioptity oi tiom tlu put t ds (»i tlu ih m 
lilt < V lit of 1 bi n ^ sold 


T)i«?tninrcl cit- \ 11 1 lu li |v int 1 slid] u W nk tilt bull c ks oi 

tlf ^Too la nut , 

tube used ( I \\^ Ol 1 ol (li ‘otl"' n> t tit t ts disti i in (I lu 

liill piovilt til I 11) fotxl foi tlu ( dtlt t>i li\t sttKK 
tit t \p n t dt n lni_, n/IucIi sb ill bt th fi i \ cd bv t In ovv lu i 
ut) nil ltd ( inm tlu piopcit} oi fioiii tlu pitxttds ol 
till dc in tlu ( vi id of its bt iii^ sold 


OlTlecr 1 ''Spun 
sibl 1 I 
in r ] 3 r‘ > 

dutioin^cl pio 
pex ty 


^111 \V ’ I m )p ^ty (bstiiimil nnv ]>i tohn oi 
I I 1 ^ i 1 1 L I ) ison ot the III 1 1 s iiy pu c lutj ms ft i 
i dm pi (I dun not hiving littn tiktn tlu loss oi 
dull st) II b gi dt ^t>od by tlu Olhcti wlu st n ^Jift 

a I 1 ) 11 d thi IonS Ol d ima"0 


to be 

ptOp it 11 t IJ 
t ki im 0 n 


1 > 


1 \ 1 1 Ji li s Vviid slidlnotli rxctssiM tint i 

\ b ]) p 1 } di ti lined sb iLl be is ne iilv as pi ssihh 
I t 1 bh HI >nnl of till 11 It u 


UL 13 > ])i ttf s ''full be math affct i sun list and bt tou 

tlCoi 

suu St t iiul not ( 1 lu 1 wise 


Pemity tor XI \\ lu It i dtl lultcr may make a fiamlulcnt con\t v- 

fr ululont con- 

vevan o of pro- of prop tfc} to pievuit tbc ellsllCSb le)l illClls th(> 

pc3iy lo prevent t i j i 

Zdl lb t (juit up m piool Uit rcot, shall suinnmil) c uisi the 
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prop^^rty to ho ch^livonnl up to th(‘ di'^traiiior, niul Hiay 
huposo uii tlio partios to the JVaud suoli tiuo, not oxcooiliui; 
oU('-hair of the valiiu of tli(* think 

pn)j>or. 

XII. Where a person, not Indni^ a defaulter or ves- 

pon.sihle for a defaiill or, may claim a rio’ht to tlu‘ pr()])iu*ly 
distraiiuMl, and distniiuer may notw ithslandino (‘aus(; 

tli(‘ same' to Iji* sold,llie elaimanis, on jiroof of such rij^hl in 
tii(i Zillah Court and in tln^ i‘veiit of Uie <listrain'T Ixmml; 
unahl<^ to prove tlio r(*sponsihllli y foi‘ tin* arri'ar o! J(('\\*uu.‘ 
or null ou ac'count of ^\hieh tin* property may liavc hocn 
''old, sliall ri’cover from tin* distrainer the full vaiiie of such 
]))(^}x'rt y, with c‘o.sts and damai.»(*s, ac^^-ordinu to tin* cin-um- 
stanc(‘s (d' the case. But claims to crops upon ih^' <p‘ou:id, 
or to <(atli(3red ])r()ducts of tin* ^^round attaoln* 1, in ih(* ]s*ss. 
•>ion of tJie d(‘fauIU‘r, wljotiu'r fouinh'd upon a pro\ iou. s de, 
]nortL,^i,^('. or (dhorwisc*, shall not bar tin* pi ior < laun oj Be- 
V(*nue or r(‘nt due from tin* <»rouiid upon whicli .such cioyj oi 
pi’oduct may ha\'o hecn <,u’o\vik 

XIII. WJiciVi it. may lx* jjio\e(l to tin* sat isfact ion oi 
tin* Zillah ( \)urt that any person has forcildv' or <*lainh .^{inoly 
lakcu av^ay 2>rop(*jty once (listraiin*d, tin* (’oinl may caiist* 
sucli ])rr^on tf) lx* impri.soiied for a period not excc'odm^ six 
monliis, or until lie sooner I’eston* tin* juo]X‘rty oj- maki* 

(In* \ahn* of it to the (listraiin*r. and may al'-o imp » e en 
Iiiiii a tine not oxc(*ediii^r the value of such piopi-rt} 

XIV. '^Idn* distraiin'r sliall liavc poW(*r to forcj* uj)i*n 
any stahh*, cow-hous(*, i^oJah, t;ranarv, ;4<xlown, out-lioiiso, or 
r)th(*r hnildino’, as also to (*nt(*r any d\\»‘llinif-lnnis(* thr outer 
door of whieh may be o])en (exc(*])tin’^ tin* apartmeids in siieli 
(hv(‘llin^-hoiis(' a])])ropriat(*(l for th(3 Z(‘naiia oi residenci* of 
women), and to break open the door of any rofun in such 
dwi'lliu^^^-lioiise for tin* purposi) of attacliing j)rop(‘rty helono- 
iii^^ to a defaulter and lodged therein. 

^1# 

XV. When* a distrainer may have reason to supposi* 
iliat the property uf u defaulter is lodge<l within a dwelling 


Claims to pro- 
perty tlislraiuod 
uiid £>old. 


Prmllv for 
fov‘il)Iyor oJiin- 
di N ni'ly lakii ft 
aw.iy detisuuoU 
propoi I y. 


What plnros 
U’HLjjmior may 
loruo open. 


Powers of dis- 
irjiiner to force 
ODCU door.s m 
preaencQ Ol Fo- 
lieu 
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PuniflhmcT-'t 
for unlaw lui en- 
try. 


Proclanintion 
to bo ni))de ot 
tnno ot and 
ol I ho orooeity 
to be sola 


|jnns(^ the outer door of wliich may be shut, or within any 
apartjuejits appropriated to women which by the usnge of 
tlie country are coiusidered private, such distrainer shall re- 
present the sanu‘ to the Head '’Officer of the Police (within 
wlio-^e jurisdiction the house may be situated), and on such 
rt‘prosciitation, the Head Officer of tlie Police sh.all scud a 
Police Offictr to the spot, in the presence of whom tin* dis- 
traiiKT ni.iy ioice o[>c!i the outer door of such dw(‘lling-liousc, 
in like inanmu’ as they may break open the* door of any 
njotn Avithin thi‘ Innise, except the Zenana ; the distrainer 
may also, in the presence of tli(‘ Police Officer, after diu' notice 
given for the removal of women within a Zenana, and aft(‘r 
finnishing means for tlieir removal in a suitable manner (if 
thf'y be wonu n of nmk who according to tlu' customs of the 
country cannot appear in public), enter the Zenana apart- 
ments for the purpose of distraining iIk* defaulters propeaty 
d(‘]josi<e(l tli('rein ; but sucli property, if fouml, shall In* imm(‘- 
(liatcly re moved from su(*h apartments, aft(‘r which they shall 
b(‘ left fr(‘e to the former .occupants ; and nothing in tliis Act 
shall b(‘ understood to aulhoiizc a distrainer or Ins agead to 
force opeai th(» door of a dwelling-house, or to enter tln^ 
aparlimaits of womca) wliieli by tin' usage of the country an* 
(*onsidei'(‘(l [erixati*, in any other mode than is herean pn*- 
scribed, 

XVI. P('rs()»is eiite'ring the apart immts of woimai, or 
forcing open the outcT <]o(U* of dwtfling-lioiist's, conlrarv 
the provisions of this Act, shall on conviction l)efbre a Magis- 
trate be liable io be imprisoned for any period not exceeding 
six months. 

XVII. The public Officer enipoAvorcd to sell distraiin'd 
property shall cause to be affixed to the outer door of the 
defaulters house a list of the property to be sold, Avltli a 
notice specifying the place where, and the day and hour at 
wliicli, tin* distrained property will be sold, and shall caust* 
pioclaniation of the inti'inled sale to be nuuh' by beat of 
<lnuu in the villagi* to which file lands on wlii<*b the arn'ar 
has accrued may belong, and in such place oi places as the 



OF INDU IX rorXCIL. 


661 


1808 1 


Collector (‘oiihider necessary 10 ^ive duo publicity to 
the sale. No sale sliall take jilaco, until after the expiration 
of a period of fifteen days fioni tlic date oji which the notice 
may be so affixed. ^ 

XVIII. At the appointo<l time, the property shall bo 
put up in one or more lots Jis the distrainer may consider 
advisable, and shall be dispostnl of to the highest bidder. 
Where the property may sell for mon* than the amount of 
the arrear, the ov(Tplus, after deducting expenses of process 
and interest, shall bo paid to the defaulter. 

XIX. The prop(‘ity shall b(‘ paid tor in ready mom'y at 
the time of sale or as soon after as th(‘ OlficHT holding the 
sale sliall appoint, and the purchaser* sh«dl not ht‘ permitted 
to oaiTy away any paH of the property until lu‘ hits paid for 
the sam(‘. Where lh(‘ purchased' may fail in the payment of 
tlie ])urolici<e money, the property sliall be re sold, and the 
(leitUiltiiig jjurebaser sliall make good to tiu' distiainer any 
loss aiisiiig, as well as tlie expenses inourrcMl on tli(‘ r(‘-sale. 

XX. WIkui a defaulter shall not have any mov(Mbl(‘ 
propcTty of Avhich distraint oan lie made, or when, alter the 
moveable property of siiel) delaulter shall have* bemi dis- 
tiarneil and sold, the arrear due with ml(*r(‘st and all (‘X- 
]»ens(‘s of the distress and sale is not lupiidaled by the pjo- 
c(‘(‘ds ot such sale, the* Colleelor sbrdl have aulboril v to]>ioee('d 
against and sc‘ll the immovi-ahle property of the (hdanlter for 
(li(^ amount due with interest and all expenses attending such 
sale 

XXL Immi'diately on the occurreiict’ of an arnnir, or 
at any siibsecpicnt period, the Collector shall have authority 
to attach at liis (iiscr(‘tioii the wlioJe or such portion of a 
defaulters immoveable ])iop(‘rty as he may deem sufficient to 
answcT the amount in airoar, but tlio previous sanction of the 
Board of Revenue shall in all cases he necessary tor the sale 
of immoveable property. 

XXII. Till' provisions of Sections XI, XII, XIII, XV, 
XVI, and XVII, IbgulalioJi XXVI. 1802, shall be a])p]ioa’ 


Salrt how to be 
conducted. 


Payment on 
the pii rename 
moi ey how to 
be made. 


Whoii rollcso- 
to» in ly Roll ino 
iiiim vonblc pro- 
pel ty in addition 
to till moveubio. 


Previous sane- 
tion necessary 
loi’ the sale of 
immoveable, pro- 
perty. 


Hulcs for the 
Rale of immove- 
able property 



Wh^n Collec- 
tor miiy soil I ho 
moveable pro- 
perty after the 
immoveable has 
boon distrained. 


Where arrears 
cannot be liqui- 
datod by dis- 
tress, default or 
wilfully with- 
holdin^payineiit 
may be arrosieU 
Limit of impri- 
aoumont. 


Proceedinf? by 
persons iiKKricv- 
ed by the Col- 
lect or* s acts. 


“What interest 
to be charged 
on arrears. 


Be^ulation V. 
1B22 not to ap- 
ply. 


062 thp: acts of the governor general [act xxxix. 

blci to sales of immoveable property under this Act, but a 
Persian translation of the sale advertisement shall not be 
necessary. 

XXni. When the immoveable property of a defaulter 
is first attaclied and sold, if the arrear due with interest, ex- 
pense's of attachment and sale, and all otlier ju.st charges, be 
not fully liquidated by the sale, the Collector may cause the 
inoveabje property of the defaulter to be distrained and sold 
ibr the recovery of the balance thereof, with interest and all 
expenses of the distress and sale. 

XXIV. When arrears of Revenue or rent, wit Ii interc'st 
and other charges as aforesai I, may not bo ]i(|uidated by tlie 
sale of the property of *the defaulter, and the Collector sliall 
have reason to believe lhat tlu^ defaulter is wilfully with- 
holding payment of the arrears or has been guilty of any fraudu- 
lent conduct in order to cv<i<le paynieiit, it shall l)o lawful for 
him to cause tin' arrest of the (l(‘faulter in the niannor pre- 
S(Til)ed in Section XIII of Ri'gulathm XXVII, 1802 ; but no 
person shall b(* imprisoned on account of an arrear of Revenue 
for a longer period tlian two years, or fora longer p('riod than 
six months if the arr(*ar does not exceed Fiye Hundred Rupoi's, 
or for a loiig(T period than three months if the arrear docs 
not exce(‘d Fifty Rupees. 

XXV. Persons aggrieved by the Collector’s acts under 
the preceding Section may proceed in the Zillah Court 
according to the provisions of Sections XI and XII Regula- 
tion XXVII. 1802, The provisions of the said S(‘ctions 
shall be applicable to such ])rocecdings, and no other pro- 
ceeding in any Court shall bo had or taken against the 
Collector. 

XXVI. Interest at one per centum per mensem shall 
be charged on all arrears of rent or Revenue under this Act 
from and after thirty days after the arrear has accrued. 

XXVII. Rcg'ulation V. 1822 shall not be applicable to 
sales of property under this Act. 
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XXVIII. Arrears of Revenue due to Government other Arrears of %$- 

venue, fte., other 

than laud Revenue, and demands recoverable as arrears of tJ*#® lauA *•- 
' venae recover- 

Rcveniic, sljall hereafter be recoverable in the same manner. under tbie 
as arrears of land Revenue may be recovered under the 
provisions of this Act. 

XXIX. Regulation XXVIII. 1802 shall be inoperative 

* 18 % not 

as respects arrears of Rovonue roeovorable under this Act. to apply. 

XXX. The amount of any fine imposed under this 
Act shall be recoverable by the Collector in the manner pi*e- 
scribed in this Act for llu* recovery of Jirrears of Revenue or 
rent. 


XXXI. Nothing contained in this Act sliall be hold to Syits 
ptfvont parties ag'^ricved by fni\ proceedings under tins Act, ^oer ttUjiSf*" 
except as hereinbefore j'nuxled, from applying to the Courts 
of Adawlnt for redn - 


A( T No. XL Ot’ 18.>S. BENGAL. 

1 . i?f -yfc?/ Iffli ous repea 1c(L 

2. Per<iojj<i and ptojurttf of Minors not under the protection of 
the Conrt of IPards sJialL he subject to jurisdiction of Civil Court. 

3. What persons claiming to hare charge of property in Irmt 
for a Minor may apply for Certificate of Administration. No person to 
institute or defend a suit without such Certificate. Prori^o. 

4. Who may apply to Court to apj*oint a person to take charge 
of the property S^c.^ of a Minor. 

5. To what Court application to he madcy if property he situate 
in wore than one IJistriet* 

6. Summary enquiry to he made hy Court on application . 

Proviso. 

7. Certificate of administration to whom to he granted. CoivrU 
may appoint person having such Certificate^ Guardian of the Minor's 
person. 

‘ 8. Court may call upon ColUctor or Magistrate for a report on 

the character and qualification of relative or friend. 

9. Proceeding if no title to a Certificate be established y and if 
there he no vela lice fit to he entrusted with the j^ropertyy Sfc.y of a Minor, 

10. Jf epilate consist only of moveable property, Sfc.y Court may 
grant Certificate to Pahlic Curator or other person. 
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1 1 . Appointifient of ChtArdian. Ouardian’s allowance. JUinor's 
nllowanre, 

13. iV'hen the estate consists of land. Court may direct Collector 
to tnhe charge of estate. .Appointment of Manager and O uUrdian 
thereupon. 

13. Costs qf enquiries under this Act. 

14. When an estate^ some of the. co^^proprietors of tchich are 
still Minors, ceases to he subject to the Courts of Witrds^ Civil 
Court may direct Collector to retain charge of shares and 

sons of Minors- J? revision for case of estate situated in mo7*e than 
07i€ Uistrirt. 

16. J^roceedings of Collector subject to control of superior Itc^ 
renne Authorities. 

16. l^ublic Curator. <^c.^ to furnish inventory and annual accounts 
Proceeding, if accuracy of inventory or account be impugned. 

17. JPuhlic Curatory Sfc., to jyay proceeds of e.^tntc'i into Tnasury. 
t^urplus funds to he invested in public Securities. 

1». Powei's of person to whom Certificate has been granted y in the 
management of Mhior.s estate. 

19. Relative or friend mag sue for an account. 

•20. Continuance of suit instituted under this Act after di’iquali* 
f cation shall have erased. 

21. lievocat ion of Certificate. Removal of Guarihan. 

22. Renalty for neglect or refusal to deliver accounts or j>ro- 

pei'fy. • . 

23. Civil Court may permit resignation of trusty dfc. 

24. Remuneration of Public Curatory ^c. 

25. Guardians of Minors under this Act to provide fn* their 
education. Act 2 lXVI of 1854 declared applicable. 

26. Persons under the age of 18 years to he held Minors for the 
purposes of this Act 

27. Act not to authorize the appointment of Guardians of certain 
mai'ried women and other persons. Guardianship during the minority 
of the father or Ivusband of a Minor, when to cease. 

28. Appeals. 

29. Construction of the Words “ Civil Com'tf ^c. Powers of 
Supreme Court not affected. H^umbcr. Gender. 

An Act for making better provision for the care of the persons and 
property of Minors in the Presidency of Fort William in Ben- 
gal 

Whereas it is expedient to make better provision for 
the care of the persons and property of Minors not brought 
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under the superii^te&deiice of the Cburt of Wliirtk ; It ia etiact>‘ 
ed as foUowsi-^ ^ 

I Regulation 1 J^OO, CSl^tlde 8 and the riat following 
Clauses of Section XXIa. Regulation VlII. 1805, Section 
V. Regulation XVIL 1805, and so much of Sections II. 
and III. Regulation V. 1799, and of Clauses 2 and 3 Soo- 
tion XVI. Regulation III. 1808, as restrict the intorforonce 
of the Civil Courts in cases of inheritance by Mino|p, aro| 
repealed. 

II. Except in the case of proprietors of estates paying 
Revenue to Government who have been or shall be taken 
under the protection of the Court of Wards, the care of the 
poraons of all Minora (not being European British subjects) 
and the charge of their property shall bo subject to tho juris- 
diction of the Civil Court. 

III. Every person who shall claim a right to have 
charge of property in trui»t for a Minor under a Will or Deed, 
or by reason of nearness of kin, or otherwise, may apply to 
tlio Civil Court for a Certificate of administration ; and no 
peraon^hall be entitled to institute or defend any suit connec- 
ted wfm the estate of which he claims the charge, until he 
hliall have obtained such Certificate. Provided that, when the 
property is of small value, or for any other sufociont reason, 
any Court having jurisdiction may allow any relative of a 
Minor to institute or defend a suit on his bohalf, altliough a 
Certificate of administration has not been granted to such 
relative, 

IV. Any relative or friend of a Minor in respect of 
whose property such Certificate has not been granted, or, if 
the property consist in whole or in part of land or any ii|ter- 
cst in land, the Collector of the District may apply to th^ 
Civil Court to appoint a fit person to take charge of the pro»^ 
perty and person of such Minor. 

V. If the property be situate in more than Dis- 
trict, any such application as aforesaid shall be made to the 

4 M 
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Snminary on- 
. r to be made 
by 


Certificate of 
administration 
to whom to be 
granted. Such 
person may be ap- 
pointed Guardian 
of the Minor’s 
person. 


Court may call 
upon Collector or 
Magistrate for a 
report. 


Proceeding If 
no title to a Cer- 
tificate be esta- 
blished. and If 
there be no rala- 
tm fit to be en- 
trusted. 


Civil Court of the District in which the Minor has his resi- 
dence. ^ 

VI. When application shall have been made to the 
Civil Court, either by a person cftiming a right to have 
chaige of the property of a Minor, or by any relative or friend 
of a Minor, or by the Collector, the Court shall issue notice 
of the application and fix a day for hearing the same. On 

^the day so fixed, or as soon after as may be convenient, the 
Court shall enquire summarily into the circumstances and 
pass orders in the case. Provided always, that it shall be 
competent to the Civil Court to direct any Court subordinate 
to it to make such enquiry and report the result. 

VII. If it shall appear that any person claiming a right 
to have charge of the property of a Minor is entitled to such 
right by virtue of a Will or Deed, and is willing to under- 
take the trust, the Court shall grant a Certificate of adminis- 
tration to such person. If there is no person so entitled, or 
if such person is unwilling to undertake the tnist, and there 
is any near relative of the Minor who is willing and fit to be 
entrusted with the charge of his property, the Court may 
grant a Certificate to such relative. The Court majjjgjso, if 
it think fit, (unless a Guardian have been appointed by the 
father), appoint such person as aforesaid or such relative or 
any other relative or friend of the Minor, to be Guardian of 
the person of the Minor. 

VIIL The Court may call upon the Collector or Ma- 
gistrate for a report on the character and qualification of 
any relative or friend of the Minor, who may be desirous 
or willing to be entrusted with the charge of his property 
or person. 

IX. If no title to a Certificate be established to the 
satisfaction of the Court by a person claiming under a Will 
or Deed, and if there be no near relative willing and fit to 
bo entrusted with the charge of the property of the Minor, 
and th|| Court shall think it to be necessary for the interest 
of the Minor that provision should be made by the Court 
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for the change of hi^ property attd permHti; the Court may 
proceed to^ make such provision in the manner hereiniilber 
provided, 

X. If the estate of the Minor consist of moveable 
property, or of houses, gardens, or the like, the Court may 
grant a Ceitificate to the Public Curator appointed under 
Section XIX Act XIX of 1841 (for the protection of 
moveahle and vm/rnoveahle property against mrongful pos- 
session m certain cases), or, if there be no Public Curator, 
to any fit person whom the Court may appoint for the 
purpose. ^ 

XL Whenever the Court shall grant a Certificate of 
administration to the estate of a Minor to the Public Cura- 
tor or other person as aforesaid, it shall at the same time 
appoint a Ouardian to take charge of the person and main- 
tenance of the Minor. The person to whom a Certificate of 
administration has been granted, unless he bo the Public 
Curator, may be appointed Guardian. If the person ap- 
pointed to be Guardian be unwilling to discharge the trust 
gratuitously, the Court may assign him such allowance, to 
b#paid out of the estate of the Minor, as under the cir-^ 
cnrastances of the case it may think suitable. The Court 
may also fix Such allowance as it may think proper for the 
maintenance of the Minor; and such allowance and the al- 
lowance of the Guardian (if any) shall be paid to the Guar- 
dian by the Public Curator or other person as aforesaid. 
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XII. If the estate of the Minor consist, in whole or in 
part, of land or any interest in land, the Qburt may direct 
the Collector to take charge of the estate, and thereupon 
the Collector shall appoint a Manager of the property of the 
Minor and a Guardian of his person, in the same manner 
and subject to the same rules in respect of such appoint^ 
ments and of the duties to be performed by the Managed 
and the Guardian respectively, so far as the same may be 
applicable, as if the property and person of the Minor were 
snlgect to the jurisdiction of the Court of Warden 
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XIIL la dtl enquiries held by the Civil Cctet under 
thin Act, the Ccrurt iriay make such order ae te the paynient 
of costs by the person on whose application the enquiry was 
made, or out of the estate of the Minor, Or otherwise, as it 
may think proper. 
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Bome of the 
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be subject to the 
Court of Wards, 
Civil Court may 
direct Collector 
to retain charge 
bf shares and 
persons of Mi- 
nors. Provision 
for case of estate 
situated In mote 
than one niBtilct. 


. Proceedings of 
Collector subject 
to control. 


XIV. Whenever drie Or morel Of the proprietors cf ad 
estate, winch has come under the jurisdiction rf the Court 
of Wi^ds on account of the disqualification of all the pro- 
priotore, ceases to be disqiialified, and the estate, in consc- 
cihcnce, ceases to be subject to the jurisdiction of the Court 
of Wards notwithstanding the continued ^squalification of 
one (jr more of the co-prOprietors, the CoIiectCT of the Dis- 
trict in which the estate is situate may represent the fact 
to the Civil Court; and the Court, unless it see sufficient 
reason to the contrary, shall direct the Collebtor to retain 
charge of the persons, and of the shares of the property of 
tlio still disqualified proprietors, during the continuance of 
their disqualification, or until such time as it shall be Other- 
wise ordered by the Court. The Collector shall in such case 
appoint a Guardian for the care of the persons, alid a Mana- 
ger for the cliarge of the property of the disqualified p^- 
prietors, in the manner prescribed in Section XII. If the 
property be situate in more than one District, the represen- 
tation shall be made by the Collector Who had the gciieial 
management of the property under the Ccmi*t of Wards, t(> 
the Civil Court of his own District, and the orders of the 
Court of that District shi^Il have effect also in other Districts 
in whicli portions of the property may be sitiuiite. 

XV. The proceedings of the Collector in the charge of 
estates under this Act shall be subject to the control of the 
superior Revenue Authorities* 


Public Curator, 
ftc., to furnish 
tnventoxy and 
^nmia .1 account. 
3hx>ceedlng. If ac- 
curacy pf mven- 

tX&ST"* 


XVI. Tlie Public Curator and cVery other Administra- 
tor to whom a Certificate shall haVe been granted under Sec- 
tion X shall, within six months firom the date of the Certifi- 
cate, deliver in Court an inventbry'of any immoveable pro- 
perty belonging to the Minor^ and of all such sums of money. 
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goods, eiS^i and things as he riiatthav%^ oitlsi^eount 

of the estate^ togetiier With a at^iaoat of all debts dae ^ 
or to the same« And the Public Curatoi^ and every^sacdh 
other Administfator shall furhish annually, within three « 
months froni the close of the year Of the ex*a current in ^ 
District, an account of the property in his charge, exhibiting 
the amoun^eceivod and disbursed on account of the estate, 
and the balance in hand. If any relative or friend of a 
Minor or any Public Officer, by petition td the Court, shall 
impugn the accuracy of the said inventory and statement or 
of arty annual account, the Court may summon the Curator 
or Administrator Snd enquire summarily into the matter, and 
make such order thereon as it shall think proper, or tho 
Court at its discretion may refer such petition to any sub- 
ordinate Court, 


XVII. All surai^ received by the Public Curator or such 
other Administrator on account of any estate, in excess of 
what may bd required for the dun'ent Expenses of the Minor 
or of the estate, shall be paid into the public Treasury on 
account of the estate, Uiid may be invested from time to time 
in the ptiblid Securities* 

XVIII. Every person to whom a certificate shall have 
been granted under the provisions of this Act may exercise 
the same powers in the management of the estate as rnjght 
have been exercised by the proprietor if not a Minor, and 
may collect and pay ifc just claims, debts, and liabilities due 
to or by the estate of the Minor. But no such person shall 
hcWc poWer to ^ell or rtiortgage any immoVeable property, dr 
to grant a leasld thereof for any period exceeding five years, 
without an Ofder of the Civil Court previously obtained. 

Xli. It shall be lawful for any relative or friend of a 
Minor, at any time during the continuance of the ndinority, 
to sue for an accouht from any Managed appciutud under 
this Act, or from any person to whom a Certificate Shall have 
been granted Under the previsions of this Act, Or from any 
' Isuch Manager Or person aftey his removal from office or trust, 
from his personal representiitive in case^ of his deuth, in 
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respect of any estate then Dr formerly under his care or man- 
agement, or of any sums of money or other property received 
by liim on account of such estate. 


bontiatiance of 
liult after dis- 
vmaUflcation 
wallbaye coased. 


Relatlvti or 
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for an account. 


XX. If the disqualification of a person, for whose bene- 
fit a suit shall have been instituted under this Act, cease be- 
fore the final decision thereof, it shall be lawful |||: such per- 
son to continue the prosecution of the suit on his own behalf. 

3^X1. Thf Civil Court for any sufficient cause may 
recall any Ccrlificate granted under this Act, and may direct 
the Collector to take charge of the estate, or may grant a 
C(‘i*tificate to the Public Curator or any other person as th(^ 
case may be ; and may compel the person whose Certificate 
has been recalled to make over the property in his hands to 
his successor, and to account to such successor for all monies 
ieci‘ive(l and disbursed by him* The Court may also for 
any sufficient cause remove any Guardian appointed by the 
Court. 


lect^Vw/iaS^to XXII. The Civil Court may impose a fine not exceeding 
or property.^'^^^“ Five Hundred Rupees on any person who may wilfully neglect 
or refuse to deliver his accounts, or any property in his hands, 
within the proscribed time, or a time fixed by the Court ; and 
may realize such fine by attachment and sale of his property 
under the rules in force for the execution of decrees of Court; 
and may also commit the recusant to dose custody until he 
shall consent to deliver such accounts property. 


may^permit^re- XXIII. The Civil Court may permit apy person to 

ggMtlonof truit, Certificate shall have been granted under this Act, not 

being the Public Curator, and any Guardian appointed by the 
Court, to resign his trust ; and may give him a discharge 
therefrom on his accounting to his successor, duly appointed, 
for all monies received and disbursed by him, and making 
over the property in his hands. 


of^lRwV*^ciira- XXIV. The Public Curator, and evety other Administra- 
•*» tor to whom a Certificate shall have been granted under 

Section X, shall be entitled to receive such commission, not 
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exceeding five per centum on the sums recoired and disburst'd 
by him, or such other allowance, to be paid out of tho Minor’s 
Cbtale, as the Civil Court shall think fit. 

XXV. Every Gufinlian appointed by the Civil Court, 
or by the Collector under this Act, who shall have charge of 
any male Mtaor, shall be bound to provide for his education 
ill a suit<we manner. The general superintendence and 
control of the education of all such Minors shall be •vested 
in the Civil Court or in the Collector, as the case may be ; 
and the provisions of Act XXVI of 1854* (for making better 
provl'non for the education of male MlnorH subject to the 
supevintendencG of tkeGourt of Wacds) shall, so far as is 
consistent with the provisions heroin cbiitained, be applicable 
to the Civil Coui*t, or to the Collector, as the case may be, 
in respect to such Minors, and to every such Guardian. 

XXVI For the purposes of this Act, every person 
shall be hold to be a Minor, who has not attained the ago of 
eighteen years. 

XXVII, Nothing in this Act shall authorize the ap- 
pointment of a Guardian of the person of a female whose 
husband is not a Minot, or the appointment of a Guardian 
of the person of any Minor whose father is living and is not 
a Minor ; and nothing in this Act shall anthorizo tlie appoiiit- 
nic‘nt of any person other than a female as the Guardian of 
the person of a female. If a Guardian of the person of a 
Minor be appointed during the minority of the fatlier or 
husband of the Minor, the Guardianship shall cease as soon 
as the father %r husband (as the case may be) shall attain 
the age of majority. 

XXVIII. All orders passed by the Civil Court or by 
any Subordinate Court under this Act shall be open to appeal, 
under the rules in force for appeals, in miscellaneous cases, 
from the orders of such Court and the Subordinate Courts. 

XXIX. The expression^" Civil Court” as used in this 
Act shall be held to mean the principal Court of original 
jurisdiction in the District, and shall not include the Supreme 
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KENGAL 


Part of Schedulo 
A Reg X. 1829 re- 
pealed. 

Stamp on deeds 
contained In 
more than one 
sheet of paper. 
Proviso as re- 


(\)ur< ; and nothing contained in this Act shall be held to 
tlic powers of the Supreme Court over the person or 
property of any Minor subject to i^s jurisdiction. Unless 
the contrary appeals from the context, words importing the 
singular number shall include the plural number, and wonls 
importing the plural number shall include the singular nurn- 
])er; and words importing the masculine gendoflRall Incdiido 
f(‘inah s. 


Ai r No XLI OF 1858. 

1. of Sthnlwlc A It rg ft 7 a f ion JC. 1829 repealed 

2. Stamp on d(( (fi eoniai nod in mure than one shoit of papo* 
f^iorisu as nijards IJttdf^, S^'e , to he hereof Ur eiecufeJ. 

a. lieview of judgment in (ertaiu casei in winch Dfcd^^ 
haec hien njided as not damped, 

1 . Opi ration of Scdion III limited. 

An Act to aincnd Ilogul.ition X 1829 of the Bengal Code (for tlio 
collection of Stain]) Duties.) 

WuEUKAS, by the Otmei.d Itulo laid down at the end of 
Schedule A anneved to llcgulation X. 1829 o.f the Bengal 
Code, it IS declar(*d tliat, if any Deed, Instrument, or Doeu- 
ment specified in that Schedule sliall not be contained in 
one sheet or pieee of paper or other material, it shall siiflico 
that one sheet shall bear the stamp, proviiled tliat the seaU 
or sigiKiture.s of the parti(\s and witnesses bo thereupon ; 
and whereas the said Rule [has been productive of iucouvo- 
nience, and there is reason to believe that many Deeds, 
Instruments, and Documents have been executed since tlie 
said Regulation came into effect in respect of 4lliich the said 
Rule has not been complied with ; and it is expedient to re- 
peal the said Rule and to provide for the reception in evi- 
dence of such Deeds us aforesaid ; It is declared and enacted 
as follows : — 

L The above Rule is hereby repealed. 

II. Every Deed, Instrument, or Document specified in 
the said Schedule, which is or shall be contained in more 
than Olio sheet or piece of paper or other material, shall be 
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doeiiioJ to be hufficieiitly stainped it any one or more of 
such .sheets or pieces of paper or other material shall bear 
the reijuisite stamp or stamps equal in value to thi' rocpiisite 
stamp, whether the signatures or seals of the parties ami 
witnesses shall or sliall not be upon sueli sheet or slieets. 
The above provision shall apply to D^eds, Instiiunents, and 
Uoeum^ni^ executed before tins Act, as well as to Deeds, 
Tiistriiments, and Docuineiits winch sliall h(‘i(‘aftei be (»xecnt- 
ed. Provided, as regaids Deeds, Instrimieiits, and Doeunn‘iils 
wlneli shall be c vccuted aft(U* the 1st day of Januaiy ISaJ) 
that (very sh(‘et or piece of paper or otliiu* material vvhieb 
shall eontain any part of such DcmvI, Instiuimuit, or Doeu- 
lueiit sliall be stamped with a Goyeinment Stamp of the 
value of at least one ami a. 


f :ardfl Beads. Arc., 
0 be berealber 


executed. 


Ill 111 anv in whieli a D(‘cd, Instnunenl, or Docu- Review of 

judfinaent m oer- 

nient has biH‘ii ivj(‘ct('d by any (^)uit upon the ground tliat whVchD^eSs 

tiu' same was not stainpc'd within tlu^ meaning of tlie nliove- telias^uot^tTOp- 

iiKMitioiUHl Rule, any p<irly iiijunsl by the di^cisiou nny 

ulitaiu a rt'vi(nv of jiidgmcuit il the a]>plieatioii be made 

witlnii SIX months fiom the pissing of this Act, and if the 

(^>urt to whicli the appli<*ati(jn is made lie satisfied that ili(‘ 

Deed, instiument, or Dijeuinent, it admitted, winild have led 
to a different decision upon the merits of the ease*. 


IV. Nothing in the last pn'cediiig Section sli.ill (‘Ytend 
to any ease in which a final d(‘eisiou was giv^ii iiioir^ than 
SIX yeais befon* the passing of this Ad. 


Oper/ifion of 
Soclion III li- 
mited 
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.\<’T No. 1 OF 1«59.* 

# 

1. jicts n pealed, 

2. Shipping Offices, 

3. Appointment,^ removal, cmd control of Shipping Masters and 
their Deputies, 

4. Business of Shipping Masters 

6. Bees to he paid upon engagements and discharges, 

6. Fees by whom to he paid, ^c, 

7. ^ Penalty on SJtipping^ Master taking other remuneration 

8. Business of Shipping Office may he transcuited at Custom 
House or elsciohere, 

9. Examinations, 

10. Local Government to appoint examiners, Buies for conduct 
of examination, Fee^, 

11. Certificates of competency, 

32. Certificates of service, 

13. No Foreign-going ship,, and no Home-trade ship above 300 

to go to sea without certificated master, 

14. C( riificatcs for Foreign-going ships availahit for Home-trade 
ships. 

15. Bccord of grants, cancellations, dfc ,qf ceritfieaies* 

16. Loss of certificate, 

17. Foregoing provisions not to apply to ships registered under 
Act X of 1841, navigated hy Asiatic seamen and trading betivcoi 
Indian and Arabian Ports, 

18. Licenses to procure seamen, 

19. Penalties. 

20. Penalty for receiving remuneration from stamen for shipping 
them. 

21. Agreements with seamen. 

22. For Foreign-going ships such agreements, except in special 
cases, to be made before and attested hy a Shipping Master. 

23. Foreign-going ships making short voyages may have running 
agreements. 

2*1. Engagement and discharge of seamen in the meantime, 

26. Fees to he paid on such running agreements. 

26. In Home-trade ships agreement to be entered into hqfore a 
Shipping Master or other witness, 

27. Special agreements for Home-trade ships belonging to same 
owner, 

28. Penalty for shipping seamen vythout agreement duly executed. 


* Act XXYll. of 1861 is to be read as part of this Act. 
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2!) Changes in crew to be reported^ 

30. To prevent infraction of Act, Skipping Master may board 
and muster seamen. 

31. T reduction of agreements and certificates. 

32. Rules as to production of agreements and certificates for 
Jt£ome~trade skips. 

Alterations to be void unless attested to have been made with 
the consent qf all parlies. 

34. Copy of agreement to he made accessible to crew. 

35. Seamen discharged before voyage to have compensaifm. 

36. Regulation of advances and advayiec 'notes. 

37. Advances irregularly or improperly made not to hr a dis- 
charge of wages. 

38. Stipulations for allotment to he inserted in ike atjreement. 
All olment- no les. 

39. Owner, ^Sfe , to pay to Skipping* Master the sums allotted 
Suits on allot ment-notf s. Ri idenct . 

10. Recnpt'i and payments hy Shipping Master on account of allot - 
nuni-noU s 

41. Discharge from Ron ign-going ship^ to he made btfore Ship~ 
ping hfaotcr. 

12. Master to deliver account rf /cages 

13 On di^f harge, Alastcrs to give s<anien certificates of discharge, 
and idurn certif cates of competency or srrvicc to Mates. 

41 Skipping Master may decide guf stions which parties refer 
to him. JTouy award may hr (nforad 

45. Master and othirs to produce Shi p' s papers to Skipping Mas- 
ters, and give cviden^t . 

If3. Settlf ment <f wagts. 

47 Right to wages and provisions when to begin. 

48 Seamen not to give u/i tertain rights, 

49 JVages not to he dependent on the earning of ft eight . 

50. In case of death, such wages to he paid as after nu n( toned. 

51. Rights to wages in ease of termination of service hg wreck or 
illness. 

62. Wages not to accrue during refusal to work or impri- 
sonment. 

53. Reriod within which wages are to he paid. 

•54. What sum tn the current coin of India shall he recovered hy 
seaman under an agreement expressing his wages, to be payable in 

a Foreign com, 

55. Seaman may sue sur^marily before any Magistrate for wages 
not exceeding 500 Rupees. Order of Magisti at*’ to he final. 

56. Itcvy of wages hy distress ^ 
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57. Half for wajes under 500 Rupees to hr in^tiluted in A.d^ 

mirahp Courts S^'c ^ c.rccpt in err tain cashes. 

5S. r to have same remedies for wages as seamen. 

50. ]\Iasler to faLe charge of effects of deceased seamen. 

no. JCjfccts and wages to he paid to Shipping J\f aster with full 
accounts. 

(>1. Penalties for not talcing charge of or accounting for such 
monies and <Jfects. ^ 

()2. JPngt s and propertg of deceased seamen mag he paid toithout 
prohate. *■ 

03. Disposal of teages or effects of deceased seamen not claimed 
seithin one gear. If subsequent claim be made Ihtrdo. Ptoriso. 

<)l. Snrreg of prolusions and water on cornpfai nt made. 

05. Porf ilurc for fi ivo^oiis eomplai nt 

0(i. jit loir a nee for short or had prifiusious. 

07- Alcdicines^ provided and litj>t on hoard certain ships. 

Pi o^u so. 

<58. Ufasters tit heep wciqhts and measures on hoard. 

()1). Pxpcnsi of 'll! edit a1 attendance and suhsisftnee in ease of 
ilh^ess.^ lioic to Ik difragi d. 

70. place to hi a }i propria ted. 

71. Shipjtini! IMasfcr^ Si'e..' mag enter on hoard ang shiji and in- 
spcct jii'oi isions, tjjv. Prtu idun [f proi isiorts, ffr., are found to he oj* a 
had quail Ig. 

72. SeaiiKii to In allowid logo ashore to malcc comjdaint to a Jus- 
tice. 

73. Salt of and charge upon wagis to he ineohd. 

7 i. iVo di^ t ( icictling thrie Rupees rccureraktc till end of voyage. 

75. T*enalfg for orercltarges hg lodgi ng^house-lceepi rs. 

70. Pe iialtg for detai ning .stamin's effects. 

77. Pir.snns not to go on hoard before the fnal arrival of shipf 
without peiunission . 

78 J^enallg for solicitations hg ! od ging-house-Ti eepers. 

70. Penal tg for misconduct endangering ship or life or limh. 

80. jldm i rallg Oourt in India, mag in certain cases remove JMas- 
icr and appoint a new Alaslcr. 

81. Power to investigate cases of alleged incompeteneg and mi.s- 
conduct. 

8‘2. Jjocal Government mag cancel or suspend certificates in 
certain eases. 

83. Offences of seamen and apprentices, and their punishments. 

81. Rnirg of offences to he made in Official log^ and to he read 
ore}\ or a cc^v/ given to the offendtr and his reptg, if ang^ to he also 
entered. 
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85. Seamen whom l^fasters of skips are compelled to ronvty, and 
persons ffoing in skips irifkout leare, to be subject to penalties for 
breach of di^iciplinc. 

86- Hkfaster or owner map apprehend deserters without war^ , 

rant 

87. Diserters may he sent on board in lieu tf bting impri- 
soned. 

88. Seamen imprisoned for desertion or breach of discipli ne mar/ 
he sent on hoard before termination of sentence. 

89. JCniries and eertijicales if dcj^criion abroad to he mpiid, s*‘nt 
home., and admitted in evidenee. 

90. facilities for proving dvse^dion so far as concerns forfiit nre of 
wage s. 

91. Cnst^ of proenring impi isonmenf may^ to the c.itmt of 'Thirty 

Hupcf'i, he deductid Jroni wages. * 

92. Amount (f forfeiture how to be ascertained, when .seamen con- 
tract for the royage. 

98. Application of firfciinrcs. 

94. i^ui strons if forfi fares may he dtridid in .suits for wagr.s. 

95. Penalty for fal.se .statement as to ta.st ship or name 

90. Tinc.s to he deducted from tvages, and to b^ltipping 

hi aster. 

97. l^cnaVy for enticing to desert, and for harbouring dc \crt( rs\ 

1»8. Penalty for obtaining jya.ssa(fe surreptitfously. 

99. On change if Masters^ doeument.s hereby n quire d shall be 
handed over by the old to the new ^raster. 

100. JCnqniry may he instituted in rases of wreck and casiifilty. 

101. Investigation. 

102. Jleport. 

103. Official logs to he kept in sanctioned forms. 

10 1. jLntries to he made in due time. 

105- J^ntrics required in Official Titg. 

lOG. JCnfries how to he signed. 

107. I^enaltics in respect of Official 

1 08. JUntrics in Official Logs to be ree'ciied in evidence. 

109. Official Logs to he delivered to tShipping jilaster on .chip's 
arrival at Port of destination in India. 

110. Official Logs to he transmitted to Shipping Afasfer in ca.se of 
transfer of ship., and in rase of toss. 

111. Depositions to he received in evidence when uoiinesse.s cannot 

he produced. Proviso. ^ 

1 12. Adjudication of offences and recovery of jwnalties. 

113. Wages, penalties^ ^c.., payable by Master or Owner may he 
levied by distress of ship. 
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111. ^Ict not to extend to skips belonging to Her Jidajestg or to 
ang 'Foreign Frinre or State, Nor (except certain Sections) to ships 
belonging to the subjects of any Foreign Frince or State. 

115. Engagements between Hasters of Foreign skips and lascars 
or native seamen, 

116. Fees payable in respect of such engagements. 

117. Fenalty for Master of Foreign ship engaging native seaman 
otherwise than is allowed by tivo last preceding Sections. Skipping 
Master may hoard F'oreign ships suspected of unlawfilly shipping na- 
tive seamen^ 

118. Interpretation ^^India.*' local Government.** Home- 

trade skip*' “ Foreign-going ship." “ Master. ** “ Seaman." Num- 

ber, Gendtr. ** Ferson." 

All Act for the amendment nf the law relating to Merchant SoamcMi. 

WllEliEAS the law for the regibtry of Seamen and the grant 
of Register Tickets has bei*ii found to he ineltV*cti\e for the 
purposes intended ; and whereas by Section CCLXXXVllJ 
of an Act of the Imperial Parliament called “ The Merchant 
Shipping Act 185 1/' it is enacted that, '' if the Governor 
General of India in Council, or the respective Legislative 
Autliorities in any British possession abroad, by any Acts, 
Orilinances, or other appropriate legal means, apply or adapt 
any of tin* provisit>ns in the Third Part of this Act con- 
tained, to any British ships registered at, trading witli, or 
being at any place within their r(*bpective jurisdictions, and 
to tlie owners, masters, mates, and crews thereof, such pio- 
visions, when so applied and adapted as aforesaiil, and as 
long as they remain in force, shall in respect of the ships aiirl 
persons to which the same are applied be enforced, and pen- 
alties and punishments for the breach thereof shall be re- 
covered and inflicted throughout Her Majesty's dominions, 
in the same manner as if such provisions had been hereby 
so adapted and applied, and such penalties and punishments 
had been hereby expressly imposed/* And whereas it is ex- 
pedient to discontinue the practice of registry and the grant 
of Register Tickets, and to apply to ships registered at, 
tiatling with, or being at any Tort or place in India, certain 
]iYovisions of the Third Part of the said Act with such 
adaptations and modification as arc required, and for the 
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purposes aforesaid to repeal the laws now in force in India 
relating to Merchant Seamen : It is enacted as follows : — 

I. Act XXYII of 1850 entitled “An Act for the Acts repealed, 

registry of Merchant Seamen/* and Act XXVIII of 1850 
entitled An Act for the encouragement of Merchant Sea- 
men/* are hereby repealed, except as to acts done and agree- 
ments made before the passing of this AeSf.. 


Shipping Offices. 


II. A Shipping Office shall be established at i'aeh of 
the Ports of Calcutta, Madras, and Bombay, and at such 
other Ports as the Governor General of India in Council 
shall hereafter deem necessary. For every .such Office tliere 
shall be a Superintendent, to be called a “Sliij)ping Sfast('r/’ 
with such necessary Deputies, (Clerks, and Servants, at such 
salaries, and subject to such regulations, as tlio loctal Goveni- 
ment shall from time to time, with the sanction of the Go- 
vernor General of India ill Council, direct and appoint. Every 
act done by or before any Deputy duly appoint(Ml shall have 
the same effect as if done by or Ix'fore a Shipping Master. 

III. The local Government shall lu^e power to appoint 
and remove such Shipping Mast(u\s and Deputies, who shall 
rcvspectively be subject to the control of that Government or 
of any intermediate authority which it may appoint. 

IV. It shall be the general business of Shipjnng Mas- 
ters appointed under this Act, to superintc^hd and facilitato‘ 
the engagement and discharge of seamen in manner herein- 
after mentioned, to provide means for securing the presence 
on board at the proper times of men who arc so engaged, 
and to perform such other duties relating to merchant sea- 
men and merchant ships as arc hci'chy or under the said 
Merchant Shipping Act 1854*, or as may hereafter under the 
powers herein contained, be committed to them. It shall also 
bo the duty of Shipping Masters to give to all persons desir- 
ous of apprenticing boys to tbc sco-service, and duly author- 
ized so to do by Act XIX of 1850 (concerning the binding 
of apprentices^ and also to Masters and Owners of sliips 


SbippiDS OfEL- 
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rcvjuiring apprentices, such assistance as may be in their 
power for hicilitating the making of such apprenticeships. 

V. Such fees, not exceeding the sums specified in tlie 
"J'able marked (A) in the Schedule to this Act, as arc from 
time to time fixed by the local Government, shall Ix^ payable 
upon all (‘tigagements and discharges effected before Slap- 
ping Masters as l|premafter mentioned. Scales of the foes 
pay.dldo for tlie time being sh«all be conspicuously placed in 
the Shipping Offices; and all Shipping Masters, their D(*pn- 
ties, Chirks, and Servants may refuse to proceed with any 
engagement unless the fees payable thereon are first paid. 

VI. Every 0\vieror Master of a ship, engaging or dis- 
('liarging any seaman in a Shipping Office or befon' a SJiip- 
[)ing Mast(T, shall pay to the Slii])piiig Maste r the uliole of 
the fees hen ‘by made* payable^ in respect of sucli eaigage*- 
ment or dis(‘harge, and may, for the purpose of in ])art 
reimbursing himself, dediK't in respect of^ach such eii^^age- 
inent or discharge from the wages of all perMius (exci'pt 
appnaitices) so engaged or diseliargecl, and retain, any sums 
not exc(‘eding the spurns specified in that behalf in the Table 
marked (B) in the Schedule licn'to. Provided that, if in 
any cases the sums which the owner is so entitled to dixluet 
exceed the amount of the fee payable by him, such excess 
shall be paid by him to the yiilpping Master in addition 
to such fee. 

VII. Any Shipping Master, Deputy Shipping Master, 
or any Chuk or Servant in aiiy Shipping Office, who demands 
or receives any remuneration whatever, either din'ctly or 
indirectly, for liiring or supplying any seaman for any nier- 
cliant sliip, excepting the lawful fees payable under this Act, 
shall for every such ofience incur a penalty not exceeding 
Two Hundred Rupees, and sliall also be dismissed from JiLs 
office. 

VIII. The local Government may direct that, at any 
place at which no separate Shipping Office is established, the 
whole or any part of the business of the Shipping Office 
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shall be conducted at the Custom House, or at the office of 
the Master Attendant or Hai*bour Master, or at such other 
office as tlie Government shall direct, and thereupon tlio 
same sliall be there conducted accordingly; and in respect 
of such business such Custom House or office as aforesaid 
shall for all purposes bo deemed to bo a Shipping Office, and 
the Officer of Customs or other Officer there, to wliom such 
business is committed, shall for all purposes be doomed to be 
a Shipping Master within the meaning of this Act. 

EXAMliVATTONS ANll CkRTIFIOATES OF MASTIiltS A^VO MATES. 

IX. Examinations shall be instituted for persons who 
intend to becoiiKi masters or mates hf Fondgn-going slii]>s, 
or of ILnuo-trade sliips of a burden excotaling tlinu? bun- 
dred tons, or who wish to procure certiticates of competency 
hereinafter mentioned. 

X. The local Government, or any Board or Office) duly 
authorized by the local Govern moat in that behalf, shall from 
time to time nominate two or more competent [xa'sens Ibr 
the purpose of cxaminiug the rpialifications of the applicants 
for cxaniiuation. 1'lie local Government may, with the sanc- 
tion of the Governor General of India in Ooiincil, iiiake 
rules for the conduct of such examinations and as to tljci 
fpiaJilications to be requii^cd ; and such rules sliall be strictly 
adlK;re<l to by all examiners. Fees at the followirig rates 
shall be paid by all applicants for examination ; — - 

For a certificate ;is Master, 10 Rupees. 

Ditto ditto as Mate, 5 „ 

XI. The local Government, or such Board or OfficcT as 
aforesaid, sliall deliver to every ap23licant who is roport(‘>d by 
the examiners to have passed the examination ■satisfactorily'^, 
an<l to have given satisfactory evidence of his sobriety, (expe- 
rience, ability, and general good conduct on boardship, a 
Certificate (hereinafter called a “Certificate of Cornpotency”) 
to the effect that he is competent to act as master or mate 
of a Foreign-going ship or of a Home-tnwle ship of a burden 
exceeding three hundr<3d tons, as the case may be. 

^ o 
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Osrtifloates of Xlf . (XrtiPcates of service, differing in form from Oerti- 
service. 

fifutos of coni|>( tency, shall be granted as follows, (that is 
to savV 

1 — I'] very person who, l)cforc the passing of this Act, has 
Mcrvod ns ina.‘‘t(*T in the Biitish merchant service or as master 
of any For(‘ign-oomg ship registered under Act X. of 18 H, 
or wlio liiH ntt, lined or shall attain the rank of Lieutenant, 
JVlasicT, j)assi*d Mate, or second Mate, or any higher rank, in 
tlie seivue of Her Majesty or of the East India Company, shall 
Ij(‘ (‘nti<l(*(I to a Certificate of Service as Master for Foreign- 
going sliips. * 

2. — I^]very person who before the passing of this Act has 
served as male in the Biitisli meicliant HtT\iee, or as mate of 
any such slii]) as aforesaid, sliall be entitled to a Cortificatt* 
of Seivice ns mate for Foreign-going shi]w. 

— PIvcT} poison A\ho, before the p.issing of this Act, has 
s(‘ne(I as ma^itcr oi mate of a Homo-trade ship of a buiden 
( xeeeding htmdn^d tons, shall bo entitlcil toaCerti- 

fieat(‘ of Soi vice as master or mate (according to such pre- 
MOu> servie(‘) for such Home-tiado shijK 

And (*aeli of such certificates of service shall contain 
particulars of the nanif* aii'l of the length and nature of tlic 
]nevious st*i\ ice of the person to whom it is diOivered; and 
(he local G )V(Tiinient, or siudi other authority as aforesaid, 
shall ilolivc'r such Certificates of Service to the various per- 
sons so respectively entitled thereto, upon their proving 
the nisei VOS to have attained such rank or to have served as 
aforesaid, and upon their giving a tail and satisfactory ac- 
count of the particulars aforesaid. 

Wo XIII. No Foreign -going ship or Home-trade ship of a 

abo^raoo^ tons h^^^deii exceeding thiee hundred tons, shall go to sea from any 
out'^ c^e^tifl^i^ed India, unless the Master and one officer besides the 

master flfi mate. Piaster have obtained and jwssess valid and appropriate 
Ceitificates either of competency or service under this Act 
or under the Merchant Shipping Act 18o4 ; and whoever, 
having }>een engaged to servo as ifiaster or mate, goes to sea 
as afoicsaid as such master or mate without being at the 
time entitled to and possessed of such a Certificate as herein 
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before required, and whoever employs any poison as such 
master or mate without ascertaining that he is at the time 
entitled to and possessed of siidi Ceitdi< ito, sliall foi each 
such offence be liable to a penalty of Fne Himdicd Rupees. 

XIV. Every Certific ate of Coinpcttiuy toi a Foieit;n- 
going ship shall be deemed to be of a Ingliei n{i than the 
coirespondmg certificate for a Homt-iiidc slnj), nnl shall 
entitle the lawful lioldcr theieof to go to sc i in the <oircs- 
pondmg grade in such last rm ntioncd s]n]i , but no Tc itific iic 
tor a Home-trade ship sh ill entitle tin lioldc r to go to sc i as 
master oi mate of a FoKign-going slop 

XV All Certificates, whether of r(ujiip( ten v oi s( rvue, 
sh ill be made m (luplic ite , and one ])iit slnll be ihlivcic^d 
to tlie jieisori ( utith d to the Ccrtific it( lud tlic otlu i shall 
be kept and recorded as the local Gi)V( iiinn nt sli ill chu ct A 
note of all oidt rs made for cance Ihng sus])cndnig dki ing, oi 
othti wise affecting any Certificate in pmsumcc ol tin power'* 
lieicin contained, shall be entered in the Recoid oi (\ itihcales 

XVI Whenever any master oi iniU proves to the 
satisfietion of the local Guvein men ( oi ucli other authonly 
as afoiesaid, that 111 has, without ( lult on his put lost or 
))Cf 11 deprived of any (Vrtihcate ali( idy gianicd to linn a 
eopy of the Ceitifieate to winch b> llu ucoid so 1 cpt is 
aforesaid he apjx ii« to be entitled, sh ill be di li\( u d to liini, 
and shall lia've all the effect of thi (aigm^id 

XVII The foiegoing Sections n lating to csamiii itions 
and certificates of masters and mites shill not ipjdy to ships 
legisteied undci Act X of IStl, nd ti nlin^ lutwcen poits 
in India and the coast of Arabii, when such ships arc navi- 
gated and manned oxelusively by Aiabs, lisciis, or othei 
A&iatic masters and seamen. 

Engagement o? Si vmi v 

XVIII The local Govemnu nt oi iny Boaid oi Officer 
fluly authoiized by the Local Gove vnnieiit in that behalf, 
may grant to such persons -as may be deemed fit, licenses to 
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Penalties. 


Penalty for re- 
ceiving remu- 
neration Irom 
seamoii lor shipp- 
ing them. 


A greements 
With beameii. 


or supply seamen for merchant ships, to continue for 
sucli periods, to be upon such terms, and to be revocable 
upon sucli conditions as the Government thinks proper. 

XIX. The following offences shall be punishable 
hereinafter inoiitioncd ; (that is to .sayj — 

(1.) If any person not licensed as aforesaid, other than 
the* owner or master or mate of the ship, or some person wlio 
IS he servant and in the constant employ of the 

owner, or a Shipping Master duly appointed as aforesaid, 
(iioagesor supplies any S(*amarj to lie enterc‘d on board «iiiy 
slnp, ho shall for each seaman so engaged or supplied incur 
a ptoialty not excec^diuc; One Hundred Rupees. 

) If any peivori employs any unlicensed person, 
other than persons so cxeepted asaforesahl, for the jniipose of 
engaging or sup])lying any seaman to be entered on board 
any ship, lie shall for each seaman so engaged or supplied 
iiieur a penalty not exceeding Oin^ Ilundied Rupees, and, if 
lic(‘nsid, vsliall in addition foifeit his license. 

(8) If any person kiiowingly receives or accepts to be 
eiitorcd on board any ship any seaman who lias beini engaged 
or supplied contrai^ to tlic provisions of tiiis A.ct, he shall, tor 
evm-y st'aman so engaged or supplied, incur a penalty not oX' 
ceeding One lluudied Rupees. 

.XX If any poison demands or receives, either directly 
or indirectly, tioni any seaman, or from any poison seeki)ig 
cniployinent a seaman, or from any person on his behalf, 
any n'miinciation whatever, other than the fees hereby 
authoiized, for providing him with employment, he shall for 
evoiy such offenco in<*ur a penalty not c^xceeding Fifty 
Rupees, and, if licensed as aforesaid, shall in addition forfeit 
his license. 

• 

XXL 'nic master of every ship, except ships of a 
burden not exceeding three hundred tons employed only in 
the Home-trade, shall enter into an agreement with every 
seaman whom he caiTies to sea from any port in India as 
one of his crew, in the, manner hereinafter mentioned ; and 
evejy sufh agreement shall be in a foim sanctioned by the 
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Governor General of India in Council, an<l shall be dated at the 
tiulo of tho first signature thereof, and shall be signed by the 
intuater before any seaiiiaii signs the same, and shall contain 
tho following particulai'H as terms tlicrcof ; (that is to say) — - 

1. — The nature and, as far as practicable, tho duration of 
the intended voyage or engagement. 

2. — The number and descrijitiun of the cn^w, specifying 
liow many sre engaged as Sciilois. 

8 — The time .at which each soainaii is to be ou board 
or to begin work. 

4. — The capacity in which each seaman is to servo. 

— The amount of wage's Avliich each seanian is to 
receive. , 

6. — A scale' of the provisions which are to be furnished 
to each seaman. 

7. — Any regulations as to comluct on board, and as to 
linos, .shoit allowance of piovisions, or otlior lawful juiuish- 
iiKMits lor iiiiscouduct, wliich have been H.nietioncd by the 
(loverument as regulations propeV to be adopted and whicli 
the parties agree to adopt. 

And every such agreement sliall bo so fiamod as to 
admit of stipulations, to bo ad<^)ted at the will of the niastiT 
and seaman in each case (not being inconsistent with the 
provisions of this Act), as to advance of ^vages luid supply 
ul waim clothing, and may contain any othei sti2)nlations 
wliicli are not contrary to law. Piovided that, if tljo master of 
iiiiy ship belonging to the United Kijigdoiu or any Uritish 
posse'ssion has an agreement with his crew made in <lue form 
according to the law of the place to whicli such ship belongs 
or in Avhicli her crew wore engaged, and engages single sea- 
men in any port in India, such seaman may sign the agree- 
ment so made, and it shall not be necessary for them to 
sign an agreement under this Act. Provided also that, in 
tho case of lascars or other native seamen, when it shaD bo 
agreed that the service of^ any such seaman shall end at 
any jiort not in India, the agreement shall contain stipula'* 
tiQus for providing for such seamau fit employment ou 
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board some other vessel bound to the port at which he 
was shipped, or such other port as may be agreed on, or 
tor providing for liim a passage to some such port as afore* 
said free of charge, or on such other terms as may be agreed 
on ; and every such stipulation shall be signed by the owner 
of the vessel or by the master on hia behalf. 


For Poreifrn- 
fillips Hjch. 
atrreemeutfi, ex- 
cept 111 fipec-ial 
ca!»rB,tobe made 
before and at- 
tested bv a Ship- 
ping Master. 


XXII. In the case of all Foreign-going ships, in what- 
ever part of Her Majesty’s Dominions the same are registered, 
tlie following rules shall he observed with respect to 
agreements ; (that is to say) — 

1. — Every agTOomorit made In any Poit in India (except 
in such eas(\s of agreeimuits with sulistitutes as are hereafter 
specially provided f()r)‘shall bo signed by each seaman in the 
])rosenco of a Sbipjiiug Master. 

2. — Such Shi])])iiig Master shall cause the agreement to 
b(! read over and explaiiK'd to ea(‘h s(*aman, in a language 
understood by him, or shall othorwiso ascertain that each 
sc'amau UTiderstands the same before he signs it, and sliall 
attevSt each signature. 

3 — .When the cr(‘w is first engaged the agreement shall 
bo signed in duplicate, and oncjiart shall be retained by the 
Shipping Master, and the ojjjier part shall contain a special 
place or form for the descriptions and signatures of suhsti- 
tutcKS or persons engaged subsecpiently to the first departure 
of the ship, and shall be delivered to the master. 

1. — In the case of substitutes engaged in the place of 
s(‘amen who hav(i duly signed the agreement, and whose 
services are lost within twenty-four hours of the ship’s 
putting to sea by death, desertion, or other unforeseen cause, 
the engagement shall, when practicable, be made before some 
Shipping Master duly appointed in the manner hereinbefore 
specified ; and whenever such last mentioned engagement 
cannot be so made, the master shall, before the ship puts to 
sea if practicable, and if not, as soon afterwards as possible, 
cause the agreement to be read over and explained to the 
hoaincm ; and the seamen shall thereupon sign the same in 
the presence of a witness, who shall attest their signatures. 
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XXIII III the case of Foieigu-gomg ships making 
voydges averaging less than six months m duiatioti, nmning 
agieements with the crew may be made to extend over two aua«agr«ement«. 
or more voyages, so that no such agreement shall extend 

beyond the next following 30th tK) of Juno or 31fat day ot 
Decf inbci, oi the fiist arrival ot the ship at lici poit of desti- 
nation in India afta such diti, oi the dischaigo of cargo 
consequent upon such «uijvil, and cviiy pusoii c^jtcnng 
into such agioomont, Avlntlni engaged upon tliofirstcom- 
nuncement tilt rcof oi otlnnMst , sliili ontu into and siirii 
the same m the maniK r Inul)) uquiud lor other Fouign- 
goiiig ships, and c\cry person tug ii^cd thticiiiKki, if 
disc liiigotl lU any poit in India, shilMu disdingtd lu the 
niumu licit by ittiUiiul toi the discluugt of stiniou belong- 
ing to othcT Fouign-going ships 

XXIV The mistci ot tvoiy Fort ign-going ship for Rn^"iisfhM?S2*of 
which such a innning aguernont is afou said is made shall, 

upon cvciy it turn to an> poit ni Intbi ht fore tlio Imil 
tciniin ition of the iguciiKiit, disthaigt oi <ng\g( lufoio 
the Shipping Mistu at sucli poit tiny st uin in whom he is 
required by law so to dischaigo oi t ngage , and ^hall upon 
every such leturn endoise on^the agicomont a siafemt nt, 

(as the case may be) cithci that no such dischaigcs oi ongagt - 
monts have bten made ot no intended to he made bcfoio 
the ship agim leaves poit, oi that ill smh ths(J>aigos oi 
engagements have been duly ni uU as ht it inhetoie it quij» d , 
and shall delivei the agn emt iit t ntloist tl to tlie Sliippmg 
M istci and any master wlio wilfully mikes a taist slatt^- 
ment m such endorsement sliall incur a penalty not exceeding 
Two Hundred Bupees , and the Shipping Mistci shall also 
sign an endoisemcnt on the agre ement to tin e fleet that tho 
piovisions of this Act relating to such agieement have been 
complied with, and shall re-delivei the agieement so endorsed 
to the master 

XXV For the purpose of determining the fees to be nfnnmg 

paid upon the engagement and discharge of seamen belong- 

lug to Foreign-going ships which h>ve ninniiig agreements 
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as aforesaid, the crow rfiall bo considered to be engaged when 
tlie agreement is first signed, and to be dii^harged when the 
af'rocmient finally terminates ; and all intermediate engage- 
ments and discharges shall bo considered to be engagements 
and discliarges of single seamen. 

XXVI. In the case of Home-trade ships of a burden 
eKCceding thieo liundred tons, craws or single seaman may, if 
the master thinks fit, be engaged before a KShippiiig Master 
in the mdumH- hereinbefore directcil with respect to Foreign- 
going ships ; and in every case in which the engagement is 
not so made, the master shall, bi^fore the ship puts to sea if 
practicable, and if not, as soon afterwards as poshibU*, cansc' 
the agreement to be read over and ex])laiiie(l to each seaman, 
and the seaman shall tluTon[)OT> sign the same in the piTseuce 
of a witness who shall attest his signature. 

XX VII. In ca^os wli(n‘(3 sevci-al Home- trade shijis' belong 
to the same owru'r, tlie agreement with tho seamen may^ 
notwithstanding anything herein coiitaincHl, lie made by tho 
owner instead of by the master^ and tho seamen may bo 
(‘iigaged to serve in any two or more of such ships, provided 
that the names of tlie f^hips and the nature of the service are 
specific'd in tin* agreeuumt ; ))ut, witli tho foregoing exception, 
all provisions herein contained which relate to ordinary agree- 
ments for Hoine-tra<le ships shall bo applicable to agreements 
made in pursuance of this Section. 

XXVIII. If ill any case a master carried any seaman to 
fioa witliout entering into an agieemeiit with Jiim in the form 
and manner and at the place and time hen‘by in such case 
required, tlie master shall for each such offence incur a pmi- 
alty not exceeding Fifty Rupees. 

XXIX. The master of every Foreign-going ship, of 
which the crew has been engaged before a Shipping Master, 
shall, before finally leaving India, sign and send to the nearest 
Shipping Master a full and accurate statement, in a form 
sanctioned by the Governor General of India in Council, of 
every change Avhich takes place in his crew before finaUy leav- 
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ing India, and in default shall for each oSence incur a penalty 
not exceeding Fifty Rupees ; and such statement shall be 
admissible in evidence si^bject to all just exceptions. 

XXX. For the purpose of preventing any seamen from* 
being shipped at any port in India contrary to the provisions 
of this Act, the Shipping Master by himsoJf or his Deputy 
may enter at any time on board any ship upon which he shall 
have reason to believe that seamen have been shipped, aud 
may muster and examine the several seainc‘r| employed there- 
in ; and any person who sliall obstruct the said Shipping Mas- 
ter or Deputy in such duty shall be liable to a penalty not 
exceeding One Hundred Rupees. 

XXXL The following rules sliall be obscived with res- 
pect to the production of Agreements and Cortiticates of Com- 
petency or Service for Foreign-going ships (tiiat is to say) — 

1. The master of every Foreign-going ship shall, on 
signing the Agreement with Ins crow, pioduce to the Shipping 
Master before whom the same is ^signed, the Certificates of 
Competency or Service whicli the said master and his mate 
are hereby required to posvsess ; and upon such production 
being duly made, and the Agreement being duly executed as 
hereby required, the Shipping Master shall sign and give to 
the master a certificate to that effect. 

2. In the case of running agreements for Foreign-going 
ships, the Shipping Master shall, before the second and every 
subsequent vpyage made after the first commcnc<unent of the 
Agi'eement, sign and give to the mastci, on his complying with 
the provisions herein contained with respect to such Agree- 
ments, and producing to the Shipping Master the Certificate 
of Competency or Service of any mate then first engaged by 
him, a certificate to that effect. 

3. The master of every Foreign-going ship shall, before 
proceeding to sea, produce the certificate so to bo given to him 
by the Shipping Master as aforesaid to the Collector of Cus- 
toms, or if there be no Collector of Customs, to the Officer 
whose duty it is to grant a Port Clearance. No Officer of 
Customs or other Officer shall clear any such ship outwards 

4 p 
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wnthout such production ; and if any such ship attempts to go 
to sea without a clearance, any such Officer may detain her 
until such certificate as aforesaid isj)roduced. 

4. The master of -every Foreign-going sliip shall, with- 
in forty-eight hours after the ship s arrival at her*final poi*t 
of destination in India or upon the discharge of the crew, 
whichever first happens, deliver such Agreement to a Shipping 
Master, at the place ; and such Shipping Master shall there- 
upon give to the master a certificate of such delivery ; and 
no Officer of Customs or other Officer shall clear any Foreign- 
going ship inwards without the production of such certifi- 
cate. 

And }f the master of any Foreign-going ship fails to 
deliver the Agreement to a Shipping Master at the time and 
in the manner lierel^y directed, he shall for every default 
incur a penalty not exceeding Fifty Rupees. 

dtl^uon^f^agree- XXXI L The following rules shall be observed with 

?c1Se8 for Hottw- respect to the prod uctiqp ^of Agreements and Certificates of 
trade Bhips. Competency or Service for Home-trade ships of a burden 

exceeding tlirce bundled tons, (that is to say) — 

1. — No such Agr(*einent shall extend beyond the next 
following tliiitietli day of June or thirty-first day of Decem- 
ber, or the first arrival of the ship at her final port of des- 
tination in India after such date, or the discharge of cargo 
<oii&e(piciit upon such arrival. 

2. — The master or owner of every such ship shall, with- 
in twenty-one days after the thirtieth day of June and the 
thirty-first day of December in pvery year, or (if the Ship is 
not at any port in India within twenty-one days after either 
the thirtieth day of June or tJie thirty-first day of December 
in any year) within forty-eight hours after her next arrival at 
nny poll in India, transmit or deliver to some Shipping 
Master in India every Agreement made within the six calen- 
dar months next preceding such days respectively, and» shall 
also produce to the Shipping Master the Certificates of Com- 
petency or Service which the said master and his mate are 
hereby requii*ed to possess. 
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3. — The Shipping Master sliall theroupon give to the 
master or owner a certificSite of such delivery and production ; 
and no Officer of Customs or other Olficer authorized to 
grant a Port Clearance shall grant a clearance for any such 
ship* without tho production of such certificate^ ; and if any 
such ship attempts to go to sea without such clearance, any 
such Officer may detain her until tlie said ceflificate is pro- 
duced. 

» 

And if the .agreement foi any Home-trade ship is not 
delivered or transmitted by the master or owner to a Ship- 
ping Master at the time and in the manner liereby directed, 
such master or owner shall toi every default intur a penalty 
not ^ceeding Fifty Rupees 

XXXIII. Every eiasiire, inti^iliiUMtion, oi alteration in Aitsratloni to 
any such Agieemcnt with seamen as is ie(juii(Hl by this Act testoO* 

(except additions so made as heieiiibefore diiected for ship- 
ping substitutes or persons engageil subsocpicntly to the first 
departure of the ship) shall be, wholly inoperative, unless 
proved to have been made with the consent of all the persons 
interested m such erasure, interlineation, or alteration by the 
written attestation (it made in Her Majesty's dominions) ot 
some Shipping Master, Justice, Officer of Customs, or othci 
puUie functionary, or (if made out of Ilei Majesty's domi- 
nions) of a British Consular Officer, or where tlicre is no such 
Officer, of two lespectable Britisli Merchants 


XXXIV. The master .shall, at the commencement of copy of a«ro^ 

meat to ooinaM 

every voyage or eiigagemtmt, cause a legible (‘opy of the ” 

Agreement, and if neeessai^ a translation thereof in a lan- 
guage understood by tJic majority of the crew (omitting the 
signatures), to bo placed or posted up in such part of the ship 
as to be accessible to the crew, and in default shall for each 
offence incur a penalty not exceeding Fifty Rupees. 


JOeXV. Any seaman who has signed an Agreement, ciuSgSf® baffiS 
and is afterwards discharged before the commencement of the 
voyage or before one month's wages are earned, without fault 
on his part justifying such discharge and without his consent, 
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.shall be entitled to receive from tbe master or owner, ia 
addition to any wages he may have esimed, due compensation 
foi the damage thereby caused to him, not exceeding one 
nioiith’s wages, and may, on adducing such evidence aa the 
C^ourt or Magistrate hearing the case deems satisfaJftory, of 
his liaving been so improperly discharged as aforesaid, recover 
such compensation as if it were wages duly earned. 

• Regulation of Advances. 

XXXVT. No advance of wages shall be made or advance- 
note given to any person but the seaman liiinself ; and no 
advance of wages shall be made or advance-note given for any 
greater sum than the^ amount of one month's wages, nor 
unless the agreement contains a stipulation for the same 
and an accurate statennmt of the amount thereof, and no ad- 
vance-note shall be given to any scanian who signs the 
Agi'eement before a Shipping Master, unless in the presence 
of such Shipping Master. 

XXXVII. If any advance of wages is made or any 
advance-note given to any seaman in any such manner as 
to constitute a br('a(*h of any of the above provisions, the 
wages of sne Ii seaman shall be recoverable by him as if no 
such advance liad been made or advance-note given, and in 
the case of any advance-note so given, no person shalFbe 
sued tliereon under the provisions hereinafter contained, 
unless he was in person or by his agent a party to the 
irregular or improper manner of giving the same. 

Allotment of Wages. 

XXXVITL All stipulations for the allotment of any 
part of the wages of a seaman during his absence, which are 
made at the commencement oi the voyage, shall be inserted 
in the Agreement, and shall state the amounts and times 
of the payments to be made. All allotment-notes shall be 
in forms sanctioned by the Local Government, and shall be 
made for the benefit only of a /-elativo of the seaman or 
some member of his family to be named in the note, and 
shall be payable to the Shipping Master on account of such 
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relative of the seaman or member of hie family. Such 
allotment shatt not in any case exceed one^third of the wages 
of the seaman. 0 , 

XXXIX. The Owner or any Agent who has autJiorizod 
the drawing of an allotment-note hliall pay to the Shipping 
Master on demand the sums allotted by the note, when and 
as the same are made payable, unless the seaman is shown 
in manner hereinafter mentioned to have forfeited or tcasiMl 
to be entitled to thb wages out of wliich the allotment is to 
be paid ; and in the event of such sums not being paid to 
the Shipping Master on demand, the Shipping Ma^ster may 
sue for and recover them with eosts. The seaman shall be 
presumed to be duly earning his wages* unh^ss the contrary 
is shown to the satisfaction of tlie CV)iirt or Magistrate, either 
by the official statement of the change in the crew caused by 
his absence made and signed by th(‘ master, as by this Act 
IS required, or by a duly certified copy of some entry in the 
official log-book to the effect tlui,t he has died or loft the 
ship, or by a credible letter from the Mastm* of the ship to 
the same ‘effect, or by such other evidence, of whatevM^r 
description, as the Court or Magistrate trying the ease* con- 
siders sufficient to show satisfactorily that *1110 seaman has 
ceased to be entitled to the wages out of which tlie allotment 
is to be paid. 

XL. The Shipping Master, on receiving any such sum 
as aforesaid, shall pay it over to tlie person named in the 
allotment-note. All such receipts and payments shall be 
entered in a book, and all entiies in the said bt)ok shall bo 
authenticated by the signature of the Shipping Master or 
his Deputy ; and the said book shall he at all times open to 
the inspection of the parties concerned. 

Discharge and Payment of Wages. 

XLI. All seamen discharged from any Foreign-going 
ship at any port in India, in, whatever part of Her Majesty's 
dominions the ship is registered, shall be discharged imd 
receive their wages in the presence of a Shipping Master 
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(July appointed uttder this Act, except in cases where some 
competent Court otherwise directs ; and any master or 
r>vviier of any such ship wh^ischarges any seaman belong- 
ing thereto, or except as aforesaid pays his wages, in any 
otlier manner, shall incur a penalty not exceeding One Hun- 
dred Rupees; and in the case of Home-trade ships of a 
])urden exceeding three hundred tons, seamen may, if the 
owner, or master so desires, be discharged and receive their 
wages in like manner. 

XLII. Every Mastci shall, not less than twenty-four 
hours before paying off or discharging any seaman, deliver 
to him, or if lie is to be discharged before a Shipping Mastei 
to such Shipping Mastei, a full and true account, in a form 
sanctioned liy the local Ooveinment, of liis wages and ol 
all deductions to be made therefrom on any account what- 
^ e\cr, and in default shall for each offence incur a penalty not 
exceeding Fifty Rupees ; and no deduction from the wages of 
any seaman ((*\cept in respect of any matter happening 
after such delivery) shall be allowed unless it is included in 
the account so delivered ; and the Master shall during the 
voyage enter the various matters in respect of which such 
deductions are made, with the tamounts of the respective de- 
ductions as they occur, in a book to be kept for that purpose, 
and shall, if required, produce such book at the time of the 
payment of wages, and also upon the hearing before any 
competent authority of any complaint or question relating 
to such payments. 

XLIII.* Uppii the discharge of any seaman or upon 
payment of his wages, the Master shall sign and give him a 
Certificate of his Discharge, in a form sanctioned by the local 
Government, specifying the period of his service and the time 
and place of his discharge ; and if any master fails to sign 
and give to any such seaman such Certificate of Discharge, 
he shall for each such offence incur a penalty not exceeding 
One Hundred Rupees ; and the, master shall also upon the 
discharge of every certificated mate whose Certificate of 
Competency or Reiwice has been delivered to and retained by 
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huQi return such Gerti6cate, and shall in default incur a pe- 
nalty not exceeding Two Hundred Rupees. ^ 


XLIV. Every Shipping iftister shall hear and d^ido 
any question whatever between a master or owner and any 
of his crew which both parties agree in writing to submit to 
him ; and every award so ma^e by him shall be binding on 
both- parties, and shall in any legal proceeding which may 
be taken in the matter before any Court or Magistrate, be 
deemed to be condusive as to the rights of the partlCvS ; and 
any document purporting to be such submission or award 
shall be 'prinid facia < vhUuice thereof. An award made by 
a Shipping Mast(‘r under this Si*ction may be enforced by a 
Magistrate in the same manner as an order for the pay- 
ment of wages made by such Magistrate under the provision 
of Section LV. 



XLV". In any proceeding relating to the wages, claims, 
or discharge of any seaman carried on bofoie any Shipping 
Master under the provisions of thit> Act, sueh Shipping Mas- 
ter may call upon the owner or his agent, or upon the mas- 
ter or any mate or otlicr member of the crew, to produce 
any log-books, papers, or other documents in their respective 
possession or posver relating to any matter in <(uestion in 
such proceeding, and m.*iy call before him and examine any 
of such persons, being tlieii at or near the place, on any such 
matter ; and every owner, agent, master, mate, or otlier 
member of the crew, who, wlien called upon by the Ship- 
ping Master, does not produce any such paper or document 
as aforesaid if in his possession or power, or does not appear 
and give evidence, shall, unless lie shows some reasonable 
excuse for such default, for each such offence incur a penalty 
not exceeding Fifty Rupees. 


Mapter and 
otliers to produce 
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XLVI. The following rules shall be observed with res- Settiemeut ^ 
pect to the settlement of wages, (that is to say) — 

1. — Upon the completion before a Shipping Master of 
any discharge and settlement, the master or owner and each 
seaman shall respectively, in the presence of the Shipping 
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Master, 8ign, in a form sanctioned by the local Oovemment^ 
a mutual release of all claims in respect of the past voyage 
or engagement^ and the Shaping Master shall also sign and 
attest the release and shall retain the same. 

2. — Such release so signed and attested shall operate as 
a mutual discharge and settlement of all demands between 
the parties thereto in respect df the past voyage or engage- 
ment. 

c 

3. — A copy of such release, certified under the hand of 
such Shipping Master to be a true copy, shall be given by 
him to any party thereto requiring the same, and such copy 
shall be receivable in evidence upon any future question 
touching such claims as aforesaid, and shall have all the 
effect of the original of which it purports to be a copy, 

4 — In eases in which discharge and settlement before a 
Shipimig Master arc hereby rocpiired, no payment, receipt, 
settlement, or discharge otherwise made shall operate or be 
admitted as ovi(h*nco of the release or satisfaction of any 
claim. 

5. Upon any payment being made by a master before a 
Shipping Mastei, the Shipping Master shall, if recpiired, sign 
and give to .such master a .statement* of the whole amount 
so paid, and such statement shall, as between the ma,ster and 
his employer, be received as evidence that he has made the 
payments therein mentioned. 


Legal Rights to Wages. 
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XLVIL A seaman's right to wages and provisions shall 
be taken to comtflcnce, either at the time at which he com- 
mences work, or at the time specified in the agreement for 
his commencement of work or presence on board, whichever 
first happens. 

XLVIII. No seaman shall by any agreement forfeit 
his lien upon the ship, or be deprived of any remedy for the 
recovery of his wages to which he would otherwise have 
been entitled; and every stipulation in any agreement in- 
consistent with any provisions of this Act, imd every stipu- 
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latioa by which any seaman consents to abandon his rights 
to wages in the case of the loss of the ship, or to abantlon 
any right which he may hav|^ or obtain in the nature of 
salvage, shall be wholly inoperative. . 

XLIX. No right to wages shall he deponJent on the 
earning of freight; and eveyr seaman and a])prcntico, who 
would be entitled to demand and recover any wages if the 
ship in which he has server! h/id eariu*d freiglit, shall, Mil) joct 
to all oih(‘r rules *of law and conditions applicable to the 
case, be entitled to claim and recover the same nf)twdth- 
standing that freight h.is not bcMm earned; but, in all cases 
of WTeck or loss of the ship, proof that he has not exeibnl 
himself to the utmost to save Ihe sbip, cargo, and struts 
shall bar his claim. 


L. If any seaman or apprentice to whom wagi's are 
due under the last preceding Si*etion dit'S Ix^ton^ the same 
are paid, tlioy shall be paid and applied in the manniu' 
hereinafter specified with rt'gard'to the wag<‘s of seamen 
who die during a voyage. 

LI. In cases when' tlie ser\ic(‘ of any seaman termi- 
nates before the period coritemplateil in tlit' Agremnent by 
it^asoii of the wieck or loss of tin' ^hiji, and also in cases 
whore such service toimiiiat(‘s befort' sut li pto jod as afort'- 
said by reason of his being Jt'ft on shore at any ])lace abroad 
under a certili(*ate of his unfitness or in.ibiJity to proceed 
on the voyage granted under the provisions of tJie Merchant 
Slujiping Act 18a 1<, such seaman shall be (‘utitled to wag(*s 
for the time of service prior to such tc'rmiiuition as afore- 
said, but not for any further period. 

LII. No seaman or apprentice shall be entitled to 
wages for any period during which lie unlawfully refuses or 
neglects to work when required, whether before or after the 
time fixed by the Agreement for his beginning work ; nor, 
vmless the Court or Magistrate hearing the case otherwise 
directs, for any period during which he is lawfully imprison- 
ed for any offence committed by hi in 
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LIII. The master or owner of every ship shall pay to 
every seaman liis wages within three days after the cargo has 
been fhJivered, or within fife days after the seaman's dis- 
charge, whichever first happens ; and the seaman shall at the 
time of his discharge be entitled to be paid on account a sum 
equal to onc-fourth part of the balance duo to him ; and every 
nnuster or owner, who neglects or refuses to make payment in 
inauner aforesaid without sufficitnit cause, shall pay to the 
seaman a sum not exceeding the amount gf two days’ pay, 
for each of the days not exceeding ten days during which 
])ayment is delayed b(*yond the respective periods aforesaid; 
and such sum shall be recoverable as wages. 

LIV. When any* monies are paya])le in India to any 
seaman or apprentice for w'ages or otherwise under any 
Agreement wherein such inonics arc expressed to bo payable 
in some denomination of coin other than the current coin of 
the port or place wh(‘rom the same have become payable, 
the seaman or apprentice sliall bo eatitled to demand and 
recover, in the current coin of such Port or place, the amount 
due to him estimated according to the established' par value 
of the coin wlieroin the same is so expressed to be payable. 

Modk of ufcovrking Wages. 

IjV. Any seaman or ajiprentice or any person duly 
authorized on liis behalf may sue, in a summary manner, 
before any Magistrate acting in or near to tlio place at which 
the service has tenninatcil, or at which the seaman or ap- 
prentice has been discharged, or at which any person upon 
whom the claim is made is or resides, for any amount of 
v/ages due to such seaman or ^q)prelltice not exceeding five 
hundred llu[)ees. Every order made by such Magistrate in 
the matter shall be final. 

LVI. When an order for the payment of wages is 
made by a Magistrate under the last preceding Section, and 
the wages are not paid at the time and in the manner pre- 
scribed, the sum mentioned in tlfe order, with such further 
sum as may be thereby awarded for costs, shall be levied by 
distress and sale of the goods and chattels of the person 
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directed to pay the same^ under a warrant to be issued for 
th^ purpose by the Magistrate. 

LVII. No suit or proceeding for the recovery of wages 
under the sum of five hundred Rupees shall bo instituted by 
or on behalf of any seaman or apprentice in any Couiii of 
Admiralty or Vice-Admiralty, or in any Court of Civil 
Judicature other than the Court of Small Causes, where 
such Court exists, unless the owner of the ship is adjudged 
bankrupt or declared insolvent, or unless the ship is under 
arrest or is sold by the autbority of any such Court, or unless 
the Magistrate, acting under the authority of this Act, refers 
the case to be adjudged by sueJi Court. 

LVIII. Rvery master of a ship whall, so far as the cascj 
permits, have the same riglits, liens, and n'lneclies toi‘ the 
recovery of his wages, which by this Act or by any law or 
custom any seaman, not being a mastfT, bus for the recovery 
of his wages ; and if, in any pioceoding in any Court of Ad- 
miralty or Vice-Admiral ty touching the claim of a master to 
wages, any right of set-off or counter-claim is set up, it shall 
be lawful for such Court to enter into and adjudicate upon 
all questions and to settle all accounts then aiishig or out- 
standing and unsettled between the pa dies to the procet‘ding, 
am I to direct payment of any balance whicli is found to b(‘ due. 

Wages and Effects of deceased Seamen, 

LIX. Whenever a seaman or apprentice, on a voyage 
which is to terminate at any port in India, dies during such 
voyage, the master shall take cliarge of all money, clothes 
and effects whicli he leaves on board, and shall enter in the 
official log-book a statement of the amount of money and a 
description of the effects left by the deceased, and in case of 
a sale of such effects, the sum received for each article sold. 

TiX, The master shall, within forty-eight hours after 
his arrival at his port of destination in India, deliver any 
such effects as aforesaid, and pay any money which he has 
taken charge of or received, and also tho wages due to de- 
ceased, to the Shipping Master at such port, and shall give 


Nd suit for 
wages under 
Ru^es to bo In- 
stituted In Ad- 
mlralts Ooui^ 
ftc..exobptln^ 
tain cases. 


Master to bavb 
same remedies 
for wages as 
seamen. 


Master to taker 
charge of effeots 
of deceased sea- 
men. 


Eflects 

wages tobo^ 

to SUppliig; 
Master wltn Sul 
accounts 



700 Tins ACTS OF fjIE GOVERNOR GENERAL [ACT t 


to siirli Shipping Master an account of the effects, moiie 3 % 
nii.i w.ii^os bo to be delivered and paid ; and no doductio?is 
rl.iim(^d in such account shall be allowed, unless verified, it' 
tliero is an official log-book, by the entry therein hereinbefore 
n (juiiod, and also by such other vouchers (if any) as may be 
HMsonably n'quired by the Shipping Master to whom the 
account is rendered. 


for 

not taJilng charge 
of 0 dCs-ountiiig 
for such moiiiee 
and cnects. 
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L^L If the mastcT fails to take such charge of the 
inniey oi* otlnu’ effects of a seaman or apjK entice dying dur- 
ing fi voyage, oi to make such ontrus in respect thereof, oi 
to ni«ik(^ such payment or deliveiy, or to give such «accourit 
as lieiembeforo respectively diiected, he shall be accountable 
for tlie money, wages, and effects of the seaman or appren- 
tice to till' Shipping Master as atoiisaid, and shall pay <aud 
dclivei llie same accoiilingly , and sucli luastei sluill m addi- 
tion incur a I'lenalty not CKceediiig tu'ble the value of the 
moiK'y oi effects, or if such valu(‘ is not ascertained, not 
e\cec‘ding five himdied Rupi (*s All money, wages, and, 
elficts of any seaman oi a]>pi cut k e d^ing diuing a voyage 
shall 1)(‘ K'coverabk* in the same Couits, and by the same 
modes of proceeding, by wlucli seamen aie herel)y enabled to 
lecovei wages due to tluuu. 

L*XIL When nnaiey or effects left by or due to any 
ih ceased seaman or apjn entice are paid or delivered to a 
Shipping Mastei, them, subject te> such deeluciions for expen- 
se'. incuiioel in respect of the^ seamxii eir appi entice or of his 
Slid money and eftectsas the Shipping Maste^r thinks preipem 
to alleiw, tliG Sliipping Master may pay and deliver the said 
money and effe'cts to any claimants who can prove themselves 
to the satisfaction of the said Shipping Master to be entitled 
theieto, and the said Shipping Master shall be thereby dis- 
ci larged from all further liability in respect of the money 
and effects so paid and delivered ; or, if he think fit so to do, 
the Shipping Master may require probate or letters of ad- 
ministration or a certificate un^er Act XX of 184!l (for 
11 itafir^g the collection of debts on snccessions, and for 
the scciiyiiy of parties paying debts to the representatives 
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of deceased persons) to be taken out, and thereupon pay and 
deliver the said inouoy and effects to the legal representative 
of the deceased. 


LXIII. Ill cases of wages or effects of deceased sea- 
men or apprentices received by any Shipping Master to 
which no claim is substantiated within one year from the 
receipt thereof by such Shipping Master, it shall be the duty 
of the Shipping Master to cmuso sucli effects to b(3 sold, and 
to pay the proct eds of the sale and the unclaiiii(*d wages in- 
to the Public TrOtisuiy If any subsequent claim is made 
to such money and is establislied to the satisfaction of the 
Shipping Master, the amount, or so much as sh.ill appear to 
be due to the claimant, shall be paid out of the Public 
IVeasiiry. If the claim is not establislird to the satisfaction 
of the Shipping Maviter, tlie claimant may apply by petition in 
a siimmaiy way to the Supreme Court of Judicature of tlie 
Piesidency, or in any Station of tlie Settlement of Prince 
of Wales Island, Singapore, and ^Malacca, to the Court of 
Judicature there, and such Court, after taking evidence 
either orally or on affidavit, shall make such ord('r on the 
petition as sliall seem just Piovided that, after the ex- 
piration of six years from the icreipt of such wages or effects 
by the Shipping Master, no such claim shall be enteitained 
without the sanction of the local Government. 
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Provisions, Health, and Aivommodatjon 


LXIV. Any three or moie of the crew of any ship re- 
gisteied at, trading with, or being at any port or place in 
India, may complain to any Shipping Master or other Officer 
duly appointed in this behalf Iry the local Government, that 
the provisions or water for the use of the crew are at any 
time of bad quality, unfit for use, or deficient in quantity ; 
and such Officer may thereupon examine tho^said provisions 
or water or cause them to be examined ; and if, on examina- 
tion, such provisions or water are found toT>e of bad quality 
and unfit for use, or to be deficient m quantity, the person 
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making such examination shall signify the same in writing to 
the master of the ship ; and if such master does not thereupon 
provide otlier proper provisions or water in lieu of any so 
signified to be of a bad quality and unfit for use, or does not 
procure the requisite quantity of any so signified to be in- 
sufficient in (quantity, or uses any provisions or water wliieh 
have been so signified as aforesaid to be of a bad quality and 
unfit for use, he shall in every such case incur a penalty not 
exceeding Two Hundred Rupees; and upon every such ex- 
amination as aforesaid, the Officers making or directing the 
same shall enter a statement of the result of the examination 
in the official log, and shall send a report thereof to the Ship- 
ping Master, and such report, if produced out of the custody 
of such Shipping Master, shall be received in evidence in any 
legal proceeding. • 

LXV. If the Officer, to whom any such complaint as 
last aforesaid is made, certifies in such statement as aforesaid 
that there was no reasonable ground for sucli complaint, each 
of. the parties so complaining shall be liable to forfeit to the 
owner out of his wages a sum not exceeding one week’s wages. 

LX VI. In the following cases (that is to say) — 

1. If during a voyage the allowance of any of the pro- 
visions which any seaman has by liis agreement stipulated 
for is reduced (except in accordance with any regulations 
for reduction by way of punishment contained in the Agree- 
ment, and also except for any time during which such seaman 
wilfully and without sufficient cause refuses or neglects to 
perform his duty, or is lawfully under confinement for mis- 
conduct, either on board or on shore); 

2. If it is shown that any of such provisions are or have 
during the voyage been bad in quality and unfit for use ; 

The seaman shall receive by way of compensation for 
such reduction or bad quality, according to the time of its 
continuance, tbe following sums, to be paid to him in addition 
to and to be recoverable as wages, (that is to say) — 

(1.) If liis allowance is reduced by any quantity not 
cxceedjpg one-third of the quantity specified in the agree- 
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ment, a sum not exceeding three annas in the case of a Eu- 
ropean seaman or other person shipped on the same footing 
as a European seaman, or one anna in the case of a lascar or 
native seaman. 

(2.) If his allowance is reduced by more than one-third 
of such quantity, six annas in the case of a European sea- 
man or other person shipped on tlie same footing as a Eu- 
ropean seaman, or two annas in the case of a lascar or native 
seaman. 

(3.) In respect of such bad quality as aforesaid, a sum 
not exceeding eight annas in the case of a European soainaii 
or other person shipped on the same footing as a European 
seaman, or three annas in the case of a lascar or native sea- 
man. t 

But if it is shown to the satisfaction of the Court or Ma- 
gistrate trying the case, that any provisions, the allowance of 
which has been reduced, could not bo procured, or supplied 
in proper quantities, and that proper and e<]uivalent sub- 
stitutes were supplied in lieu thereof, such Court or Ma- 
gistrate shall take such circumstances into consideration 
and shall modify or refuse compensation as the justice ot the 
case may require. 

LXVII. AU Foreign-going sliips, and all Home-trade 
sliips of a burden exceeding throe hundred tons, shall liave certaiifsSl^**^ 
always on board a sufficient supply of nK'dieiru's and aj)2>l]- 
anoes, suitable for diseases and accidents hkc‘ly to happen 
on sea voyages, according to such scale as sliall be fiom time 
to time issued by the local Govcnimciit wiili the appioval of 
the Governor General of India in Council, and published at 
Calcutta, Madras, and Bombay in the Gov(‘rnment Gazettes, 
and in the Straits Settlement in such manner as the Gover- 
nor shall notify, and in default thereof, the owner or master 
of every such ship shall be liable to a penalty not exceeding 
Two Hundred Rupees. Provided, however, that this Section 
shall not apply to ships navigating from the United Kingdom 
and coming within the provisions of Section COXXIV of the 
Merchant Shipping Act 1854. 
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LXVIII. Evovy master shall keep on board proper 
* and measures for the purposes of determining the 

f|iuuitities of the several provisions and aiiicles served out, 
ami shall allow the same to be used, at the time of serving 
out such provisions and articles, in the presence of a witness 
wlienevcr any dispute arises about such quantities, and in 
(Iclaidt shall for every offence incur a penalty not exceeding 
One Hundred llupe(*s. 

t 

LXIX. Whenever the master or any seaman of any 
ship registered at any place in India shall receive any hurt 
or injury in the service of the vessel, the expense of provi- 
ding the necessary surgical and medical advice and atten- 
dance witli medicines, tand of Ids subsistence, until he shall 
be euiod dr shall bo brought back to the port from which he was 
shipp(^d or other port agreed upon, shall he defrayed, with the 
cost of his conveyance to such port, by the owner of the vessel 
witliout any deduction on that account from the wages of such 
master, officc'v, or seaman ; and if paid by himsedf, may bo 
recovered as part of his wages ; and if paid or allowed out of 
any monies forming part of thoReveiiues of India*, shall be a 
charge upon the ship, and may be recovered with full costs 
of sidt by the Secretary of State in Council. 

LXX. A place or pi ^ces of shelter shall be provided be- 
low a well caidk(‘d and sul)stantial deck for the men engaged 
under this Act ; sueli place or jdaees shall be so arranged as 
to allow for the men the tollowing spaces : — 

1. — For each European seaman or apprentice or other 
person shipped on the same footing as an European seaman, 
nine superficial feet if the place be not less than six feet in 
height from deck to deck ; or fifty-four cubic feet if the height 
from deck to deck be less than six feet. 

2. — For each lascar or native seaman or other person 
shipped on the same footing as a lascar, four superficial feet ; 
and if the place allotted be under the top-gallant forecaS^o, 
such forecastle deck shall be not less than four feet six inches 
above the one below it. 
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Ev^ry such place shall be kept free from stores or gootls 
of any kind, not being the personal property of the crew in 
use duiing the voyage ; and, if any such place in any ship is 
not in the whole sufficiently largo to give such space for each 
seaman and apprentice as hereinbefore re(|uired, or is not 
properly caulkod and in all other respects securely and pro- 
perly constructed and well venlilated/the owner shall, fox 
(‘Very such failure to comply with the provisions of this 
lion, incur a penalty not excooJing Two Hundred Rupons , 
and if any such space as aforesaid is not ke})t fn^e from 
goods and stores as aforosiid, the master shall, for every sue li 
failiu*c to comply with the provisions of this 8(‘ction, incur a 
penalty not exc(3odiug One Hundred Rupees. 

LXXI. The Sliippixig Master at any port in Ijidia, by 
liimself or his Dc'puty, may enter at any time on board of any 
slup upon which seamen luix* been shipped at such poit, 
and inspect the provisions and water provided loi the use of 
the crew, and the medicines and appliance's and the accom- 
modation for seamen prescribed by ibis Act or by the Merchant 
Shipping A-ct ISok If on iiispc'ction the provisions or watcM 
are found to bo of bad quality and unfit for use or to bo deti- 
c*i<‘nt in quantity, the Sliipping Miustcu* shall t)ioe<'(‘d as pjo- 
vided in Section LXIV of this Act, and the* pejialty pK'sciib- 
(‘d 111 the said Soclion shall be inciinx'd by anv d(‘faijlt of 
flic master of the slji23 in respect of sucli jnovisions or waUi, 

PoWIOR OF MAKIN<J COMPLAINTS 

LXXIL If any seaman or apprenli(*e, whilst on board 
any ship, states to the master that ho dc'siros to make com- 
plaint to a IMagistratc against the master or any of tlie ciew, 
the said master sludl, if the ship is then at a place where 
'there is a Magistrate, so soon as the service of the ship will 
permit, and if the ship is not tlien at such a place, so soon 
4ifter her fii*st arrival at such a place as the service of the 
4^hip will permit, allow such seaman to go ashore, or send 
him ashore in proper custotly, so that ho may be enabled to 
make .such complaint, and shall, in default, incur a penalty 
not exceeding One Hundred RupcM s ^ ^ 

k II 
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Protection of Seamen from Impoeition. 

nS^^wagcVtol^e LXXIII. No wages due or accruing to any seaman or 
:ippreuti(‘e shall be subject to attachment from any Court ; 
aiid every payment of wages to a seaman shall be valid in 
law, notwithstanding any previous sale or assignment of such 
wages or of any incumbrance thereon ; and no assignment 
or sale of such wages* or of salvage made prior to the accru- 
ing thereof, shall bind the party making the same ; and no 
power of attorney, or authority for the receipt of any such 
wngc‘s or salvage shall be irrevocable. 

ing^thr^ Rupees LXXIV. No debt exceeding in amount three Rupees, 

cnTo?voyage incurred by any seomau after he has engaged to serve, shall 
be recovtTablc until tlio service agreed for is concluded 
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LXXV. If any person demands or receives from any 
.seaman or apprentice payment in respect of his board or 
lodging in the house of such person for a longer period than 
such bcaman or apprentice has actually resided or boarded 
therein, he shall incur a penalty not exceeding One Hundred 
Rupees. 

LXXVI. If any person receives or takes into his pos- 
.session or under liis control any monies, documents, or effects 
of any seaman or apprentice, and does not return the same 
or pay the value tluTcof when required by such seaman or 
apprentice, subject to such deduction as may be justly due 
to him from such seaman or apprentice in respect of board 
or lodging or otherwise, or absconds therewith, he shall incur 
a penalty not exceeding One Hundred Rupees ; and any 
Magistrate may, besides inflicting such penalty by summary 
Older, direct the amount or value of such monies, documents, 
or effects, subject to such deduction as aforesaid, to be forth- 
with paid to such seaman or apprentice. 


o/^rdbefoianS LXXVII. Every person who, not being in the service 
witbwir^*pemS ^^y^^'sty and not being duly authorized by law for 

the purpose, goes on board any ship about to arrive at the 
place of her destination before her actual arrival at the place 
of her discharge, without the permission of the master, shall 
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for every aueh oflfence incur a penaHy not exceeding Two 
Hundred Rupees ^ and the master or person in charge of 
such sKip may take any such person so going on board as 
aforesaid into custody, and deliver him up forthwith to any 
Police Officer, to be by him taken before a Magistrate to be 
dealt with according to the provisions of ,this Act* 

LXXVIIL J[f, within twenty-four hours after tlie 
arrival of any ship at any purl in India, any person then inff-iiouse-ke«peni. 
being on board si^h ship solicits any seaman to become a 
lodger at the house of any person letting lodgings for hire, 
or takes out of such ship any effects of any seaman, except 
under his personal direction and with the permisvMon of the 
master, he shall for every such oflenco, incur a penalty not 
exceeding Fifty Rupees.i 

DlSOIPLlNfi. 

^ LXXIX. Any master of, or any seaman or apprentice 
belonging to any ship registered at, trading with, or being at fcg^shlp^^or 
any port or place in India, who 'by wilful bieach of duty, 
or by neglect of duty, or by reason of drunkenness, does any act 
tending to t lie immediate lobs, destruction, or serious dain-» 
ago of such ship, or tending immediately to endanger the 
life or limb of any person belonging to or on board of such 
ship, or who by wilful breach of duty, or by negh'ct of duty, 

01 by reason of drimkennoss, refuses or omits to do any lawful 
act proper and requisite to bo done by liim for preserving 
such ship from immediate loss, destruction, or seiiotis damage, 
or for preserving any person belonging to or on boaid of 
such ship from immediate danger to life or limb, shall for ^ 
every such offence be liable to imprisonment, with or with- 
out hard labor, for a term not exceeding two years. 

LXXX* Any Court having Admiralty Jurisdiction in 

India may, upon application by the owner of any ship being 
. * . 1 . 1 -L master and 

Within the jurisdiction of such Court, or by the part owner it a naw 

or consignee, or by the ag§nt of the owner, or by any certi- 

6 catcd mate, or by one-third or more of the crew of such 

ship, and upon proof on oath to the satisfaction of such 
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( i>ini tliiit ilio rom(»val of the master of such ship is neces- 
icmuve Ijirn acconhii^ly ; and may also, with the consent 
f.f l!]<‘ owner of Ins agent, or the consignee of tlie ship, or,. 
1 1 I Ik le is no owner tn agent of the owner or consignee of 
fix' ship within the jarisdictiou of the Court, then witliont 
‘-uf li ( Oil ^ciit, a]>pi)int a jie\v master in his st<3iul, and may 
;'Im) sucli ()i\l('r and may require such security in 

R s|)(\ ( ()[ (‘osts in IIk' matter as it thinks fit. 


Powo-' h.XXXI If 111 * 1 (x\a I Government, jDii the information 

“* »"''Mip])iiig M I'lei or on any other ground, lias reason 
h) Ixi ( \ k lli.it .any n^aster or mate wlio lias ol>tained .a (V*r- 
tiiit.d' Gompoti iK'V orSh'iMci' from sueh Government, is 
iR'Mi nii’.'nip(*U‘n(*y <n jniseonduet until to ilisehargi* his ilnl ies» 
it ma y diK (t any BoaRl or OlliecT at or T>(*ar to tlie plaei* at 
wldih il ina\ lx* (•<»nv (‘iiii'iil ior tin* parties . *111(1 \vilness(‘s to 
a'U'iid, to in*-titnt(' an in\ ('stig.ii ion ; and thereupon such 
llo.ud or ()/lic(‘f sliidl conduei ihc^ investigation, and may 
SI* 1(110 m the master oi mat(‘ to ap])e.ir, and shall give him 
hill o[»p()i < mill j of mating a dc'tenee either in person or 
nlh(’i wis(',^an(l ^liall, for the pnijK'ise of such investigation, 
ha\. all tin* pmvi rs v(*sted in j\fagi^trat('S of suniinoning and 
<*\aimnin<4 wilntssi's, and may make such ord('r with respc'ct 
to lJi(* f ('sts ot -luch invo'ligation as they may cletmijnst, and 
shall on the (•(►nchi'-ion of llie investigation make a nqioi’t 
npon 1 h(‘ i*,ise to tin* local (Government. 


(Stovemment may LXXXli The loc.il (fovemmimt may suspend or can- 

fniicq or buspcjifl 

(^'ititicate (whether of Compc'teuey or Service) granteif 
nndei lliis Act to any master or mate in the following cases; 
• (that is lo say) — 

J. If upon any inv(*stigatiou made in jnirsuancc of the 
hist preccaling S('( tion, he is reported to be incompetent, or 
to have been guilty of any gross act of misconduct, druiik- 
eniRss, or tyranny. 

2 . If ujiun any investigation conducted under the pro- 
visions of Sections C, Cl, and Cii of this Act, it is reported 

f 

tlial the l(jss or abandonment of or serious damage to any ship 
or lo-^s of life, lias been caused by his wrongful act or default. 
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3. If upou any iuvestii^ation conducted under the pn)- 

visions of the Merchant Shipping Act 185 1, or upon any 
investigation niaile Ijy a IShixal Court constitutod as is pro- 
vided by the said Act or any other law for the time being 
in force, or upon any investigation made by any Court or 
tribunal authorized or hcnvifter to be authorized by the 
Legislative Authority in any Tlrilish ])oss(\sMon to inak(' 
oiKpiiry into charge^ of ineom]i(‘teney or niiseonduet on the 
]>art of masters or mates ol ships, or as to sliip-wm-k oi 
otli(T casualtie'* aflbcling shijis, it is reported tliat iln' loss or 
abandonment of, or s(‘noiis damage to any or loss oi 

lih', lias been eaus(‘d l>v liis wiongtul aet or d( ‘fault ; or tliat 
he h.as b(‘en guilty of any gross aet of mis(*ondiiet, diuuk- 
ennoss, or tyranny. Piovichnl alwa\s fliat, in lhc‘ ease of any 
re])ort by any such last nnuitioiK d Couit or tiibnnal, the 
K'p.n’t shall have be<m eonlirmed by tlii» (}ov(‘rnor or peison 
a<lirunist(‘rlng the Govevument of such possi'ssion. 

4. H he is superstMled by tin* oidcu* of any Admiralty 
Court, or of any Naval (Wit eonsHtuted as provid('d by the 
Merehaiit Shipping Aet 1851 or any other law for the time 
being in force. 

5. If he is shown to liave been conviettal of any oftenec*. 

And every master or mate 's\h()s(‘ C\‘itiiicat(' is eaneelled 

or suspended shall deliver it to the Shijiping Mast(‘r or to 
sueli otlnu' person as tin' loc'.d Oovernmi iit shall (lin‘et, and 
ill default shall for each offence incur a penalty not ev- 
ccM'ding Five Hundred Putiees ; and tiie local Co\ernin(‘ut 
may at any subseqiK'iit time grant to any 2 >‘‘rsou whos(j 
Certificate has been cancelled, a new certificate of tlie same 
or of any lower grade. 

LXXXIIL Wlnniever any seaman who has been Jaw- Offonces of 

men and appren<" 

fully ongag(Ml, or any ap]3rentieo to tlie sca-service, commits p 
any of tlio following otfences, he .shall be liable to be punish- 
ed summarily as follows ; (tliat is to sayj — 

1. For dcseitioii he shall be liable to imprisoumeiit for Dosertion. 
any tieriod Hot exceeding •twelve weeks, with or without 
hard labor, and also to forfeit all or any part of the clothes 
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.'\u(l offects he lefivos on board, and all or any part of the wages 
oi* cinolumonts which he has then earned, and also, if such 
(Insertion takes place at any port ar place not in India, at the 
discretion of the Court, to forfeit all or any part of the 
wag('8 or emoluments he may earn in any other chip in 
which ho may bo employe<l until his next return to any port 
or place in India, and to satisfy any excess of wages paid by 
the master or owner of the ship from which he deserts, to 
any substitute engaged in his place at a higher rate of wages 
than the rate stipulated to be paid to him. 

2. For neglecting or refusing, without reasonable 
cause, to join his ship or to proceed to sea in his ship, or for 
al)seiice without leave at any time within twenty-four hours 
of the ship’s sailing from any port, eitlicr at the comrneneo- 
nn'iit or during the progr(‘ss of any voyag(', or for absence at 
any time without leave and without sufficient reas6n from 
his ship or from his duty, not amounting to desc^rtion or not 
treated as sucli by the master, he shall 1 j(' liable to imprison- 
infuit for any p(*riod not exceeding ten weeks, with or with- 
out hard labor, and also, at the diseretioji of the Court, to 
forh'it out of his wages a sum not exceeding the amount of 
two days' pay, and in addition for (Wery tweuty-fuur hours 
of absence (‘ither a sum not exceeding six days' pay, or any 
(‘Xjieiises which have beun properly incurred in hiring a 
substitute. 

‘I For quitting th(‘ sliip without leave after her arrival 
at h(u- Port of delivery and Ixdbre she is placed in security, 
he shnll be liable to forfeit out of his wages a sum not ex- 
cec^diiig one month's pay. 

4. For wilful disobedience to any lawful command ho 
shall be liable to imprisonment for any period not exceeding 
four weeks, with or without hard labor, and also, at the dis- 
cretion of the Court, to forfeit out of bis wages a sum not 
exceeding two days' pay. 

5. For continued wilful disobedience to lawful com- 
mands, or continued wilful neglect of duty, he shall bo liable 
to imprisonment for any period not exceeding twelve weeks, 
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with or without hard Ijibor, and also at the discretion of the 
Court* to forfeit for every twenty-four hours’ continu^^nce of 
such disobedience or neglect, cither a sum not exceeding six 
days* pay, or any expenses which have been properly incurred 
in hiring a substitute. 

6. For assaulting any master or mate he shall be liable 
to imprisonment for any period not exceeding twelve weeks, 
with or without hard labor. 

7. For combining with aiiy other or others of tKo crew 
to disobey lawful commands, or to neglect duty, or to iiupiulc 
tlie navigation of the ship or tlie pn^gress of the voyage, lie 
shall be liable to imprisonment for niiy period not exceeding 
twelve weeks, with or without hard labor. 

8. For wilfully damaging the ship, or ombo^^zling or 
wilfully damaging any of her stores or cargo, lie shall be 
liable to forfeit out ^ of his wages a sum c(pial in amount to 
the loss thereby sustained, and also, at the discretion of the 
Court, to imiirisonment for any "period not exceeding twelve 
Aveeks, with or without hard labor.* 

9. For any act of smuggling of which ho is convicted, 
and whereby loss or damage is occasioned to the master or 
owner, he shall bo liable to pay to such m;ister or owner such 
a sum as is sufficient to reimburse the master or owmu’ for 
such loss or damage ; and the whole or a pro[>ortioTiate part 
of his Avages may be retained in .satisfacl ion or on account 
of such liability, without prejudice to any further remedy. 


Assault on master 
or mate. 


Conspiracy. 


£mbez 2 lemont of 
cargo. 


Smuggling. 


LXXXIV, Upon the commission of any of the offences 
enumerated in the last preceding Section, an cuitry thereof 
shall be made in the official log-book, and shall he signed by 
the master and also by the mate or one of the crew ; and the 
offender, if still in the ship, shall, before the next sulisequcnt 
arrival of the ship at any port, or, if she is at the time in 
port before her departure therefrom, either be furnished 
Avith a copy of such entry or have the same read over dis- 
tinctly and audibly to him, and may thereupon make such 
reply thereto as he thinks fil ; and a statement that a copy of 
the said entry has been so furnished, or that the same has 


Entry of offences 
to be made in ofllcl*> 
al log, and to be 
read over, or a copy 
given to the offend* 
er; and his reply > 
if any. to be also 
entered- 
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.so read over as aforesaid, arul.tlie reply (if any) n^ade 
l>y the utTriidcr, sJiall likewise be entered and sigu<id in tmm- 
11 rj- afoH'saiil ; and in any subsequent legal proceeding, the 
(‘hiries hereinbefore voijuired shall, if practicable, be pro- 
dnei'd or provc‘d, and in default of such production or proof, 
tlie(Vmrl liearing the case may, at its discretion, refuse to 
receive evi<lenco of the offence. 


Soamnii whom 
nuisU'rs of sliipa 
are compelled lo 
convey and persons 
Koinpfin ships with- 
out leave, to be sub- 
ject to penalties 
for breach of disci- 
pline 


Master or owner 
&c. ,inay iipprelicnd 
deserters without 
wiUTant. 


LXXXV. Ev(‘ry seafaring person whom the master of 
any slii]) i.s, under tlie authority of this Act or any law, com- 
pelhul to take on board and convey, and every person who 
go('s to sea in any ship without tlie consent of the master or 
owner or other person entitled to give such consent, shall, so 
long as ho nMiiains in. such sliip, he suliject to the .same laws 
and regulations for preserving discipline, and to tln‘ .sam(‘ 
pi'nalti(‘s and puiiisliinent for offeiiC(‘s (‘onstituting or tendmg 
to a lireacli of di^eiplim*, to \\hi(*li he would he .subject if Ik* 
were a luemher of the cn*w ajid had signed tin* agreement. 

lAXXVr. Whom* ver, ('i I her at tlie commencement or 
during* the ])rogr(*ss of any voyage, any .seaman or appreuiict* 
n(‘glect.s or refuses to join, or deserts from or r( 3 fusc‘s to ])ro- 
c(*ed to .sea in any ship in wliieli he is duly engaged to serve, 
or i.s found otliei\vis(‘ a)js(‘iiting hiin.self thei'efrom without 
lc*av(*, the niasl<T or any mate, or the owner, ship’s husband, 
or consignee, may, with or wdtlumt the assistanct* of IViIiei' 
C)dicer-. wdio are heiehy directed to give tlie same if requinsi, 
ajijirehend him without first procuring a warrant ; and there- 
upon in any case, and shall, in case he so reipiires and it i.s 
practicable, cnnvt'y limi before some Court capable of taking 
cognizaiieo of the matter, to bo dealt wdth according to law ; 
and may, for the purpose of conveying him before such Couit, 
detain him in custody for a period not excoediug twenty- 
I’our hours or such shorter tiim* as may he necessary, or may, 
if he does not so require, or if there is no such Court at or 
near the place, at once convey him on hoard ; and, if anv 
sucli appreh(*nsiou .appears to (lie Court before which' tlie easC 
is hiought, to have been ma<lc on improp(*r or on insuHi- 
t lent gi minds, the master; mate, owuier, ship’s- hii-bbaiid, oi 
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consignee, who makes the same or eauses the saini^ to be 
made, shall incur a penalty not exceeding two hundred 
Rupees ; but such penalty, if indicted, shall be a bar to any 
action for false imprisoiimeiit in raspeot of such apprehension. 

LXXXVIL Whenever any seaman or apprentice is ^ Desci-tcrs may 

^ ^ ^ , be seat oa board 

brought j^ofore any Court on the ground of liis having neg- 
iected or refused to join, or to ])roceed to sea in any ship in 
which he is engaged to serve, or of having deserte<l oi* other- 
wise absented Iii/nself therefrom witiiout lo‘ave, siieli C.oiiri 
may, if tlie master or tlio owner or Ids agent so renuii’os, 
instead of committing the ofteijd(*r to prison, cause Ifim to bo 
conveyed on board for tlic pur]><js(‘ of proceeding on the 
voyage, ordelivca* him to the master of any mate of the ship, 
or the owner or his agent, to be by thmn so couvoyi‘d, and 
may in such case onler any costs and expenses properly in- 
curred by or oji b(‘ha.lf of the master or owner by n^ason of 
the offence, to bo paid ])y the offeridm-, and if necessaiy 1o 
b(^ deducted from any wages Avliich he lias then canKal, or 
which by virtue of his then existing engagement lie may 
afterwards ’earn. 


LXXXVIIT. Tf any .seaman or a])prenti(*e is imprison- 
ed on tile ground of his having neglected or itdiisiul to Join, 
or to proceied to sea in any ship in wliich In' is engagefl to 
serve, or of having deserted or ot-heru i.se absenterl iiimseil’ 
therefrom without ’leave, or of liis Jiaving coiumil ted any 
otiier breach of di.scipliiie, and if during such iinjujsonment 
and before his engagement is at an end hi.s sei v ices a.n^ 
required on board liis .ship, any Magistrate may, at tlie re- 
quest of the ma.ster or of the owner or Jiis agent, eausfi .such 
seaman or apprentice to be convoyed on boaid his said sliip 
for the pui’posc of proceeding on the voyage, or to be deli- 
vered to the master or any mat(? of the ship or to the owma* 
or his agent, to be by them so conveyed, notwithstanding 
that the termination of the period for which he was sentenc- 
ed to in^risonment has nob arrived. 

LXXXIX. In all cases of desertion from any .sliip 
registered at a port or place in India, while such ship is at 

* ‘I ,s 


Seamen impn* 
so]ie*l for breach 
cl (Iwoiylinc may 
be .sent 02i board 
beibre terminatiou 
of sentence 


Entries and cer- 
tificates of deser- 
tion abroad to be 
copied, sent hornet 
and admitted in 
evidence. 
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any place out of the master shall produce the entry of 
su(‘li d('scrtion in the official loi^-book to the person or persons 
required by the Merchant Shipping Act 1854? to endorse on 
the agT('CTnent a rertificate of such Desertion ; and such per- 
son or pcirsons shall thereupon make and coilify a copy of 
siudi (nitry, and also a copy of the said Certificate of Desertion ; 
the master shall forthwith transmit such copies to the Sliipping 
ilaster«at the port wlu‘re such seaman was engaged, who slialh 
if re(|uir(‘d, cause the same to be produced, in any legal pro- 
cec‘ding ; .and such copiers, if purporting to be so made .and 
coilificMUis aforesaid, shall in any legal proceeding relating 
such deseiliou be received as evidence of the entries there- 
in appearing. 


Facilities for pro- 
ving desertion so 
tar as concerns for- 
feiture ot wages 


Cost of procuring 
im p risonineTi t may, 
to the extent of bO 
Ev pees, be deduct- 
ed from wages. 


XC. AVhoiievor a (pu’stioji ansos whether the wages 
of any seaman or a})prenti(*o are forfeited for desertion, it 
sliall he suftiei('nt Ibr tin' l)arty insisting on the forfeiture 
to show tliat such seaman or a])prentico was duly engaged 
in or tliat he bi'loiiged lo th(‘ ship trom ^\hich he is alleg- 
ed to liav(' d(\s(‘ited, and that he ((uitted such ship heforo 
the coinpK tioji of lh(‘ voyage or oiigagcmont, or if sucli 
VO} age was to terminate at any port or place in India, ami 
the sJiip has not lelunicd, that he is absent from her, and 
that an entry of the d(‘sertion has been duly made in the 
oiUcaal log-book ; and thereupon the desertion sliall, so far 
as relate ‘s to any forfeiture of wages or* emoluments under 
the ])i*o Visions liereiuheforc contained, bo deemed to be 
proved, uiil(\ss the seaman or apprentice can produce a 
pn^per Ce'rtificate of Discharge, or can otherwise show to the 
satisfaction of the Court that he had sufficient reasons for 
leaving his ship. 

XCI. Whenever in any proceeding relating to seamen’s 
wages it is shown, that any seaman or apprentice has in the 
course of the voyage been convicted of any offence by any 
competent tribunal and riglitfully punished therefore by 
iinpri'-onment or otherwise, the Cburt hearing the case may 
direct a part of the wages due to such seaman, not exceeding 
thirty Rupees, to be applied in reimbursing any costs propoi- 



1859,] OF mmx IN C0T7N0IL. 715 


\y incurred by the master in procuring such conviction ;ind 
punislimout. • 

XCII. Whenever any seaman contracts for wages by 
tho voyage or by the run or by the share, and not by the 
month or otlior stated period of time, tlic amount of for- 
feiture to be incurred umh'r iliis Act shall be taken to b(j an 
amount bearing the sanu^ pro]>ortion to the whohj waors or 
share as the period lienMubefoie nn'otiom'^l in living th(‘ 
amount of sucIl fihTeilun' tln^ cas(^ may he) Ix^ars to tin' 
whole time s])oiit in the voyaeo ; and if the wIioh‘ time' 
spent ill the voyage does not ('\c('ed tlm pej*iod for which 
the pay is to be torh it<Ml, tln‘ foiteiture shall extend to tin' 
wliole waives or share. 

XCTTL All clothes, effects, wai^c's, and emoluments 
which under the provisions hen'inbeforo contained are for- 
feited for desertion, shall be applied in the first instance in 
or towards the reimbursement of tlic (‘xpenses occasioned by 
such desertion to the niastiT or oWikt of tho slop from wliich 
the desertion has taken place, and may, if earuerl subse- 
(piently to the desertion, be recovered by such master or }>y 
the owner or his agent in tho same manner as the flescTtor 
might have recovered tlie same if they had not been forteitcsl ; 
and in any legal proceeding relating to such wanes, tlc^ 
Court may order tlic same to Ix' paid accordingly; and, subjt'ct 
to such reimbursement, tho same shall be paid into tlx' 
Public Treasury and cairied to the account of Uovernment ; 
and in all other Ciises of forfiuture of wages uiuha* tlu‘ ])rovi- 
sions hereinbefore contaiiuMl, the forfeiture sliall, in the ab- 
sence of any specific directions to the contrary, he for tho 
benefit of the master or owner by whom tlie wages are 
payable. 

XCIV. Any question concerning the forfeiture of 
or deductions from the wages of any seaman or apprentice 
may be dotonnined in {iny proceeding lawfully institu- 
ted with respect to such wages, notwnhstaiiding that tho 
offence in respect of which such question arises, though 


Amount of for* 
feiture how to be 
ascertained when 
see men contract 
for the voyage, &c. 


^ Application of 
forfeitures. 


„ Questions of for- 
feitures may he 
decided in suits 
for wage 
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fi( rchy made punishable by imprisonment as well as forfei* 
ture, lias not been made the Mibjcet of any Criminal pro^ 


Penalty for false 
stateinent as to 
last ship or name. 


Fines to be dc- 
ducUd from wacea 
and paid to Slxipx 
ping^ Master. 


XCY. If any seaman, on or before being engaged, wil- 
fu1]y .and fraudulently makes a false stateiiumt of the name of 
Lis last ship, or last alleged ship, or wilfully and fraudu- 
l( lit ly makes a falsi* statement of his own name, he shallinciira 
pLiialtyjiot exceeding fifty Rupees, and such jienaUy may 
b(' d< duciiMl tioiu any wages he may earn hy virtue of sueli 
('ngag(uuciit as aforesaid, and shall, snlijv'ct to reimhui’sement. 
of tlu* loss and (‘\peuses (if any) oecasioued by any pn^vimis 
desertion, lie* paid and appli(*d in the vsaiiie manner as other 
pinialtios payable undi i; tins Act. 

X(^VL Wlunieva'i an} s(‘aman commits an act of mis- 
conduct for which his agn (Miieiit imposes a fine, and Avhicli it 
IS intended to jmnisli by i*nloieiug such tine, an entry there- 
of shall bi‘ made in tlie official log-hook, and a co])y of such 
(‘utry shall lie furnislMsl (jr thi> j-ame shall bi' read over to 
the offemh'r, and an (‘iiti} oi .such reading over, and of tlie 
r(*ply (if ail}) maile fiy the offinnh'r, shall bo made, in the 
inanni‘r and su]>j< ( 1 to the couditions horeiubeforo specified 
with K sp(*cl to tlie ofieiKi's against diseipllno specified in and 
pnnisliahle undi*!’ this Act , and such fine shall be deilucted 
aid ’paid o\er as follow^> (I hat is to say), if the offoiidor is 
d’ .Jiai-ged at aii}^ port oi place in India, and the offence 
and siu'h enh u^s in ri'sjioct (hereof as aforesaid, are proved, 
in (he case of a Foreign -going ship to the satisfaction of the 
►Shipping Master before wlium the offender is discharged and 
in the case a Home-trade sliip to the satisfaction of the 
►Shipping Master at or nearest to the place at which the crew 
IS dischargcMl, the master or owner shall deduct such fine 
from the wag(\s of tlie offender and pay the same over to 
such Shipping Master ; and if before the final discharge of 
the crew iii India, any such offender as aforesaid enters into 
any of Her Majesty’s ships or is discharged at any place not 
in India, and tlic offence and such entries as aforesaid are 
proved to the satisfoction of the Officer in command of the 
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ship into which he so eiltc^rs or of the O^iisular Officer 
Officer of Customs, or oilier person by whose sanction he is so 
discliargod, the tine shall tlicreupon bo d<‘ducti‘d as jiforesaid, 
and an entry of sucli deduct ion shall tlicu bo made in the 
official lo^-hook (if an}) and ‘•igned by sucli Officer or other 
per.-.on ; and on tlu’ lelinn of tlu ship to India, tlie master 
or owner shall pay over such tine, in tin* Ciist* of Fonu'^n- 
goino ships to the Slu]>j)in^ M.L^tel l)eloie whom tlu' ci(‘W is 
discharged, and in the c.isi* ot lloine-lrade ships to iho’lShj})- 
ping Masttr al or man si lo place at which tlu* cjcwv is 
iliscliaiged ; and if any nia‘'ti i or owner-ncgh'cts or ii'fuses 
to pay o\er any siuli tine in mainu'r atoiesaid, he shall for 
each sucli offence imur a jienalty'^ not (vci(‘ding sik tiini's 
tlu* Jtrnoimt of the fine le tamed by him: Piovided tli.it no 
act of misconduct for which any such tine as albresaid has 
been intlict(‘d and j^aid shall be otlieiwiso punisli(*d under 
tile provisions of tbis Act. 

XCVII. Every pei^on avIio by any me, ins whatever 
persuades or attempts to persuade* any s(*aniau or aiipientice 
to neglect or rctuso to join or pioceed to se.i in or to d(‘sert 
from his ship, or otl^el^\ls(* to aliseiit himself horn his iluty, 
shall for each such offence in iespf‘ct ot (*ach such s(*.imaii 
or apprentice incur a penalty not exceeding One lliiiidn*d 
Rupees ; and evciy j^erson wlio wilfully haiboiiis or seen'tes 
any seaman or a])prcntico who has di soiled ti om his ship, or 
who has wilfully neglected or retiisi'd to join oi lias (l(*seited 
from his ship, knowing or liaving i(*.isou to belu ve such sea- 
m.iii or apprentice to liavi* so done, shall for eveiy sucli sea- 
man or apprentict* so liarbouied oi -.('cietcd, incur a penalty 
not exceeding One Hundred Rup(‘(*s. 

XCVIII. Any person who secietcs himsilt and goes to 
sea in any ship without the consent of either the owner, 
consignee, or master, or of a mate, or of any person in charge 
of such ship, or of any other person eiititleil to give such 
consent, shall incur a peii.alty not exceeding Two Hundred 
Rupees, or be liable to imprisonmeui, wdh or without hard 
labor, for any peiiod not exceeding four weeks. 
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On chargo of 
masters, docu- 
ments to be hand- 
ed over to succes- 
sor. 


Enquiry may be 
instituted in cases 
of wreck and ca- 
siiaUy 


XCIX. If during the progi'ess of a voyage tho master 
of n,]iy ship rogistcred at any port or place in India is su- 
p(^r.sod(‘d or for any other reason quits the ship ami is suc- 
ce(Mlc‘d in the coininand by some other person, lie shall 
deliver to liis suceossor the various documents ndating to the 
navigation of the ship and to tho crew thereof, which are in 
his custody ; and sliall in default incur a penalty not exceed- 
ing Om^ Tlioiisaiid Rnp(*(*s ; and such successor shall, imme- 
diately on assuming th(‘ command of the ship, enter in the 
otficial log a list of the documents so dedivered to him. 

EniJuihies into Wrecks. 

C. Ill any of the cases following (that is to say) — 
Whem‘Vt‘f any ship is lost, abandoned, or materially 
damaged on or near the coasts of India ; 

Whenever any ship causes loss or, material damage to 
any other ship on or near such coasts ; 

Whciu'ver, by n‘ason of any casualty happening to or on 
board of any ship on or near sucli coasts, loss of life ensues ; 

Whenever any such loss, abandonment, damage, or ca- 
sualty happens elsmvhere to or on board any ship registered 
at any port or ])lac(^ in India, under the Merchant Shipping 
Act 18oI or iimlcT Act X of 184?1 — 

It shall ho tlu‘ <Iiity of any European Civil Officer of 
Government residing at or near the place where such loss, 
a band on men t, damage, or casualty occurred if the same occur- 
red in India, but if elsewhere, at or near the place whore 
such witnesses as aforesaid arrive or are found, to give 
notice of the same to the local Government. It shall be 
lawful for the h)cal Government, whether such notice be 
given or not, if a formal investigation appears to it to be 
recpiisite or expedient, to appoint two persons to make tlu^ 
same. The investigation sliall be held at such place as tlio 
local Government shall deem best for the convenient examina- 
tion of the witnesses. One of tho persons to be so appointed 
sludl be a Magistrate acting in or iiear the place whore the in- 
vest igal ion is hold : tho other may l>o any person conversant 
witli maritime affairs. 
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Cl. Tlie person appointed shall prooeetl to make the 
investififation, and shall for that purpose, so far as relates to 
compolliiig the attendanee of witnesses and the regulation 
of the proceedings, have the same powers as if the same were 
a proceeding relating to an offence or cause of complaint 
upon which such Magistrate has ])ower to convict summarily, 
or as near thereto as circumstances admit. 

CII. Upon the conclusion of the case the persons ap- 
pointed to inve‘'tig?ite shall send are^port to the local flovern- 
ment, containing a full statement of the case and of t licit 
opinion thereon, accompanied hy such loport of or extuicfs 
from the evidence and such obscivatioiis (if any) as tlu'y may 
think fit. • 

()FFirr\L Loos 

cm. An official log-hook of every ship registered at 
any port or place in India, except Home-tiade ‘^liips of a 
hut den not exceed ing ihiee IiuikIksI tons, sliall lie kept in a 
form sanctioned hy the 1 (Xm 1 Coveiumeiit ; and such oflu ial 
log may, at the diseietion of the mistei or owiiet, eithen he 
kc pr distinct from the ordinal y ship's log or united there- 
with, so that in all cases ajl ilie hliuks in the official log lie 
duly filled up. 

CIV. Every entry in evoiy official log shall he nia’le 
as soon aspossilde allei tin' oc( luiciue to which it icJates, and 
if not made on the sanu day as the occinience to nhicli it re- 
lates shtilJ be niado and dated so as to show tin* date of tlio 
oeciurenco, and of the entiy respecting it ; and in no case 
shall any entry theiein in i(*spcct of any ocdirrence happen- 
ing piovioiisly to the arrival of the ship at lioi final Port ol* 
discliarge be made more than twenty-four houis after such 
ariival. 

CV. Every master of a ship for which an official log- 
book is heieby requiicd shall make or cause to be made 
theiein entries of the follo^\lllg matters, (tliat is to say) — 

1. Every legal conviction of any member of his crew 
and the punishment inflicted ; 


InvesUgatloit. 


Beport. 
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Every offence committed by any member of his crew 
for which it is iiiteiuled to prosecute, or to enforce a for- 
feiture, or to exact a fine, togetlier with such statement con- 
4 ■ernlllg the rcading.ovcr such entry and concerning the reply 
(if any) mad<‘ to the charge, as hereinbefore recpiired : 

3. Every offence for which ])ijiiLshniont is iufficted on 
board and tlie punishment inflicted : 

4. A statement of tJie conduct, character, and cpiali- 
tieations of each of his crew, or a statement that he declines 
to give an o[)inion on sindi particulars : 

5. Every case of illm‘ss or injury happening to any 
meinbiM* of tin* crow with the nature thereof, and the medi- 
cal treatment adopted^ (if any) : 

(i. Every case of d(‘ath ha].)pGning on hoard, and the 

cause thereof : 

7. Every birth hap]H‘ning on hoard with the sex of tlie 

infant and tlH‘ names of t]M‘ panmts ; ^ 

8. Ev(Ty marriage taking ])lace on board witli the 
names and ages ot the ]>aities : 

9. Tlie name of ('very seaman or appn'ntiee who ceases 
to 1)0 a mem b(‘r of tlie ert'vv otherwise' tlian bj^ death, with 
the pla('e, time, mauiK'r, and cause thereof: 

10. Th(' amount of wagi's due to any seaman who 
(‘liters Her Majc'sty's si'rvice during the voyage: 

11. "fhe wages due to any sc'aman or apprentice^ wlio 
dic's during the voyage', and the gross amount of all deduc- 
tions to Ik' made tlu'refrom ; 

12. " Th(' sale of the effects of any seaman or apprejitico 
who dies during the voyage, including a statement of each 
article sold and of the sum received for it : 

13. Every collision with any other ship and the cir- 
cumstances under which the same occurred. 


Entries liow to 
lio signed. 



CVI. The entries hereby required to be ma<le in offici- 
al log-books shall be signed as follows, (that is to say), every 
such entry shall be signeil by the master and by tlie male* 
oi some other of the crow, and every entiy of illness, in- 
jury, death, or birth shall be also signed by the surgeon or 
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medical practitioner ou board (if any) ; and every entry of 
wages due to, or of the sale of the effects of, any seaman or 
apprentice who dies, shall bo signed by the master and by the 
mate and some otlior member of tlie crew, and every entry of 
wages due to any seaman who enters Her Majesty’s service 
shall be signed by the master and by the seaman, or by the ofti- 
cor authorized to rec(‘ive the seaman into sueh service. 

eViL Tlie following offences m respect of officiaj log- 
b(3uks shall be piiBishablo (is hereinafter mentioned, (that is 
to say) — 

1. If in any case an official log-book is not kept in thef 
manner hereby requii(Kl, or if any entry lioieby direct(‘d to bo 
made in any such log-book is not made.at the tinu‘ and in 
the manner hereby directed, the mast(T shall for oac h such 
offence incur tlie specific penalty herein mentioned in k sj)ect 
thereof, or where there is no such specific penalty, a iKuialty 
not excei'ding fifty Rupees. 

2. Every person who makes or procures to bo made ot 
assists in making any entry in an oftieial log-book, in rosp( c[ 
of any occun*eiice hap])ening prtwiously to the amval of tJu' 
.ship at her final port of dischargo in India, more than tvv(uily- 
tour hours after such arrival, shall for each such offence incui 
ti penalty not exceeding Tliree Hundred Rupees. 

S Every person who wilfully destioys or mutilat(‘s oj 
lenJeis illegible an entry in any official log-book, oi’ wlio 
wilfully makes, or piocuros to be made or assists in making, 
any false or fraudulent entry oi omission in any sia Ii log- 
book, .shall for each such offence be liable to impi isoimionf, 
with or without hard labor, for a ioim n<»t exceeding one 
year. 

CVIIl. All entries made in any official log-book as 
hereinbefore directed shall be i(‘ccived in evidence in any {)io- 
ceeding in any Court of Justice, subject to all just excep- 
tions. 

CIX. The master of cVery Foreign-going ship shall, 
within forty-eight hours after the ships ariival at her final 

i T 


Penalties in 
loanoct of offlci* 
al loga. 


Entries in 
oiflclal logs to ba 
reOeivoU m avi« 
denoe. 


Official logs to 
be dell vexed to 
31i!ppiiig Master 



on Phip'H nnival 
«t port ot «usti- 
nation 111 


OHl''iul Joos to 
!)«' tr iriS’ii tit I 
to shippi r j., JVl »■-- 
tor HI ca''( oi 
tiatislor <)1 -.Ijif) 
anU m cj.se ot 


Bopositions to 
bf* IS t 'ivi d m 
eviclorco, wbi u 
■wituf s‘,( >c.uirioi. 
bo produced. 

Jt'rovibo 
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j)o]t (ff (lostii)uti(in in India, or upon the <]i5(cliarge rrf tlic* 
cK'w, tvlii(*lu‘vc‘r first liap|X'ns, deliver to the >Shipping Master 
l>ef(;re wlioHi the crew is di.stdiargcd, the official log-book 
of the voyage ; and the master or owner of cvcTy Home- 
trad(' shi]> of a biuvh'ii exceeding tlrrce hundred tons sliall, 
■\vitliin iw(‘nty-one days after tlio thirtietli day of June 
and tlie llnrtv-first day of December in every year, trans- 
inlt or d(‘liver to some Sliipjiing Master in India the official 
log-lfook for tlK‘ ]»reeeding half y(‘ar ; aj|d every master or 
ownrn- wlio refuses or ne^h'cls to delivtT liis official log-book, 
as lior(>]»y re((nired, shall be subject to a penalty not ex 
M'eding '(\vo Hundndl Ttnpecs. 

(bK. Tf any shi]) ceasi'^, by re.ison (ff transfer of owiUT- 
slii[) or cli.inge of (‘nijiloyment, 1o fall within the (;peratioii 
of Si (I ion (d^l of fbi^ Aid, tb(‘ ntasltd’ or ow’ner tlieieol 
-li.ill, if sudi Jiip is lb(‘n in an> poll in India, within one 
month, aiul if .die is < Isewlud (% witliin six months, dcdiver oi 
tnnism r t(‘ the' Slii])[dng M.ctir nl llie jHiid to which t lie 
"diij) )>el(si'»ed, Ili(‘ oll'cial loo )> xdv duly made out to the* 
time «it wliicli .'-lie c‘ <^^ed to h(^ willdn smdi ojx'ilition, and in 
default ‘•ludl for (\i( h offeijc(M*ncur a‘ [lenalt} not exetHMiine 
Hiio ifiindied , and if any slop is lost or abandoned, 

(lie m<isl“r or o\\ne»* tluM’eof, .vlr.dl, if praKicahk , and a^ 
•'OoM as (k li\( r or tian^-mit tv> the Shi]jping Master 

at tile ])oil to whieli the sl\i]> l-f longcsl, tlie official log-book 
(it anxM iluly made out to th(‘ time of such loss or abandon- 
ua nt, and in default shall for each offence incur a penalty 
not cxcei'diiig One Hundred Rupcs-s. 

Ruockduue, Ac, 

CXI. Whenever, \n the course of any legal proceed - 
jugs iij^tifati'd at any port or place in India before any Judge 
or Magistrate or IxJore any jiersou authorized by law or by 
consent of parties to receive* evidence, the testimony of any 
witness is reepiired in reflation te> the .subject matter of sucli 
inocerding, any deposition that such witness may have pu*- 
siuii^U made m lekition to tlie sann* subject matter befoie 
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any Justice or Magistrate in Her Majesty’s Dominions (iii- 
eluding all parts of Jndia otJier tliiui tlioso subject to the 
same local Goverrimont jus the port or place where sucli }m>- 
eeediijgs are instituted), or any British.! 'onsular Oilicer else- 
where, sliall, if authontica,ted by tlu' sigiifiture of (lie Jusfi(‘e, 
Magistrate, or (Joiisular Oflicer, bo admissible? in i'vid(‘ijce on 
due proof that such wdtn(‘ss cannot ho found within the 
jurisdiction of the Court in whioli such procMSMlings are in- 
stituted. Providt||^tha.t, if the proC(?eding is Criminal, \such 
deposition shall not bo admissible, unl(‘ss it was made in tlio 
prosorKJO of the person accused and the fact that it was so 
made is certified by the Justice, Magistrate, oi' (Joiisular 
Officer. It sball not bo Tiec(‘ssary ill an^ case to prove tlie 
.signature or official character of tin* pio'son aj)])('aring lo 
have signed any such deposition ; and in any (Viininal pro- 
c(‘,(*(llng, such cortificato as aforesaid shall, unl(‘ss tln^ contrary 
is jiroved, bo sufficient evidence of the accused having lieeu 
present in luauiier (hereby certified. 

CXII. All offences under this Act, niad(? punishablo 
by any penalty, may bo prosecuted summarily before a Magis- 
trate or any person exercising the powers of a JMagistrate. 
The provisions of Act XIII of 18o6, relating to the adjudica- 
tion of fines and penalties and tho enforcing ))a,yment 
thereof, slndl apply to penalties imposed under this Act in 
the 'J'owns of Calcutta, Madras, and Bombay, and the Si^tfle- 
nient of Prince of Wales’ Island, Singa()ore, and Malacca. 


Acljuclication 
of ollftTiccs and 
rtjfiovery of pe- 
iiulticti. 


CXIII. In all cases wlu're any Court or Maj;ist)'ate lias 
power to make an orJia’ ilireeting' payment to lie made of 
any seaman’s wages, penalties, or otlier sums ot money, then 
if the party so tlirected to pay the same is the master or 
owpor of a ship and the same is not paid at the time and in 
manner prescribed in the order, the Oonrt or Magistrate who 
made the order may, in addition to any other powers whicli 
snch Court or Magistrate may have for the purpose of com- 
pelling payment, direct the amount remaining unpaid to bo 
levied hy distress and sale ol the said ship, her tackle, furni- 
ture, and apparel. 


Wngea, penal- 
ties, &Cm payable 
by master or 
owner may bo 
levied distress o f 
snip. 



7i4. THK ACTS OF THE GOVERNOR GENERAL [AOT 1. 


Miscellaneous. 

Act not to Gx- CXIV. Nothing in this Act shall extend to any ship 

tend to ships be- ® Jr 

^or helonging to or in the service of Her Majesty, or to any ship 

Prince of ^stafe' belonging to any Foreign Prince or State ; and nothing in 

tlin^1^ec1-?ousfto Ihis Act, Gxcept OS otherwise hereinafter provided, shall 

to i5io subjectH ^ extend to any ship belonging to the subjects of any Foreign 

Princo or State. Prince Or State. 

Enp:afl:ement8 OXV. When the master of a Foreign ship, being at 

between mas- ■■r 7 ^ 

Bhips^tHascars India, ongagcs any lascar or otlier native seaman 

(o proceed to any Port out of India, he shall enter into an 
agreement with such seaman, and the agreement shall he 
made before a Shipping Master in the manner hereinbefore 
provided for the making of agreements in the case of Foreign- 
going ships, and all the provisions of Sections XXI and XXII 
of ihis Act, respecting the form of such agreements and the 
stipulations to be contained in them and the making and 
signing of the same, shall be applicable to the engagement 
of such seaman ; an<l the master of such Foreign ship shall 
give to the Shipping Master a bond with the security of some 
approved person resident in India for an amount calculated 
at the rate of One Hundred Rupees for every such seaman 
and conditioned for the due performance of tlic said agreement 
and stipulations. 

Pees payable in CXVI. The fees prescribed in Section VI of this Act 

©n^gementa. shall be payable in respect of every such engagement, and 
deductions from the wages of seamen so engaged may bo 
made to the extent and in the manner allowed by the said 
Section. 

Penalty for CXVII. If any lascar or other native seaman is engaged 

master of For- p i . 1 ° 

oiKnabip enKag- i,y the master of any Foreign ship otherwise than is allowed 
tSS *^^0 last preceding Sections, such master shall be liable 

m^y to a penalty of One Hundred Rupees for every such seaman 

^ted^^ni^. so engaged. It shall be lawful for the Shipping Master, by 
seamSa. * himself or his deputy, to enter on board any Foreign ship 
upon which he shall have reason to believe that any such 
seaman has been shipped, and the provisions of Section XXX 
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of this Act shall be applicable in icspect of every such 
ship. 


CXVIII The following words and expressions in this 
Act shall have the meanings hereby assigned to them, unless 
there be some thing in the sub]ect oi context repugnant to 
such construction, (that is say), tlie word " India” shall mean 
the teriitories whicli are or m«i}r become vested in Hot Ma- 
jesty by the Statute 21 and 22 "Vic c 106, entitled "An Act 
for the better Od^rriment of India” , the cxpiessioii “local 
Government” shall mean the person oi poisons toi the time 
being immtdiatoly administering the Exioutive Goveniinent 
of any portion of the said teiritoius The expiession 
“Home-trade ship” shall include cveijb ship (mployed m tiad- 
ing between any ports of the said teiiitoiics oi between 
an}" port of the said teiritoiies and any port or pher on tlie 
(\)ntmciit of India or in the Island of Ceylon The c xpies- 
sion “ Foieign-gomg ship” sliall include every slnp employed 
in trading between any port of the said tom tones and any 
port or place not in the said tenitoiies, nor on the Continent 
of India, nor in the Island of Ctylon The woid “ mastei” 
shall mcliidc every person (except a Pilot) having command 
or charge of any ship The word ” seaman” shall include 
eveiy person (except masters, pilots, and appK'iiticc s) employed 
or engaged in any capacity on bo \u\ any ship Words im- 
porting the singular number shall include the plinal mimbci, 
and words importing the plural number shall include the 
singular numbei Words importing the m.iscuJme gendei 
shall include females The word ‘ poison” shall include a 
eorpoiation 


Ihterprdtation. 
“India.” ‘ DooiU 
Oovdrnmont 
“ Home.trad0 
ship *• “Forelifn- 
Koing BhiD ** 
”Mo«t©r” “Sea- 
man ” 
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TABLR A. (Si‘e Section V.) 

hWa to 1)0 oliiirg<‘(l for matters Iraiisacto*! at Shij»j>jug 
< )ffice.s. 


I. Engagement of clisc-harge of crews. 


Tn Sliijjs under 100 
From 100 to 200 
200 to :ioo 
300 to 4-00 
400 (o oOO 
i500 to ()00 
tiOO to 700 

700 tf) 800 
800 to OOO 
1)00 to 1 ,000 
above 1,000 


Us. As. P. 

Tons ... 3 0 O 

„ ... 7 0 0 

„ ... 10 0 0 

„ ... 12 8 0 

„ ... 1.5 0 0 

„ ... 17 8 o 

„ ... 20 0 0 

„ ... 22 8 0 

., ... 2.5 0 O 

27 8 O 

„ ... 30 0 0 


and .so on for ships of large’' tonnage, adding for every one 
l)undred tons above one tlioii.sautl, two lln])ees and eight an- 
na.s. 

2. Engagf'inent or discharge of se.amen sejj.arately, one 
Kn|)ee for each seaman. 


TABLE B. (Sre Section VT.) 

Slims to be deducted from wage.s by way of partial re- 
payment c)f fees ill Table A. 

1. In respect of engagements and discharges of crews, 
upon each engagomcut and each discharge. 

ISs. As. P. 

From vyagcs of any Mate, Purser, Engi- 
neer, Surgeon, Carpenter, or Stewaid ... 0 12 O 

From wage.s of all others except apprentices. . . 0 8 0 

2. In respect of engagements and di.scharges 
of seamen, si’jiarately, upon each engagement ami 

< a<'li discharite * ...0 8 0 
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Act No. II of J859. 

1. Time Jimilcd for filing particulars of claim^ irlteit declaration 
has hecnfihd, 

2. If particulars he in^nifftcirnt^ Ctnirf on application may order 
fui'fher partirifhirs to he filed u if Inn a spenfid time, 

3. If particulars ht not filed wil/nn the lime limifid, claimant to 
he harred from jirocecding, 

4. Time limittd for filing documents to he used in support of 
claim. 

% 

5. ^Temorandpm to hr untdi on parluulurs of claim or doru* 
mcnis, of the dale when ihtg ore filed 

(). Solid to) to Government mag Lunnim. and takt cojin s of pa)’- 
iiculai s'^ ijv. 

7. Ko document to In received in evidoice in .\U)>port of claim, 
nnh filed as riqnircd hg ////v Ad. Claflfhnds io hi hound hg particu^ 
ltn"< Jih d. 

8. If particulars if claim are fihd uiiihr this Ad.^ jiartirulurs 
undir Act A'AA'’ of IS.'jS not metssarg 

0. Supi'cmc Court to appttinf a dag for a\et rfaming (hi amount 
due to ang per'ion uho has Jited a dutaiation andir Ait SlX.2i of 
1S.)8. 

]0. Procetdings, if claimant ap/xaron daq fixed. 

11. Proceidings.^ if ct aim ant do not appear on dag fmd. 

An Act to amend Act XXX of 18^)8 (lo jnoMdc lor the .Mlmmis 

1 ration of the estate, and fo! ihe payment ol llie debf^ of 

the late N.ihoh of llie (\iiiiatic. 

WiimiK \S, ii) |naMiaijn‘ of (ho jjrovisious ofSoolion XIV 
of Act XXX ot 18o8, namoroiis d( I’laratioiis wm-o iilod iji 
tln‘ otiii'o of tlic 1 ar of IJk* Sii]nonio (Joint ol Judioa- 

luio at Mafli’as, 'vvitliin thioi* inoiillis tii>iu t1i(‘ oi (lie* 

A(‘t, by 2 >C'i*>»niis cl.iiiiiiiio’ to bo on'ditois ol (In^ lalo Nabob 
of tlio (Vnmtic, but as ycd, witli \<‘rv low o\coj)t ions, smdi 
))(‘iNOijs linvo nut niadc any ajiplication lo tlio (’oiiit imdor 
the jirovi'ions of Sc'cthm XIX of tJii' s.nd Act, lo ajipoint a 
ilay for asccitaiiniJi,^ tin* amount of Ihoir dobts, or furnishi^d 
any jiaiticulars of their claims; and Avliorcas, .since the pass- 
ing of tlio said Act, two of tb(^ seals fonnm-ly lx longing to 
lb(' said Nabob liave IkNmi indaw billy taken away by 
suJJie jicjson oj pmson^ uukiiown and Iheic i‘> leason b; 


MADBA8. 
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believe that they have been feloniously stolen, and it is 
ne cessary, in order to guard against fraud, to limit tJie time 
v/itliin wliich particulars of the said claims shall be furnish- 
ed, and to require all documents intended to be used in 
support thereof to bo filed, and also to enable the Couiii 
upon the application of the Governmejit of Madras to fix a 
day for the investigation of any of the said claims : It is 
enacted as follows: — 


Time limited 
for fllmg parti- 
cularR or claim, 
when declara- 
tion haa boon 
filed. 


rourt on ap • 
plication m ly 
order further 
parti'^ulars to be 
filed within a 
Bpeoified time. 


If particulars 
be not 
Within the time 
limned, claimant 
to bo barred 
from proceeding:. 


I. Every person who has filed a declaration under tho 
provisions of Section XIV of the said Act shall file, in the 
office of the Registrar of the Supreme Court at Madnus, 
full particulars of his claim with dates and items, within oiu‘ 
week after the publication of this Act in the Fort Saint 
Goorg(> Gazette, or within such time, not excf'eding one 
inorith after sucli piildication, as may be allowed by the said 
Conit or a Judgt^ thereof, for any special reason which may 
ajipear to tho said Coint or Judge to be sufficient. 

IT. If tho partienlars^filed as aliove provided be insuffi- 
cient, the said Court or a Judge thereof may, upon an appli- 
cation on the part of Government, make an order for the 
filing, within a time to be specified in such order, of sueli 
further particulars as the said Court or Judge may consider 
necessary. 

III. If the jiarticulars be not filed within the time 
limited by Section I of this Act — or in the case of an order 
for further particulars under Section II of this Act, if Mich 
fiirtlier particulars be not filed within the time limited by 
tlio order — the said Court or a Judge thereof, upon an ap- 
plication on behalf of Government, shall make an order 
barring the claimant from proceeding under Section XIV or 
any subsequent Section of Act XXX of 1858, and from tho 
benefits of the provisions of Section XXV of the said Act; 
and in such case the claimant shall not be entitled to pro- 
ceed under Section XIV or any subsequent Section of the 
E<ai(l Act, or to be paid under the provisions of Section XXV 
of tho said Act. 
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IV. Every person who has jfiled a dodaration under the 
provision# of Section XIV of tlie said Act slndl file, in tho 
office of tho Registrar of the said Court, all documents in- 
tended to l)e used on the investigation in support of his 
claim (whether the same are intended to he used as indepen- 
dent or corroborative evidence or otherwise) within one wcc‘k 
after the publication of this Act in the Fort Saint George' 
Gazette, or within sucli time, not exceeding one month from 
the time of such publication, as may bo allowed by the said 
Ouuit, or a Judge thereol, for any special reason which may 
apjx'ar to the said Coiut or Judge to be sufficient. 

V. Whenever the particulars of a claim or any docu^ 
ment is filed under the provisions d^this Act, a memoran- 
dum shall be made thereon of tlie date on winch the same 
IS filed. 

VI- Tlie Solicitor to Gov<'i ument, and sucli o( ]jcr poisons 
.‘IS may be authorized by him, may examine and take ct>pies 
of the particulars of any claim* or of any document filed 
under the. provisions of this Act. 

VII. No document shall bo admitted in evidenoo in 
support of any ^laim, or iiscxl by the claimant upon the in- 
vestigation thereof under »Section XXII of tho said Act, 
unl(‘ss the same shall liave been filed in tho maimer and 
within the time required by this Act ; and upon every in- 
vestigation under Section XXII of tlic said Act, tho claimant 
shall be bound by the particulars of his claim, m the same 
manner and to the same extent as a plaiutifF is hound by the 
particulars of his demand in an action brought in the said 
Court. 

VIII. Whenever particulars of a claim shall have been 
fill'd under the provisions of tliis Act, it shall not ]>c neccs- 
saiy tor tho claimant to furnish particulars under Section XX 
of the said Act. 

IX. TheSupiomi Courl ol Judic 'inri' at Maduis or a 
Judge tlieieol maj, upon application on behalf ol the Go- 

t U 


Time llmlMI 
for flUng doott- 
mentfl in supp^ 
of claim. 


Memorandum 
to be made of tbe 
date ot filing. 


Solicitor to Gov- 
ern ment may 
take copies ot 
particulars, 


No document to 
be received In evi- 
dence, unless filed 
as required. 
Claimants to be 
bound by parti- 
culars filed. 


If filed under 
this Act, particu- 
lars under Act 
XXX of 1868 not 
necessary. 


Court to ap- 
point a day for 
aacextalnlng the 



amount due to 
any declarant 
under Act XXX 
of 1808. 


Proceedings, if 
claimant appear 
on day fixed. 


Proceedings, 3f 
claimant do not 
appear on day 
fixed. 
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vt'rnincnt of McO^lras, appoint a day for ascertaining the 
amount <lue to any of the persons who have filed^ declara- 
tion under Section XIV of the said Act, and in such case 
notice of the day so appointed shall bo given to the claimant. 

(lay so appointed shall not be less than twonty-one days 
from the time when the said application sliall bo made. 

X. If the claimant shall appear on the day so fixed, or 
on any \:)Hier day to which the Court may think fit to post- 
]ione the investigation, all such proceeding shall be had for 
ascertaining and determining tlic amount duo to the claim- 
ant, and for payment of the amount so ascertained, as if 
the (lay for ascertaining the amount of the debt had been 
ap])ointe(l upon the application of the claimant under Section 
XIX of tlio said Act, (‘\cept th.at it sliall not be necessai y 
for th(' claimant to furnish paiticulars imder Section XX vi' 
tlie said Act. 

XL If the claimant do not app(‘ar on the day fixed as 
provided by Section IX of this Act, or upon the day to wfiich 
the Court may ])ostpone the iiiv('stigation, tfio Court, upon 
proof of service of tiu' notice required liy Section IX of thit> 
Act, shall make an onhu* barring the claimant from proceed- 
ing und('r S(‘clion XIV or any subse(pierit Section of Act 
XXX of 18o8 and from the henelit of the provisions (^f Sec- 
tiou XXV of the said Act ; and in such case the claimant 
sliall not 1)0 entitled to preceded under Section XIV or any 
suhse(iuent Section of the said Act, or to be paid under tin* 
provisions of Section XXV of tlie said Act, unless within 
one week from such day, or within such time as ilie siaid 
Court or a diidge thereof shall appoint for investigating tln^ 
(‘xcuse for not appearing, tlie (Jourt sliall be satisfied (hat he 
had a. reasonable excuse for not appearing and shall tiv 
anotlici day for the hearing of his claim. 
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Ai TNo, III OF 1859. GENERAL, 

( Receimlikt mmit of the Gova'^mr Gmei'aloti tl^e 2t)th January 1859 . ) 


1. Executive Goremmtnt may invest Cantonment Joint Magis" 
trates with Civil jnrudiction in certain rases, 

2. Part of Act XI of 1811 su^^yended in Cantonments where 
Joint Magistrates are so invested until Civil jurisdiction, 

3. AlsOt the Rules in force in the Madias and Bombay PresU 
denciesfor the trial of small suits in Military Bazars, 

4. Persons q^menahlc to the Articles of War for ih^ Native 
Army, to he sued before Cantonment Joint Magistrates invested with 
Civil jurisdiction, and not clsewhre. 

b. Saving of Rules in fora in the Madms Presidency fur ike 
trial by Punchayet of suits against Military jiet'sons, 

*6. Trader not to recover any dchtf unless registered as a Mtli^ 
iary Bazar-man. 

* 7. Procedure in cases under thh Act. No revision or appeal. 

Execution of decrees, 

8. Compensation may he awarded to a defendant, if suit he 
groundless and instliiiiid without pruhahte cause, 

9. Cantonment Joint Magistrates may he appointed Registers 
of Peeds, within the limits of ihcir 'jurisdiction. 

10. Rules applicahle to Registers of Peeds to he applicable to 
Cantonment Joint Magistrates appointed Registers, 

11. Oaths (f Office, 


An Act for coiifomng (\vil Jurisdiction in cei tain cases upon 
Cantonment Joint Magistrates, and for constituting tiioso 
Ofheers liegisters of Deeds. ^ 

Whkhkas it is expedient tiiat Cantonment Joint Magis- 
trates should be invested with Civil jurisdiction ^ri certain 
cfiscs within the local limits of their Criminal jurisdiction, and 
that they should also be appointed Ilegisteis ot Deeds witliin 
the same limits ; It is enacted as follows : — 

I. It shall be competent to the Governor General in 
Council, and to the Executive Government of any Presidency 
or place, to invest the Joint Magistrate of any Military 
Cantonment Bazar or Station, within the limits of their res- 
pective Governments, wijh Civil jurisdiction. Every Joint 
Magistrate so invested shall have power to hear and doter- 
miiie actions of debt and other personal actions, in whicli 


Government 
may Invest Can- 
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Magistrates with 
Civil Jurtsdlctlon 
In certain cases. 



Fan or Act xiof 
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saving of Rules 
In Madras Presi- 
dency ior trial of 
suits byPunchay- 
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7,12 Piir ArTS OF TfJE COVERKOR GRKERAE [ACT HE 

tli<‘ vuliie in question shall not exceed the sum of two him- 
fhed lliipeos, and which shall not involve any dispute of caste 
or any right of real property, against any person who at the 
time when the cause of ^tion arose, and at the time of the 
institution of the suit, shall have been or shall be subject to 
the Articles of War for the Native Army, or residing or car- 
rying on trade or business within the limits of such Military 
C^aiitonmont Bazar or Station, and not subject to any Arti- 
cles of War made by Her Majesty. 

IT. Wlieiievcr the Joint Magistrate of any Military 
Cantonment Bazar or Station shall be invested with Civil 
juiiMlietion under the provisions of the preceding Sc*cfeion, 
and so long as he shall ue^nain invested, so much (vi* Act 
XI of 181(1, as authorizes tlu' Commanding Officers of Sta- 
tions or Cantonmepis to convene Military Courts of Hecpiosts 
for tlio trial of actions of delit and other personal actions as 
aforesaid, shall l>e suspended witliiii the limits of such t^an- 
touinent Bazar or Station. 

HI, Wlicncver in either of tlio Presidencies of Madras 
or Bombay an Officer sliall be invested with Civil jurisdic- 
tion as aforesaid, and so long as he shall remain so invested, 
the Kules for the trial of small suits in Military Bazars at 
Cantonments and Stations occupied by the Troops of those 
Presidencies respectively shall cease to have effect within 
the Jiirisdiction of such Officer. 

IV. ^Wlionever the Joint Magistrate of any Military 
Cantonment Bazar or Station shall be invested with Civil 
jurisdiction under the provisions of this Act, no person 
amenable to the Articles of War for the Native Army, who 
may be liable to be sued before such Joint Magistrate for 
any cause of action cognizable by him, shall be sued else- 
where. 

V. Provided that, nothing in the preceding Sections 
shall be held to alter or affect the Buies in force in the 
Madras Presidency for the trial by Punchayet of suits 
against Military persons belonging to that Presidency. • 
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VI. No person eaiTying on trade or business within 
tlie limits of any Military Cantonment, or who shall have 
carried on trade or business within any such limits, shall bo 
allowed to recover in any Court held under this Act any 
debt contracted, in tho way of such trade or buninoss or the 
loan of money within any such Cantonment, by any person 
subject to the jurisdiction of such Court, unless tho person 
seeking to recover the debt shall, at tlie time of contract- 
ing the same, have been registerod a Militarj^ liazar- 
nian within such Cantonment. 

VIL Tn cases instituted under the provisions of this 
Act, the plaintiff shall prefer his claim y;! writing to tho 
Court of tho Joint MagistiaU' havint^urisdicliou over tho 
same, and if the defendant be a Native Officer or Soldier or 
a mustered Camp Follower, the suirunons to npp(sar and 
answer to tlio claim sliall be transmitted, for tli(' purpose of 
being served on the defendant, to the Commanding Officer 
of the Corps or Detachment to which such defendant may 
bcloug ; and the Coinmaiidiug Officer shall return the sum- 
mons to the Joint Magistrate, with the acknowledgment 
of the defendant endorsed ttereon ; or if tin' sMimmons can- 
not be served, the reason of the non-servic'* sh.ill be stated. 
In other respects the rules of procedure and all other rules 
containeil in Act XI of 1811 (for cotifiolUI/itiibU atvl aninul* 
ing the ReguUitiovs concerning Militiirg Cofirt^ of RcqncHUn 
for Native Officers ami Soldiers i)i thr fscrricc of the East 
India Company) shall bo applicable to such cases, and to the 
execution of the decrees passed therein, so far as the same 
are applicable : Provided, that the decisions of the Joint 
Magistrate in cases cognizable by him under this Act shall 
not be open to revision or appeal ; And provided further, that 
it sliall not be necessary to publish in Station Orders the 
decrees passed in such cases before they are carried into 
execution, and tho Joint Magistrate passing the decree shall 
determine whether tlie execution shall he general or special, 
and shall proceed of his own authority with tho execu- 
tion. 


Trader not tore- 
coTOr any debt, 
unless rejtlBtered 
as a Military 
Bazar -man. 


Procedure in 
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Act. 
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Oath of Office. 


VIIT. If the claim of the plaintiff be dismissed, and it 
sJiall appear to the Joint Magi.stratc that the suit was ground- 
h'.ss, and that there was no probable cause for instituting the 
same, it shall bo competent to such Joint Magistrate , to 
awanl against the plaintiff in favor of the defendant, such 
sum as lie may consider a reasonable compensation to the 
defendant for the loss of time and expense to which he may 
liave been subjected by the institution of the suit against 
1iim, and to proceed to recover tlie amount so awarded under 
the rules applicable to execution of decrees passed under 
this Act. 

IX. It shall further be lawful for the Governor General 
in Council or for the JExeeiitivo Government of any Presi- 
dency or filace, tc» appoint the Joint Magistrate of any 
Military Cantonment Bazar or Station, subject to their 
respective Goveruineiits, Register of Deeds within the limits 
of such Cantonment Bazar or Station ; and when sucli ap- 
pointment is made, and m long as it shall continue in forc(», 
the powers of the Register of Deeds of the Zillah or District 
in which .such Cantonment Bazar or Station is situate, shall 
be suspended within tlie limits riioreof. 

X. Wlieiiever the Joint Magistrate of any Military 
Cantonment Bazar or Station shall be appointed Register of 
Deeds under this Act, all Rules for the time being in force 
applicable to Registers of Deeds, shall be applicable to such 
Joint Magistrate and to the deeds registered by him, or 
brought to him for registry. 

XI. Every Joint Magistrate who shall be invested with 
Civil jurisdiction, or who shall be appointed Register of Deeds 
under the provisions of this Act, shall, previously to entering 
upon the performance of his duties, make ancl subscribe 
b(dore the Chief Civil Officer, or, where there may be no 
Civil Officer, before the Chief Military Officer of the Distiict 
or Zillah in which such Cantonment Bazar or Station is 
.situate, the oaths rctpiired by law to be made and subscribed 
by Civil Judges and Registers of Deeds respectively, or the 
declarations substituted for such oaths. 



18591 


OF INDIA IN COUNCIIi. 


73) 


Act No. IV. ok 1859, 

Expired. 

ACT No. V OF 1859. 

( RiCeived the assent of the Governor Oenttal on the Ath March 1859.^ 

1. Ohatwals of liccrhhnom, to hant the same right of granting 
leases as is alloiccil to other gropra tors of lands. Proniso. 

2. Court of Tfeirds and Jtevenue authorities to have the like 

power in veriain lases. • 

An Act to empower tbo holders of Ghatw iloo IcUids in ilie Dis 
tricts of lieerhli()oiii to ksibOh cxteiiduig Iu'^oikI llu‘ 

period of their own posbObsioii. 

WllKREAS it lins l)oeu ludd tliai ilu‘ (lhatwals of Oio 
Disliiot of Beoiblioom who pay tlie K'venue of ihidr lands 
\lirect1y to CJovcinnndit under the provisjcms of Keoulation 
XX rX. 1S14 of the Jiein^al Code liavo not the power of 
idionaling their lauds; and whore.is, for the development ol 
the miiu'ral resources of the country ni whieh tlie said Gliat- 
vvalec lands, arc situate, and for tJie impioveineiit of tin' 
Stiid lands, it is expediinit tliat the power of gi anting leases 
for perioils not liniited by the term of their own possession, 
should in certain cases be ( xtmided to tlie possessors of such 
lands; It is enacted as follows: — 

T. Ghatwals, holding lands in the Didiiet of Beer- 

bhoom under the provisions of tin' afoH’said Ke^ulation, 

shall have the same power of granting leasers f<>r any peiiod 

whicti they may deem most coinlucive to the iinjiroveiiumt 

of their tenures, as is allowed by law to the projnietors oi 

oilier lands. Provided, that no leasi' of Gliatwaloe lainls toi 

any period extending beyond tlie life-time or incumbency of 

the grantor of the lease shall be valid and binding on tin* 

successors of the grantor, unless the same shall be granted 

for the working of mines, or for the clearing of jungle, or 

for the erection of dwelling liouscs or nianufactori(\s, or for 

» 

tanks, canals, and similar works, and shall be approved by 
the Commis^ionci of the Division, sucli appioval being ccr- 


B£NGAL. 
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tific'd by an endorsement on tlie lease under the signature of 
rile Commissioner. 

II. If any of the said Ohatwalee lands be at any time' 
und(T the superintendence of the Court of Wards, or other- 
wise subject to the direct control of the officers of Govern- 
ni(‘ni, it sliall be lawful for the Court of Wards or the 
Commissioner to giant leases for any such purpose as aforesaid ; 
and i'vory lease so granted sliall bo valid and binding on all 
future possessors of the said lands, anything in the existing 
law to the contiary notwitlistanding. 

Act No. VI of 1859. 

YiVtc ii^ul the (tssiiit of the (iooirnor (hne^'al on the ith March 185‘J ) 

„ 

1 . Goccruor in Council empowered to appoint a Magislralr for 
th( Jhsfioctu mentioned in Schedule J^owers of Maqisfrate. JiJjcemp^ 
tion if Distrnts fom jurisdution of the Magistrate of Ahtncdahad, 
Assistants to the Magistrate. 

2 . Jurisdiction of Uu^ Session Judge of Akmedahad and the Sud- 

d( r Court. * 

An Act to empower the Governor of Bombay in Council to a])- 

])oint a Ma;4istMit(3 for certain Districts within the ZiUali 

Ahmed a had. 

Whereas it is expedient ’to provide specially for the 
fVimmal and Police Administration of such portions of the 
Zillali Ahin(‘dabad as arc mentioned in the Schedule to this 
Act ; It is enacted as follow^s : — 

1. It shall be lawful for the Governor of Bornliay in 
( Aiuncil to appoint a Magistrate for the Districts raentioiied 
in the Schedule to this Act ; and such Magistrate, when so 
appointed, shall exercise within the said Districts all the 
powers of a Magistrate as defined in the general Regulations 
of the Bombay Code and the Acts of the Legislative Council. 
Upon the appointment of a Magistrate under this Act, the 
said Districts shall be exempt from the jurisdiction of tlu' 
Magistrate of Ahmcdabad. It shall also be lawful for the 
said Governor in Council to appoint so many Assistants to 
the said Magistrate as may be required. 
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IL Notliing containe<J in tht* ]>rncoding Section .shall 
he held to roniO''’c the said Districts tioni the jurisdiction ot 
the Session Judge of Ahmedaba<l <>r ot the Sinhh'r Fouzdaroo 
Adawliit. 

SCHEDULE OF DISTFUtTS. 

|>Sfc« /. j 
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4J 
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OEWTERAIi, 


Portions of 
Ada, &c t re- 
pioaled. 


Provisions of 
certain Acts to 
have reft*rence 
to Uchedules an- 
noxed to this 
Act 

Proviso, 
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A(T No. VI I OF 

(licnh'fd ihi iisstni of the Goccmoe (hucral on t/u \Ath March IHoD.y 

1 . Portions of Acts, Sfc.^ repeated. 

2. Prorisioiis of rerfain Acts to have reference to Schedules an- 
neJced to this Act. Proviso. 

2. Pjcception, 

1. Contracts or apreem^ts already made. 

i). When this Act shall take effect. Indemnity to Collectors. 

An Act to alicr tlie Dutic's ( Pistol ns on jxoods imi)orted or ex- 

portt'd by sen. 

T. From ami after the 12th day of March 1859 inclu- 
pNive, so much of Sclu'dides A and B annexed to Act XIV ot 
is;]() (/or tliv lery of Balias on imports und cj'poits by seo 
in the licnyat Preside nry), so much of Seliodides A and B 
anm‘xed to Act VI ot l<Stt {for revisiHij the duties on iw- 
port^ and i,c ports by s(<i in the Presiduney of Fort St. 
Ueorye), so mueli of the Sclicdulo annevod to Act IX of 
KSto {for (ftiiendiny the. Srhediilrs of iinpori duties), so 
mueli ot Schedules A ami B aimexcd to Act 1 of 1852 (for 
the ronsotidation and amend ment of tlte tan^s relating to the 
(lustoins under the Presidency of Bombay), and so much of 
Sections II, III, and IV, Act XXX of 1851 (for the levy of 
duties of CusiifUis in the Arracayn, Pegu, Martidjan, a nd 
Tenasspri)it Prorinces), as prescribe tJie rates of duty to be 
(•barged on goods im[)orted into or exported from any Port in 
India by sea, except tin' articles of Salt and Opium — are re- 
pealed. 

II. From and aft('r the 12th day of March 1859 in- 
clusive, all the provisions now in force of the ahovomentioned 
Acts, which have r(*fcrence to the duties of Customs now 
chargc‘d and Ievia]>h' on goods imported into oi* exported from 
any Port in India hy sea, shall he taken to have reference to 
the duties of Customs prescrib('d in the Schedules* annexed 

’•^ScheiUilcs A and B of this Act (and of Act X, 1860, modifying this Act) 
h:ivc been repealed by Act XI, 1862, which htis substituted for them other 
Schedules, Those will he found annoxed to Act X, 1800, the latter Act not 
Leu g within the scope of this publication. 
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to this Act ; Provided, that notliiiii; in this Act shall autho- 
rize tlie levy of duties of Sea Customs at any frt'o port, or 
1)0 deemed to affect lh(‘ pro\isions of Acts VI and VII of 
1848 . 

[II. Nothing- in this Act shall apply to Teak Timber Exception, 
exported from tlie Arracan, Po^u, Martaban, and 'JViiasseriin 
Provinces. 

IV. And whereas contracts or agretanents inay^ have Contracts already 
been made for Ihe 4 sale (a- delivery of goods on which im'reased 

or iuhlitional <lulies are impos<Ml by this Act, and whic h con- 
tracts or agreeimmtb may have Ixam mad(' vvillioul reterenc(' 
to sucli ineroascMl dulies, and llu'reb^^ th(‘ scw^aal contractors 
may be mateiially affected — It is thepdon* fnrtlna* enact id, 
that, if any person shall b\ virtue of any (*onliai‘t (‘iitered 
into bi'fori' the [lassing of this Act b<‘ bound 1<» deliver, at 
any timi‘ aft(3^ tin* piissitjg of this Act , goods Jiiai'by madi' 
liable to an ineri^asi'd or additional rat(‘ of duty, and shall, 
upon t]j(‘ im])ortati()n or (‘\portation oi‘ any goods vvbii'li 
be may deliver in performauci.‘ of such contract, ])ay a late 
of duty higher tlian that whieh was imposed b> law on sueh 
goods at the time when the eontract was ont(‘red into, (‘very 
such pi'rson is hereby authoriziMl and (‘mpoweixsl to add 
to the price of sueh goods a sum (‘ipial to tJie ditfiu'ence ])e- 
tvvuHm tlie duty jiaid undi'r this Act, and the duty wdiieli 
would liave beim payable under (he laws in force when tlie 
contract was entered into, and shall havi^ the same reimsly 
for tlie recovery of such sum as if the same had beiui part 
of the ])rleo agreed upon. 

V. This Act shall take ('ffect on and after tin* 12tli day Act when to take 

1 1 

of March 185.0 ; and every Collector of Customs and other 
officer is hereby indemnified for any thing done on or or 
that day in collecting oj’ enforcing the duties impos(*(l l>y this 
Act, or in otherwise carrying into effect ihe provisions hereof, 
and no action or other proceeding shall be maintained against 
any .such Collector or other .officer in resi^ect of any thing so 
done. 

SCHEDULKS A and B. 

Repealed by AU X, 1860 . 
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GxmKAL. Act No. VIII. oe 1859 . « 

( litfcirnl the iixti ii/ of (hf Oocernov Oent'rnl on fhe^ind March 1859 ) 

CODE OF CIVIL PKOCKDUllE. 

DIV ISION OF (JllArTEKS. 


CHAPTER I. 

KSerfto7f,y\ 

Of the JUKISOICTION of the CiVIL CoURTS 

CHAPTER II. 


Preliminary Rules 

CHAPTER 111. 

16-21 


Ok a Suit till Final Dkckkk?^ 


Of the institution of suits ... ... ... ... 2o-40 

Of summoning the Defentlant ... ... ... ... 41-46 

Service of sunnnons on the Oefendaiit .. ... ... 47—66 

Of suits against Goveimnent and Public Oliicers ... ... G7-T‘2 

Hovv per.sons not before the Court may be made parties to a 

suit ... ... ... ... ... ... ... 7d 

Of Arrest befor» judgment... ... ... ... ... 7-1— hO 

Of Attachment before judgment ... ... ... ... 81—91 

Of Injunctions ... ... ... ... ... ••• 92—96 

Of ibe withdrawal and adjustment of suits ... ... ... 97—98 

Of the Death, Marriage, and Bankruptcy or Jnsolvency of 

Parties ... ... ... ... ... ... 99-106 

Of Notices to produce, and how they are to be served ... 107-108 
OC^thc appearance of the Parties, and consequences of non^ 

appearance ... ... ... ... ... ... 109—119 

Of written Statements ... ••• ... ... .. 120—124 

Of the examinaUon of the Parties, ... ... ... ... 125— 127 

Of the production of Documents ... ... ... 128-138 

* Extended to the Courts ef Small Causes in the Mofussil (so far as 
applicable and necessary, and with certain exceptions) by Act XLII of 1660 
Section 21. — See Act X of 18G1 repealing former Acts and Regulations relat- 
ing to procedure. - 
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Sections. 

Of the settlement of Issues, ... ... ... ... 139—141 

Of Issues by agreement of Parties,... ... ... ... 142—143 

When tlie suit naay be disposed of at the first hearing ... 144—145 
Of Adjournments ... ... ... ... 146—148 

Of siuninonlng AVitncsses ... ... ... ... 149—163 

Service of summons on a Witness ... ... ... ... 154— 160 

Of the examination of Parties as Witnesses... ... ... 161 — 166 

Attendance of Witnesses, and consequence of non-attendance ]J67—171 
Wh eii and liovv Witiw^ss^'s ar*- to he examined ... ... 172—174 

Of Commissions to exaiume absent Witnesses and make local 

encjuiries ... ... ... ... ... ... 175—182 

Of t.rudgment and 1 )ecree ... ... ... ... ... 183—198 

CHAPTER IV: 

Execution op Decrees... ... ... ... 199-206 

Application for executii-Mi .. ... ... ... .. 207 215 

Pleasures reipiired in certain cases preliminary to the issue of 

the Wairant ... *... ... ... 216—220 

Isftuo of the Warrant ... ... ^ ... ... ... 221—222 

Of tl)G execution of Decrees for immoveable property ... 223—231 

Of the execution of decrees for money by attachment of 

property ... ... ... ... ... ... 232 245 

tif clalni'^ to attached property ... ... ... 216—247 

Of sales ill exc( ution of Decrees ... ... ... 248—272 

Of arrest in execution of decrees for money... ... ... 273-275 

Of the (execution of tiecrees by Imprisoiiineiit ••• 276-283 

Of execution of a decree out of the jurisdiction of the Court 

by which it was passed ... ... ... ... 284 296 

CHAPTER V. 

Op Pauper Suits ... ... ... ... 297-31 1 

CHAPTER VI. 

Referenck to Arbitration ... ... ... ... 312-327 

CHAPTER VII. 

Of' PROCEiEDINGS ON AGREEMENT OF PARTIES. 

How questions may be raisei^ for the decision of a Civil 

Court by any persons interested ... ... ... 328—331 
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CHAPTER 

VIII. 

Sections. 

Of Ari'EALs 

How appeals are to be preferred 

Of staying and executing decrees under 
Of procedure in appeals from decrees 
.\ppeals from orders 

• • • • • V 

appeals 

332 

... 333-337 
... 838-340 
... 341-362 

... 363-366 

CHAPTER 

IX. 


Of Af PEALs IN for7iid paupeids ... 

... 

... 367-371 

CHAPTER 

X. 


Of Special Appeals 

... 

... 372-375 

CHAPTER 

XI. 


Review of Judgment 

... 

. 376-380 

CHAPTER 

XII. 



Miscellaneous ... ... 381-388 

[NJ)EX. 

A. 

Aeanuonment of part of claim to bring the suit within the 

jurisdiction of the Court ... ... ... ... 7 

of excess of set-off over claim ... ... ... 121 

Abatement of suit by deatli, marriage, insolvency, &c. 99— 10(> 

Absent Witnesses. 

Examination of — ... ... ... ... ... 72 

Commission to examine — ... ... . l7o-l79 

Expenses of Commission ... ... ... ... 182 

Examination in the same manner as of person applying 

by agent to sue as a patiper ... ••• ... 303 

Accounts. 

Commission to investigate and adjust — ... ... 181,182 

Manager of property attached ‘In execution of decrees, 

bound to render— ... ... ... ••• 243 
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Sections. 

Adjournments of Hearing, &c., ... ... ... 11(5— 148 

If pleader be unable to answer, Court may direct- - 

and order party to attend in person ... ... 127 

Adjustment. 

Of suit, and refund of stamp duty on plaint ... ... 98 

Commission for investigation and of accounts 181,182 

Of decrees to be made through the Court ... ... 209 

Agents. 

Kecognized ... .. ... ... ... 16,17 

Service of summons on — ... ... ... 49—52,61 

Agreement. 

Of issues by of parties ... ... ... 142,143 

Of parties to refer to arbitration ... ... 326, 327 

5 , raise c]uestions for decision of Court 328—331 
Alienation of property after attachment ... ... ... 210 

Alternative damagey, if contract, &c., not performed. 

Decree for— 191, 192, 200 

Amount of compensation for arrest on insufticient grounds ... 79 

attacliment on ditto ... ... 8S 

needless issue of injunction ... 99 

VrPEAL from order rejecting plaint ... ... ... ... 35 

re«piiring bail from defendant ... ... 76 

for attachment before judgment ... ... S6 

for injunction ... ... ... ... 91 

No from judgments ex-parte or by clefault ... 1 1.9 

from order rejecting application for setting aside 

judgment ... ... ... .. ... ih, 

,, „ in certain cases of obstruction and dispos- 
session in execution of decrees for land ... 229^231 

,, „ to set aside sale of immovable property ... 257 

,, ,, of one Court executing decree of another ... 294 

from order in pauper suits ... ... ... 311 

to lie from what decrees ... ... ... 332 

to Sudder Court, to be heard by three or more Judges ^5. 

how and when to be preferred... ... ... 333 

Memorandum of — ... ... ••• 334,335 

If memorandum be not ip form or duly presented ... 336 

by one of several plaintiffs or defendants on a ground 
common to all 


337 
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Ai’PB AT.. — '( Continued . ) Section^. 

Staying and oxerutiiig decrees under — ... 338—340 

Security for costs from appellant ... ... ... 342 

Intimation of rei,istry to and transmission of papers by 

Lower Court ... ... ... .. ... 343 

Notice of exhibits required by either party ... .. ib. 

Day for hearing the'- how to l)o fixed ••• 344 

Re-adinission of di.smisscd for default of prosecu- 
tion .. ... ... ... 347 

<r 

Respondent may object to decision of Lower Court ... 348 

Appellate Court how to give judgment .. ... 349 

No decree of Lower Court to bo reversed, &c., for irre- 
gularity .. ... . ... ... 350 

Remands by Appellate Court . ... ... 351,352 

Appellate Court to decide case finally, if evidence enables 

it to do so .. ... ... ... ... 353 

Appellate Court irray fu inc issues foi tiial by Lower 

Court ... . ... 354 

Additional evidence by Appellate Court . 355 357 

Powers of Appellate Court ... ... 358 

dudgment of Appellate Court ... . . 359 

In what Inn^uige to be wiitteii ... ... ib. 

Dissent to be recorded .. ... ... ih. 

Deci'er* of App(dIato Court ... ... ... 360 

Certified Copy to be transmitted to Lower Court ... 361 

Execution of — ^ ... ... ... ... ... 362 

No from order passed before decree ... 363 

,, ,, after decree ... ... 364 

from orders as to fines or imprisonment ... 365 

Procedure in from orders ... ... 366 

Pauper — ... ... ... ... ... 367—371 

Special — ... ... ••• ... ••• 372—375 

ArrEAUANCK. 

hy w' lioin a. ... ... ••• ... ... 16 

Certain women and persons of rank exe u from 

personal— ... ... ... ... 21,22,72 

Personal of plaintiff ... ... ... ... 42 

,, ,, defendant ... ... ... ... 42—45 

,, a Director or Secretary of Corporation 
or Company 


46 
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Appeabanck. — ( Continued.) 

Time for of defendant 


Security for- 


of Government Pleader 
of defendant , . . 


SeciiofUf. 
.. 58-60 
67 
74 


on d:iy fixed for heating and consequence of non- 


appearance 


109-119 


non-attendance ot both parties on the dav of hearing ... 
consequence of non-appearance of some of tlic parties... 
Appj,ICAT 10 NS to Courts by whom to be made 
for arrest before judgment 
for attachment before judgment 
„ summons to witnesses 
3, examination of a party as a witness 
5, certified copies of decree and judgment 
„ execution of decrees 
„ in case of transfer of decree 

against representflitive of person dying before judgment 
fur attachment of immovable property 
99 99 M nioveable property ... 

5, general attachment of moveable property ... 
to set aside sale of land in execution of decree for 
gularity ... 

for discharge from arrest under decree* for money 
5, 99 n confinement under decree, ... 

,, execution of decree in another jurisdiction 
to sue as a pauper 
for reference to arbitration 
to set aside award of arbitrators 
by parties agreeing to refer to arbitration 
to appeal as a pauper 
for special appeal 
5, review of judgment 
Abbitbation. 

Reference to — 

Nomination and appointment of arbitrators 
Order of reference 

„ to provide for difference of opinion 
Powers of arbitrators ... 

Bxtensiofi of time for making award ... 

Incase of death, &c., of arbitrators 


no 
116 
16 
80 

81,82 
149 
162 
198 

207 

208 
210 
210 
214 

218,219 

irre- 

256 
27a 
280 
285 
299 - 30 i 
313 
324 
326 
368,3651 
373,374 
377-379 


312 

314 

315 
3J6 

317 

318 

319 
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A RiiiTKATiON. — ( Continued , ) Sections, ^ 

Award how to be made ... ... ... ... 320 

Arbitrators may state special case ... ... ... 321 

Jii what case Court may modify or correct award and 

make order respecting costs of — ... ... ... 322 

In what cases Court may remit award, &c., for re-consi- 

deratioii ... .. ... ... ... ... 323 

Setting aside of award ... ... ... ... 324 

♦Judgment to be according to the award ... ... 32 J 

Agreement of parties to refer to — may be filed in 

C^ou r t ... ... ... ... ... ... 320 

Award of without intervention of Court to be filed 

in Court ... ... ... .. ... ... 327 

Enforcement of sucli award ... ... ... ... i/j 

Arrest. 

Application to Court for — of defeiuJant before judgment 74-80 

Compensation for on insullicicnt g»*ounds ... 7U 

Uisi’harge from —in execution of decree for money 273-273 
W'ai rants of — l.aw to be enforced in Military Canton- 
ments, ... ... ... ••• 20 o 

Attaching creditor to be first paid c>ut of proceeds of 

property sold ... ... ... ... ... 270 

Attacftment. 

Ap|)Iicatioii for — before judgment, .. ... ... 81, 82 

Enlorceinent of — ... ... ... ... 83, 84 

Appeal ... ... ... ... ... ... 8*> 

Investigation of claims to property attaclied ... ... 8(> 

llemoval of — on security being furnished ... ... 87 

Compensation for — on iiisuflicient grounds ... ... 88 

Not to aflect rights of persons not parties, nor to bar 

execution of decrees ... ... ... ... 89 

Of property of witness absconding ... ... 139, 160 

,, 5 , ,, not attending ... ... ... 168 

What property liable to — in execution of decrees ... 205 

Application for — of immovable property ... ... 213 

5 , „ moveable property ••• ... 214 

,, „ general — of moveable property ... 218, 210 

of property in execution of decrees for money ... 232, 245 

„ „ by prohibitory order, how to be made 

known ••• ... ••• ••• 239 
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ATTACinrKNT. — CorHiiiUtd . ) Sections. 

IVivato alienations of property after— to be voltl ... 210 

IVIode of [)ayinent in case of a debt ... ... ... 241 

Withdrawal of — after satisfaction of decree ... ... 21 5 

C'laiiTis to, and ohjections to sa^e of attached propel ty 2-17 

When process for — and sale to he issued siinnltanct,us!y 2o() 
Proceeds of sale of pioperty attached, how to be dispos- 
ed of — ... ... ... ... ... 270-272 ^ 

Arroi:Ni:Y. - 

Poisons Itolding geiieial powcr^ ol — • . . . 17 

AuCTfON. 

Solo by puhlii' — of property in e\ ‘tauion (jf de< rer> ... 2 

AtiTiiouirv by Oiliv ei or Si>!dier to inana^t* a suit in his sle.ul 1‘.) 

Awauds. ( Sec At httrdtmn. ) 

W. 

iUin. 

App' icati< n for — for defcMuhuit’s aj'peai ance... ... 7 4 

Defendant to show cause . 7d 

Deft nd ant failing to show cause, to ;^ive . ... 7(> 

-.\j)j)t'al ... ... ... ... ... th 

Deposit ill lien of — ... ... ... ... ... 77 

Defendant to he coininittcd to custody if lie i-annot 

give seeurUy ... ... ... 7S 

Danicuuimcy of parties when not to abate suit . ... .. 

C’. 

C VNTONML.NTS. (^Military, — Oce.) 

isnforcement of proeoss in — ... ... ... ... 2^>o 

Saving of jurisdiction of single Ofliccr to fiy small suits 

in Military ilazars, tScc., in Alathas and llomhay ... dSd 
Causk of action. 

t 

Suit to include the whole— ... ... ... ... 7 

What — may he joined in same suit .. ... ... 8 

CeUTIFICATI: for refund of stamp duty on plaint in a suit ad- 
justed ... ... ... ... ... ... L)8 

To purchasers of land sold in execution ©f decree ... 2d9, 260 
Cl-AIMS to property attached before judgment in execution of 

decree ... ... ... ••• ... 8G, 246, 2 47 

COLLECTOK. • 

When — may be appointed, manager or receiver of pro- • 
perty in dispute ... ... ... ... ... 
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C’OLLECTOU. — ( Continued,) Sections. 

Xo make tllvision of estate if decree be for a share, &c. 22»3 

When Court may authorize — to stay public sale of 

laud ••• ••• ••• 2 "i 4 

Sale by — iu execution of decree of land paying revenue 

to Govcinmeiit ... ... -• ... 248 

M ontbly return to be made to — of money received in 

respect of documents insufliciently stamped ... 131 

Commission s to examine absent witnesses ... 17o, 179 

for local investigations... ... ... ... ... 180 

to investigate and adjust accounts ... ... ... ISl 

Kxpenses of — .. .. ... ... ... 182 

CdMFANY. (Suits by — ) 

Korm of plaint... ... ... ... ... ... 26 

AVbo to verify the plaint ... ... ... ... 28 

Appearance of Director or Secretary ... ... ... 46 

Service of summons on — ... ... ... 63 

Sale in execution of decree of shares in Railway', Bank- 
ing, and other Companies ... ... ... 248 

Compensation for arrest on insufficient grounds ... ... 79 

attachment on ditto ... ... ... 88 

needless i.ssue of injunction ... ... 96 

CoNTJtAcr. 

Decree for specific performance of — ... .. ... 192 

Execution of decree for performance of — ... ... 200 

Conveyance. 

Execution of decree for execution of — ... ... 202 

CoUPOKATION. (Suits by — ■) 

[See Comp€in 2 /,~\ 

Costs of serving process ... ... ... ... ... 23 

Security for — ... ... .. ... ... 34, 35 

•Judgment to direct by whom — are to be paid ... 187 

What included under denomination ... ... ... 188 

Of — in pauper suits ... .. ... ... ... 309 

Of arbitration.it^ ... ... ... ... ... 322 

Security for — from appellant ... ... ... 342 

Courts. Act not to extend to Royal Charter Courts or to 
Small Cause Courts at . Calcutta, Madras and 

Bombay 382 

Cross Decrees 209 
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Custody. Sections. 

Defendant arrested before payment to be committed to 

— if lie cannot give security ... ... ... 78 

Witness refusing to give evidence, 8tc. to be committed 

... ... ... ... 1 .3 

D. 

DamaoeS. Award of compensation in certain cases to bar suit 

for — ... ... SS 


Form of decree for — in suit for breach of contract ... 
Hccovery ol — by person iiijarcd by irregularity of sale 

of moveable property ... ... ... 2C>'2 

Deuts. Attaehirient of — in execution of decree, ... ... lif'hi 

Appointment of manager when property ntraeiied con- 
Sis ts o f •*. ... ... ... ... 

Delivery of ... ... 

Dec UAL* VI ION. 


Written — to ho received in support of cau^c shown for 

non-a]ipearanee of parties ... ... ... IIS-KSI 

Punishment for false vei i(lcati5ii ... ... ... 21 

Dkcuai; V roitr suits ... ... ... lo 

Dkci:i:e. ... ... ... t.. ... ... . 18^# P)7 

Certified copy of to be fiirnished ... ... .. P)S 

Cl OSS-dee rees ... ... ... ... ... 20i) 

A pjjlicalioii for ext cution against repi e^enlative ofjeu- 

sou living before exeeijti(.>ri ... ... ... 2 10 

b^xeeiition of — against n presentative ... ... 2U»j-2 ( 1 

,, „ against surety ... ... 20 1 

If \eiii has elapsetl from , notice to issue be foie 

exeention ... ... ... .. ... 2 J f> 

If — is to be enforced against representatives, notice 

to issue . ... ... - - . ttf. 

I’roeednre after issue of notice ... ... ... 217-210 

For allernalive damages if property, &c. cannot be 

delivered ... ... ... ••• 191, 192, 200 

Execution of — for immoveable property ... ... 223-231 

,, „ ,, for money by attachment of property 232-24o 

Withdrawal of attachiifeiit after satisfaction of — ... 245 

Sale in execution of — ... ... ... ... 248-272 

Discharge from arrest under — for money ... ... 273-275 
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DiCCJcn:. — ( Co?/ffmirr/.) Sectio7is. 

Snb.sl'^teiice inc)ney Tiiay !)e acldotl to , ... ‘^70 

I’ropcMty of* discharged defeiidjmt still liable for ... 282 

iJeter'.ninalion of mesne ]iroflts and suins jjaid in satisfac- 
tion of — ... ... ... ... . 2S3 

Of one Conit bow to bo executed by another ... 281-295 

Staying and executing — under appeal ... ... o3S-3d() 

I’rocedure in appeals fioin ... ... 341-362 

of J.ioner Conit to be reversed &c. for irregula- 

n t y ... ... ... ... ... 

()f Appellate Coin t ... ... 3(>0-3ri2 

]N"o appeal fioin older pas-^ed l>eb>re — ... ... 3G3 

5 , ., ,, aften — ... .. ... 36 I 

f /^<c I^^'ccuiinn of | 

Oi.rosrr, in lieu of ball ... ... ... 77 

l^y pmcb iser in casi» of sale of* immoveable pioperty ... 233 

Di'it’iiA U(Ji!. from arrest lindei decree for money, ... 273 273 

,, condnement under doci ee, ... 280-282 

Court may abs(dve <lt teiu>mt (nun fiirllier liability, if 

deci(‘(' ])<' for less than lOO IN ... 282 

by C'omt exf'cutjng decree, pending ap[>Hcatioii to 

(3)iiit nliieli ]).'ssid It ... 290—293 

l)l^:MiSs\n <.r suit for noii-.ippearaie*e of parties ... 1 lO 

Disi KinuiToN of projieily among st \ i lal lU ci ee- liolders ... 271 

DlbTRKT CoUKT. 

UVansfer of suit by — ... G 

Ajjplieation to for autboiify to biliifj suit for land 

situate in seveial jur.sdictions ... ... 11 

Explanation of these v>ords ... ... 3i:(> 

Documkn'is 

i^roduction and filing of written — ... ... 39, 40 

I^aities to jjroducc ^t first bearing ... ... 128 

deception of insufficiently stumped ... 130 

Summons to produce — ... ... ... 133 

Consetjuence of iiou-attendance or refusal of witness 

to produce — ... ... ... 168, 169 

llillo of party ... "... ... ••• 170 

Person present in C’ourt. tbosigb not summoned, may 

be rc^pjired to pioduce — ... ... 171 



OK INDIA TN CCrXClT,. 




E., Sections, 

Enamdars. Jurisdiction of certain — saved, ••• ... 

l^NDOKSEMKNT of .Service of summons on defendant ... *54 

,, time and manner of service .. ... 56 

non-service ... ... 55 

payment of deficient stamji duty anrl penalty 131 

5 , exhibits ... .. ... 132 134 

,, service on witnesses ... ... ... ’ 157 

Decree for — of negotiable instriinu nts ... ‘ 202 

on warrant of time of execution ... ... ... 222 

of transfer of .'ecniities or .shares, ... ... ... 267 

Examination of absent uitnessi's ... ... ... 72 

paitiesor pleaders ... ... ... 125 127 

parties as witnesses .... ... ... 161 166 

parties and witnesses as to jjropcrty liable 

to be seized in execution of d<*ciees ... 219,220 
feinnles petitioning to sue as paupeis, ... SOI 

]i xiipois petitioning b\ agent ... ... 303 

ExkCU I ION. 

of decrees for i in moveable proper^ ... ... ... 223 231 

,, nioiK'v l)v attac Innent of j^rt'perty 232 2 15 

of any jndic'al process lor sale. of proj)(*rfy or paynnnit 

of inonr-y ' ... ... .. ... 296 

Attachment before jndgniciit not to bai — of other 

dtcK’C® . . . ... ... ... t^9 

What piopeity may be attached aiul ... ... 205 

of decrees how to be c'lifoieed l)y delivery, seizure, 

and sale, 199-2(K; 

against Ooveimnent ... ... ... ••• 20l 

against rcprcsenl.itn es of deceased persons ... ... 203 

against sureties ... ... . ••• 20i 

Application for — ... ... ••• 20r-215 

Notice to issue to show cause againU — if more tlian 

one year from decree ... ... .. 216 

Datest date of — to bo written in w-arrant ... ... 222 

Sales in ~of decrees ... ... ••• ••• 248-272 

of decrees by imprisonment... ... ... ••• 276—283 

of decrees in another jurisdiction ... ... ... 28 1-295 

Of staying — of decrees under appeal ... ... 338-340 

ol dtcrce of Appellate Court ... 362 
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. Seciiojis. 

KxEMrTiON of certain women anil persons of rank from per- 
sonal appearance ... ••• ... ... 21,22,72 

Exhibits 

deception, inspection, and rojoction of — ... ... 129 

Admitted — to be endorsed and bled ... ... 132 

Copies of — entered in shop books, &c. to be endorsed 
and filed ... ... ... ... ... 

!No stamp duty for tlie prodtictioii or filintr of — ... 133 

litjected — to be marked and returned unless detained 

by the Court ... ... ... ... ... 13 4 

Admitted — when and bow to be returned ... ... l3o-137 

P. 

Finks. 

Appeal from orders as to — ... ... .. 3 (>.j 

FriAUl>ULi:NT decree. 

Staving sale iitider of properfv j>rcniously nn'ler 

attachment .. ... ... ... 90 

Court may oulcr another decree-holder to bo paid out 


of j)rocecds of jJtoperty attaclicd under — ... 272 

Fouokry. 

Exhibit detained hy Court on suspicion of — ... 13 4 

G • 

Go\ iiRNMKNT. (Suits against ) 

Summons to be servcil on Govenitneut Pleader ... (>7 

If Government iiiuleitakc defence ... ... 70 

If Govermnent Pleader does nut appear ... ... 71 

I^xoculion of ileciee for money against — ... 201 

I. 

ImmoveabliK Pkofekty. f I ^ anci .2 
Imfkisonmknt. 

Execution of decr^ by — 27t> 283 


Execution of decree for moveable property and money 

by — 200, 20 L 

Subsistence money of defendants, ... ... 27 G, 277 

Limit of — ... 278 

Appeal from orders as to — ^ ... ... ... 365 

Injunction to stay waste, ike. ... 92 

to roslraiu breach of contract ••• ... ... 93 
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Injunction. — C Continued) Sections, 

may be discharged, varied, or set aside ... 39 

Appeal ... ... ... ... 94 

Before graining — notice to be given to opposite parly 95 

Insouvkngy of parties when not to abate the suit ... ... 106 

Instaumknts. Payment by — ... ... ... ... 194 

Institution of suit ... ... ... ... ... G 

Inteukst. 

In detree for inone}’, payment of — may be ordered ... 193 

Interpretation of vwjrds and expresT>i(>iis used in the Act ... 386 

Inventory or list of property sought to be attached ... 213, 214 

Investigation. Commissions for local — &c. ... 180—182 

Irregularity. 

!No judgment to be reversed for — ^ ... 350 

in sale of moveable property in execution of decree 

not to vitiate sale ... ... ... ••• 252 

ill sale of land ... ... ... ... ... 256 

Issues. 

Framing ot — ... ... ... ... ... 139 

Court may examine witnesses, &c., before framing — 140 

Amendment of — and additional — ... ... ... 141 

by agreement ... ... ... 142, 143 

When decision to .be stated on each — ... ... 186 

Appellate Court may frame — for trial by lower Court 354 

J. 

Joinder of causes of action in the same suit ... ... 8 

el UDGMENT. 

Kevision of — of Civil Court... ... ... ... 3 

by default ... ... ... ... ... ... 114-119 

Fxparte — ... ... ... ... ... ... 119 

may be passed against party refusing to answer ••• 126, 127 
vvlien to be pronounced ... ... ... ... 183 

Language of — ... ... .ef ... ••• 184 

of ^^ppellate C/Ourt ... ... ... * ••• 35^1 

what to contain and when to be translated ... ... 185 

When decision to be stated on each issue ... ••• 186 

to direct by whom costs are to be paid ... ... 187 

in case of arbitration • ... ••• ••• 325 

Appellate Court how to give— ... ... ... 349 

Review of— * ••• ••• ••• ••• ••• 3TC— 380 
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Jufi IS DICTION. Sections. 

No person excepted by reason of place of birtli, &c. 4 

• of Courts over causes of action arising within 5 

liehnquishiiient of part of claim to give — ... ... 7 

Service of summons on defendant resident \%ii)iin 

^ another — ... ... ... ^... 59 

Abandonment of excess of sct-ofF over claim to givc-^ 121 


L. 


91 

190 

199 

197 


Land. Suits — for in Courts having local jurisdiction ... 

Wlien situate in several jiifsdictions ... ...11 — 1 1—37 

When party iiuiy be put in immediate possession 
of — lAc. the subject of suit 
l^ccree for recovciy of jiortion of — ... 

Ueciee for — to pio\ide for payment of niosnc 
profits \>ilh interest 

If amount of mesne profits be disputed 
Execution of decree for — ... ... ... 199, 223-231 

,, „ for — in occupancy of defendant ... 22.1 

„ „ %, of ryots, c^c. ... ... 22 1 

Application for attacliinent of — ... ... ... 213 

Attacbineiit of — in execution of decree ... ... 23.1 

A[)pointment of manager and postponement of sale of — 2 13 

When sale of — may be stayed ... ... ... 2 11 

IJeposit by purchasoi in case of sale of — ... ... 2.73 

Mode of payment ... ... ... ... ... 234 

I'Jotificatioii of re-sale... ... ... ... ... 233 

Confirmation and setting aside of sale of — ... 239-23S 

Certificate to purchasers ... ... ... 239, 290 

Delivery of — to purchasers .. ... ... 293, 26 4 

Local ENQuiiuica. 

Commissions for — ... •.• ... ... ISO-182 

,, ill pauper applications ... ... 307 


M. 


Manager. Appointment of — for preservation or custody of pro- 
perty in dispute ... ... ... ... 92 

of property in execution of dTecrees ... ••• ... 243 

Marriage of female plaintiff or defendant not to abate the 

suit ••• ••• 10«^ 
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Mesns Profits. Sections , 

Claim for — distinct from claim to recover the land ... 10 

In suit for land, decree to provide for payment of — until ^ 

delivery of possession with interest ... ... 196 

If amount of — be disputed, Court may determine 

amount before decree or may reserve enquiry ... 197 

Questions concerning amount of — interest, &c., bow to 

be determined ... ... ... ... 283 

Military Cantonmknts, &'c. 

Knfoiceinent.of process in — ... ... ... 295 

Money. Decree for — ... ... ... ... 193 

Execution of decree for — .. ... ... ... 201 

payable under decree to be paid into the Court whose 

duty it is to execute ... ... ... 206 

Execution of decree for — by attaclunent of property 232-245 


Execution of any judicial process for payment of — 296 

Attachment in* execution of decree of — in deposit iu 

Court of cJustice or with Government OHicer, ... 237 

MoONSlFFis. Village — , 

Jiirisdictiou of certain — saved ... ... ... 383 

Mortgage. Court may postpone sale of land in execution of 

* decree that amount may be raised by — ... ... 243 

Properly sold in .execution of decree subject to — 271 

Moveable Pkofekty. 

Decree for delivery of — to state amount to be paid as an 

alternative, if delivery cannot be had ... 191 

Execution of decree for specific moveable &c. ... ... 2^0 

Application for attachment of — ... ... ^14: 

Application for general attachment of — ... 218,219 

Attachment in execution of decree of — in possession of 

defendant, ... ... ••• 233 

To which defendant is entitled subject to Hen,... ... 234 

Mode of payment on sale of — ... ••• 251 

Irregularity not to vitiate sale, but damages may be re- 
covered by suit, ... ... ... ... ... 252 

Delivery of — ... ... ... ••• ••• 261,262 

N. 


Nsootiable instruments ^ 

Execution of decree for endorsement of— 


202 
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iNKCoriAiJLE JvsriJi mknts — ( Contninctl. ) S<ctions, 

Attachment of — in execution ot decree, ... 238 

iJelivery of — ... ... ... ... ... ... 266 

NoilCK. Service of — on recognized agent,... ... ... 17 

„ ,, on pleader ... ... ... ... IS 

5 , 5 , on person authorized by a Soldier to 

conduct suit ... ... ... ... ... 20 

To persons ii<it before the Court nrade parties to a suit, 73 

4>v*foro granting injunclion to be given to opposite party 9o 

T o prrjdiice documents <§c. in possession of opposite party, 107 
!Ser\ice of — on party who has not appointed a plea- 
der to act for him, - . ... ... ... 108 

of adjourned liearing to defendant, ... ... ... 113 

!No judgment by rlefanlt to be set aside witlrout — to 

opjro^ite paity ... ... ... ... 119 

to party to show cause why he should not be summoned 

as a witness ... ... ' ••• ... 163 

In what cases — to issue to show cause why decree 

should not be executed ... ... ... 21 

for ie<*eivir)g evidence in proof or disproof of pauperism 30o 
of exhrbils required by either party in appeal... ... 343 

to respondent of day fixed for hearing the appeal ... 34o 

JNotifjCA'j ION ol sales by public auction ... 249 

on re-sale ... ... ... ... ... 256 

o. 

Oatu. Examination to be upon — or according to the iaw for 

the lime being in force ... ... ... ... 126 

Objection made to sale ot property attached in execution ... 2 U> 

under decree for irregularity.. 256, 257 

Oust RUCTION to execution of decree for land by defendant 226, 227 
,, „ ,, ,, by other persons ... 228 

to purchasers under decrees in obtaining possession of 
purchased property ... ... ... ... ... 268, 269 

Offickic. Summons on — of Government ... 68 

Execution of decree against Government — ... ... 201 

Extension of time to — to allowr reference to Government 69 

[^See Soldier. 2 

Orders. Appeals from — ... ...‘ ... ... 363-366 

Operation of Act ... ... 385, 387, 388 
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I *. Sections, 

l^APKRS. Production of Official and Slate — ... ... ... 138 

Pautiks. IIov\ piMsoiis not h^Tore the Court inav l>o made — 73 

Death, nifirriatije, anil bankruptcv or insolvency of — ...f)9-I0f> 

Appi'arance of — and cons^Npiciii'es of non -appt arance 100-119 

Kxainiinitiou of — and consoipiences of rtfiii,!!)!^ to 

answer ... ... ... ... I ‘Jo, 126 

Kxamination of — as witne.'^ses . .. ... I 6 1 - 1 66 

Coiis^Miiieiice i>f Moii-atteiidano*' or refu<?nl of- to ttjvt' 

‘ • 

cadence, ... ... ... ... ... 170 

AjTrceiiient of — to refer to arbitration ... . 3‘J6, 327 

Paurkk Ann-. \i.s, ... ... ... 3(>7-3Tl 

Paupkr St 1 ... ... ... ... ... 297-311 

Payjmicnt into (\>nrt by a debtor wlun debt has been attached 

in execution of a dt croe, .. .. ... 241 

on sale of moveable propel ty in e^cooulion of decree to 

be immediate, .. ... ... 251 

INIode <»f — in attachincnt, ... ... ... 242 

on sale, .. ... ... 251,254 

Attachini:^ creditor to be fiist paid out of [iropeity* 

attaclu'd,.. ... ... ... ... 270 

Pkndim; i-'nits will'll Act comes into opcratiiai. ... 387 

Plaint. Particulais to be ‘;iven in — . ... ... ... 26 

to be subscribed and verified, ... ... ... 27 

I^unislimeiit for false verification, ... 24 

Pfjection of — .. ... ... ... ... 29, 31, 32, 36 

Jieturn of — . . ... ... .. ... 30, 33, 34 

All suits to commence by — ... ... ... ... 25 

by a Company or (Corporation,... ... ... ... 26 

Amendment of ••• ... ... ... 29, 32 

PliBADEis. A jipointment of — to be in writing,... ... .. 18 

Seivice of notice &c. on ... ••• ... ... ib, 

Govcrninent — to receive service of summons for Govern- 
ment, .f. ... ... ... ... ... 52, 67 

to appear and answer to plaint, . ... ... ... 70 

Ii Government — do not appear, ... ... ... 71 

Examination of — and consequence of refusal to answer 125, 127 
PoSflKSS'ON. When party may be put in immediate — of land 

&c. the subject, of suit, ... ... ... ... 91 

Obstruction to purebasers obtaining — of property, 268, 269 
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Pitivii-EOED Pkksons. Sections, 

Service of .summons on — ... ... ... 64, 65 

PaocESS. Service of — on parly w!jo lias not appointed a 

pleader to act for him ... ... ... ... 108 

When — for attachment and sale to be issued simultane- 
ously ... ... ... .. ... ••• 250 

Enforcement of — in Military Cantonments &c. ... 295 

PRoniBJTOKY Order. 

, Attachment of property by — .. ... 234-241 

R. 

Receiver. Appointment of — ... ... ... ... 92 

Records. Court may call for from any other public olTicer 

or 0)ourt. . . • ••• ... ••• 138 

Register of suits ... ... ... ... ... ... 38 

Note of appearance of Government pleader ... ... 70 

of appeals ... ... ... 341 

of special apjioals .. .. ... ... 375 

Regis'IEKEd l*ost Odice Jettei. 

• Service of summons^ &c. by — ... ... ... 66 

R ELEASE of deicndant from iinprisoiiment. ... ... ... 278 

Remand by Afipellatc Court, ... ... ... 351, 352 

Repuejs en t a ti V es . 

Kxecuti(»n against — of deceased persons ... 203, 210, 21 1 


Review of JiJi>GMKNr. 

Who may apply for — ... ... ... ... 376 

Time and manner of application ... ... 377 

Order on ajiplication ••• ... ... ... ... 378 

ap}jlication to Siulder Court to whom to be made ... 379 

Procedure on application ... ... ... 380 

Rui.ES OP PirACTICE 

Sudder Couit empowered to make for Subordinate 

Courts ... ... ... ... ... ... 381 

S. 


Sale of attached property may be stayed in certain cases of 


fraudulent decrees ... ... ... ... 90 

9 , 9 , of witness abscovding... ... ... ICO 

not attending ... ... 168 

Wliat property liable to— in execution of decree, ... 205 
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Salb . — C Continued.) Sections , 

Couit may postpone sale of lana if satisfied tliat judg- 
ment debt can be satisfied by mortgage or private 
salc^ ... ... ■■■ ••• 2 

Court may authorize Collector to postpone public — of 

land, ... ... ... ... 244 

Objections to — of attached property ... ... ... *24G 

^lode of in execution of decree ... .. ... 248 

Notification and time of ... ... ... ^49, 2.5.5 

when process for attchrnent and — to he issued simul- 
taneously ... ... ... ... 2o0 

of moveable pioptnly.. 2.5 1,2 52.2(3 1 ,2G2.2G.5, 268 

of immoveable propeity .. ... 2.5 d -2 GO, 2(35, 2(3 1 

Proceeds of — -attached property bow to be disposed 

of ... ... ... ... ... ... 270-272 

Sa'VING Clauses .. ... ... • ... ... 383, 384 

SeCUICITIKS. Artacbmont of in deposit with (’onrt of Justice 

or Goveiiinieiit Officer, ... ... ... ... 237 

delivery of negotiable — ... ... ... ... 266 

'IVansfor of — and shares, ... ... ... 267 

Security for costs, ... ... ... .. ... 34,35, 342 

for a’jipearance of defendant, ... ... .. ... 74-78 

Apjjlicatioii for defendant to iuriiisli — for fnlfihnent of 

decree, ... ... .. ... ... 83, 84, <S7 

Sal'* of land may be stayed on — being given, ... 244 

Servants. 

Seivice of aunimons on Government — ... ... (32, 68 

Service of notice 3tc. on recognized agents,... ... ... 17 

,, pleaders, . . ... 18 

of summons on dtl'eiidant by whom to be made, ... 47 

how to be made, 48, 55, 57, 59-65 
in p-r^oii or on agent, ... 49 

on male member of defendant’sfamily,53 
Endorsement of — ... ... ... ... ... 54,56 

Substituted — ... ... ... ... ... 57 

Endorsement of non — ... ... ... ... 55 

on defendant residing in another jurisdiction, ... ... 59 

,, „ absent fron^ British India, ... ... 60 

on ag^t in charge of* land ... ... ... ... 61 

on Government servants, Officers, and Soldiers ... 62, 68 





TJIE Ar TS OF THK GOV'ERNOR GENERAL [ACT VIII. 


8j<-i:vic:i . — ( Sections, 

o»J jjoratioii or Company ... ... ... ... 63 

on pnvilegfd pi'rsons ... ... 6-4,65 

Proof o\‘ — soi.t by po'^t ... ... ... 66 

on i iovfr lament Pit ador .. ... ... ... 67 

witiiout eiidorrieiiKMit sn/Tit-lent ... ... 54 

of nulicc* f(» produce duciiimMit &c. in possession of 

o|)po^ito party ... ... ... ... 107 

' ,, &c. on party who lias not appointed a pleader to 
.act for linn ... ... ... ... .... 108 

of sninnions on \'vitness, ... ... ... 154—156 

J{]ntlorseinent of ... ... ... .. 157 

of sumuioiis to witness resitlino in another juiisdiction, 158 

of notice on respondent of day fixed for liearing the 

appeal ... ... ... ... ... ... 345 

SlT-ofi-\ Particulars ol — to be given in written .st.iteinent ... 121 

Abandomnent of excess ol — ovei claim ... ... id 

J.)ecree in cases of ... ... ... ... 195 

Sliakks in Railway and Ilaiiking Com 2 >anies, &c., 

Seizure in execution of — ... ... ... 205, 236 

'l’raii.sfer of — in execution of d<‘CiL^, ... ... 267 

Silii>Ans in the Dekkan. rlmisdietion of — ... ... ... 384 

Smai.l Causic CouuTo. Act not to extentl to Presidency — 382 

SOLDIKK. Authority given by t)llicer or — to manage a 

suit, ... ... ... .*« ... ... 1 

Service of summons on l)ffic<*r or ... . ... 62 

Saving of Alilitary Courts of Requests &c., ... 383 

SoVKKKIGJi PkINCK. 

Person appointed to conduct a suit on behalf of — ... 17 

Special Appeals. 

allowed on what grounds .. ... ... ... 372 

Application to be presented to the Siidder Court ... 373 

Form of application ... ... ... ... ... 374 

Application bow to be dealt with ... ... ... 375 

Special Case. 

Arbitrator may state — ... ... ... ... 321 

Parties to suit may agree to state question in the form 

of an issue for the ilecision of<^ Court, ••• ... 142 

How question may be raised for tire decision of a 4 Cou^t 

by any persons interested, ... ... ... 328-331 
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Stamp IJirrY. Sections. 

Ct'riiOoate ft>r refund of — on plaint in suit adjus- 
ted, ... ... ... ... ... ... 98 

Account of deficient — and pCMialty, to be kept, ... 131 

No — for production or filing of rxhibit.s ... ... 133 

for written statement when called for by tlie Court, .. J 22 

lor application l<jr summons to witnesses ... ... 149 

on wiMicu declaialion in support .. ... ... 164 

on cortifind copies of tlecree and judgment, ... » 198 

on petition in paupei suits, .. ... ... 299 

ill pauper suits, ... ... ... ... ... ;309 

Subsist k n c ic on i *. y 

of rlefendants ill jail, ... ... ... ... 27<3, 277 

to be added to deciee,... ... ... ... ... 279 

• 

SuDDKi: CuunT. 'iVansfei of suits by — ... ... 6 

Appeal to — to be hoard by three Or more Judges ... 332 

Ap])licaiion to— when the suit is for land in diflerent 

Districts 8cc. ... ... ... ... ... 12, 13 

empowered to make rules of practice ike. for subordinate 

Courts, ... ... .A ... ... 381 

Suits. What — cognizable*by the Civil Courts, ... .. 1 

already lieard and delermiiio4 not cognizable, .. ... 2 

to be mstiiuted Court of lowest grade, ... .. 6 

Transfei of — ... ,,, ... ... .. tVy. 

Wliat causes of action to be included in one — ... 7, 8 

. Declaratory — ••• ... ... ... 15 

All — to commence by plaint, ... ... • 25 

to proceed in case of iion-appe.arance of defendant ... 60 

Withdrawal of ... ... ... ... 97 

Adjustment of ... ... 98 

not to abate by death, marriage, bankruptcy, or insol- 
vency of parties, ... ... ... ... ... 99-106 

Dismi.ssal of — ... ... ... ,,, ... 110 

Sxparte hearing of — ... ... ... ... Ill 

When — may be disposed of at first hearing,... 144, 145 

Pauper — ... ... ... ... ... 297-311 

Pecdiiig, — ... ... ... ... ... 387 

Summons to del end ant, ... 41-44,47-66, 110, 112 

letter may be substituted for — ... ... 64, 65 
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Summons. — ( Continued . ) 
to witnesses^ 

to produce documents,... 
to party to appear as a witness, 
to parties and witnesses after judgment, 
Sui’RKMB Courts. Act not extend to — 

Sureties. Execution of decree agiiinst — 

T. 


Sections. 
149-160 
153 
1^5, 166 
220 
382 

204 


Time for appearance of defendant, ... ... ... ... 58, 60 

JKxtensioii of — to enable Government Officers to make 


reference to Government,... ... ... ... 69 

Court may in any s^tage of a suit grant — ... .. 146 

of sale in execution of decrees, ... ... ••• 249 

Kxteiision of — for arbitrators to make award, .. 318 

for preferring appeal, ... ... ... .. 333» 

for presenting application to appeal as pauper,... ... 368 

for applying for review of judgment, ... ... ... 377 

Transfer of decree.-. ExecuKon in cases of — ... ••• 20B 

of securities and shares, .. ... 267 

Tkiai.. Court may order separate — • of several causes of 

ofaction... ... ••• ••• ... 


u. 

Umpirr. Arbitration.'^ 

V. 


Valuation. Plaint rejected for improper or insufficient — ... 31 

Verification. 

Punishment for false — ... ... ... ... 24 

of plaint ... ... ... ... ... ... 27, 28 

of written statement ... ... ... ... ... 123 

of written declaration in support of cause shown against 

appearance of a party as a^witness ••• ... 164 

of application for discharge from arrest under decree 

money ... ... ... ••• ••• 273 
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V i:ini* icATioN . — C Contuiued. ) Sections . 

of application for discharge by a ]>ersoii imprisotied under 

a decree... ... ... ... ... ... 25*0 

W. 

AVakrant ng'iiiist defendant to show cause x\f)y he should not 

give bail... ... ^... ... ... ... 75 

of attachment before iiidiiinent ... ... ... 8«3 

Jo m 

to execute decree ... .. ... ... 2^21, 222 

Pleasures prt lim inary to issue of — in certain cases 216, 217 
or other process Imw to be enforced in Military Canton- ^ 

nienls txc. ... ... .. ... ... 295 

Wirni)UA*\V4T. of suit uith liberty to biiiit; fresh suit... ... 97 

of attachinent bel’ore judgment .. ... ... ... 84 

of attachment after satisfaction of decree ... ... 245 

^ViTNKSSi.s. Kxaniinatfon of absent — 

(^Sce Absent J fitnesses, ) 

• 

Application for summons to — ... ... ... 1 49 

stamp duty on ap])tit'atioii ... ... .«• 150 

li^xpenses of — ^ . ... ... ... ... ... 151 

Is’o stamji duly on written <h*c]aration in sufiport of cause * 

sh ov'u b\ Jiaiiv lor non-attendance as — ... J 64 

bAiim of .smnrmms to — ... ... ... ... 152 

iSfuvJce of summons <jn .. .. ... ... 15 4—158 

A ttacliment of property of — ahseoiMling ... ... 159 

I'locedure f»n appearance f>f whose prfjpeity has been 

attached ... • ... . . ... ... .. 160 

Attendance of — ... ... ••• ... 167 

Consei^uences of non-attendance of — ... ... 16 ' 

Consequences of refu'^al to give evidence, &c. ... ... 169 

Consequences of non-attendance or refusal of a party to 

give evidence ... ... .. ... ... I7i> 

Any person present in Coiiit, thougfi not summoned, 

may he required to give evidence ... ... I7l 

When and how to be examined ... ... ... 172—174 

^Examination of — hm to prcqjerty liable to be seized in 

execution of decrees .. ... ... ... 219,220 
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Sections. 

VVoMKN^. Certain — exempt from personal appearance ... 21 

WjiiTiKN Statkmknts ... ... ... ... ... 120-124 

Puiiibhineut for falSe verification ... ... ... 24 


1. Civil Courts have cognizHtncc of all suits^ unless specially 
barred. 

2. » Civil Courts not to take cognizance of suits previously heard 
and (Jelerniiitf fh 

'3. Jievision of judgments of the Civil Courts. 

j\o person excepted from jurisdiction by veason cf place ef 
birth or of descent. 

h. Jurisdiction of Civil Courts. 

(i. Court in ivhich sitit to be instituted. d^ransfer of suits. 

7. iSuil to inciiide the whole claim, lieli nquish ment of part of 
claim. 

8. ^folnder of caus<^ of action in the same suit, 

0. Court may in certain vases order separate trials of such 
causes of action. 

10. Claims for ncorery of laud cCnd for mesne profits to he deem- 
ed distinct t'aitscs of at I ion. 

J 1. t>uits for immoveable jiroperty situate within dijf ere nt juris- 
dictions if the same Ui strict. 

• 12. ISutfs for immoveable property situate tn dijj'ercnt Districts. 

m. for immoveable propert y situate in Dislrtcis subject to 

dtjjtrtni t^mdder Courts. 

11. Hiiib for land situate on the borders of the Court's local Juris- 
diction, and alleged by the defendant to be within another local juris- 
diction. Drovisb. 

15. Declaratory suit. 

16. Jdarties may appear in 2 )^iion*or by recognized agent or by 
pleader. 

17 . liccognized agents. 

18. Appointment of pleader. Service of notices^ J^c., on 
pleaders. 

19. Officers or Soldiers, who cannot obtain leave of absence, may 
authorize any person to appear for them. 

20. The person so authorized may appear personally, or appoint 
pleader. 

21. Mxcmpiion of certain women^rom pey'sonal appearance. 

22. Ctovernment may exeitipt certain' persons from personal up- 


pcarance. 
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JPuni^hment for false verijicatio^t of plainly statement^ 

25. Suits to he commenced hy plaints 

26. Particulars to he given in the plaint. 

27. Plaint to he subscribed and verified. 

28. If plaintiff by reasott of absence •be unable to subscribe and 
verify the plaint. In suits by a Corporation or Company, a Pircctor 
or Secretary shall verify the plaint. 

29. Court may reject plaint, if it do not contain the required par* 
ticulars, Scc. Amendment of Plaint. 

30. Plaint to be returned, if the claim is beyond the jurisdiction 

if the Court. • 

31. JHaint to ho rejected, if unpropcrly or i n,sufficiently valued. 

32. Plaint to he rejected, if it appear to the Court that jdaintff 
has no cause of action, or that right of action is barred by lajise if 
time. Amendment of plaint. 

34. Security for costs to he furnished Cy plaintiff at the time of 
jircsenling the plaint, if lui resides out of the British territories in In* 
dia. Plaint to he returned, if security he not f urntshid. 

^ 3o. Security for costs may be required in any stage of suit, if it 

appear that plaintiff resides out of India. 

36. Appeal from order rcjecling plaint. 

37. Proceeding in a suit for immoveable propertg in different jtt* 
risdictions. 

38. When the plaint is admissible, particulars to he entered in a 
Register. Purm of the Ri gister. 

39. JVritten document to be produced in Court when plaint is pre- 
iscnicd. Copy to he filed with jdaint. Original to he marked and re* 
turned. If plaintiff wish, original may he filed instead of copy. 7^o- 
rument not produced tvhen plaint fihd, to he inadmissible in cvidoire. 

40. If plaintiff require pif'oduction of document in of 

defendant. 

41. On plaint being registered, summons to i,ssiie to dtfeudant. 
Summons to he either to settle the issues, or for the final di'^posal of 
the case. 

42. Personal appearance of defendant or plaintiff. If resident 
within 50 miles. Or within the local jumsdiction of the Court. 

43. Summons shall order difendant to produce documents. 

44. Form of summons. 

45. The day for appearance of defendant how to he fijced. 

46. Court may order personal appearance of a Director or Secre* 
tary in suits against a Corporation or Company. 

47. Summons shall be serifhd by Ofiicei* of Court. 

48. How service shall be made. When there ai c several defendants. 
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41>. Servire to he on defendant m perso7t^ tchen prcicticable* Ser^ 
rice on agent sufficient, 

50. 'Who may he an agent to receive service, 

51. Appointment of such agent to bo in toriting and to he filed in 
Court, 

52. Agent of Goven/iment, 

63. If d(ft ndant cannot he found, and has no agents service may 
he made on a male member of hi^ family, 

51^. J^/^ all casc>i the perison served is to he required to endorse the 

Aummunst lint service is siijffieient ivtthout, 

5f5. If the summons cannot he .serded^ a copy shall he fixed to the 
door of the dwelling house. If difendant do not dwell in the place 
mentioned, the summons shall he returned with an endorsement of 
non-service, l^roviso. 

oii. If served j lime and wanner of service to he endorsed on sum- 
7no7ts. 

57. iVhen summons is returned unscrinul^ Court to oi'dcr sub- 
stituted service, if satisfied that lJu dcfimlant is avoiding scr- 
Vice, 

58. IVhcn service is substituted, tin tinn for appearance to he 
fi.i ed. 

6i). IIow the summons is fn In sr rred when the deft ndant is resi- 
dent, within the jurisdu lion tf anoi/u r i^ottrl, and has no agent to accept 
AC rvice. 

GO. Jfow the summons is to he served, when the dfundant resides 
out of (he Jiriti'^h t(irtfori<s m India and has no agent to actept 
Acrvicc. Tune for appearance. In vast of non-appearance of defendant , 
Court may direct suit to proccat, subject to londtiions. 

Gl. In suits for immovcabtc prope rty, sir vice may in certain cases 
he 7iiadc on agent in charge ef such 2 >i njjerty. 

62. JIuw service may be made on Government Servants, Serv/ce 
on Officci's and Soldiers, 

63. Service on a Coiporation or Company. 

Gl. In what ease letter may he suhsititnied for a summons, 

G5. Senucc how to he made in such case, 

66. roof of djue service and delivery of summons, letter, Sfc,, 
transmitted through the T^ost, 

67. In suits against Government, summons to he served on Go- 
vernment Tleader, Appearance and answer, 

G8. In suits against Government Officer's for alleged official acts, 
summons to he served on them, 

60. Court may g7*ant extension offittm^ to enable Officer to make 
a reference to Gucernment, 
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70. Jf Governmi^nt unihriaic defence^ Gtnemment Pleader to 
appear and more that a note his appearance be entered in the 
Register, 

71. no such motion he made, case to proceed as in a suit he* 
tween private parties. Rut defendant not liable to arrest before judg* 
ment. 

72. D(fendant ma^ in certain rases he exempted from personal 
appearance. 

73. Court may adjourn hearing, and direct that parties appearing 

to he interested in a suit shall he made parties to it. *• 

71. 2n suits for mooeahl^prop< rfy. when defendant is about 
to leave jurisdictiov^ Sfe.^ plaintiff may apply that security fa 
taken. 

lo. Court may issue warrant to tmug up dffettdanf to show c(fu.a' 
why he should not give hail. 

76. -//* defi ndani fait to show cnn\i , (^ihirf may order han to gtre 

bail. Appeal. 

77. Deposit in lieu of bail. 

78. Defendant to* be committed to cn'tfinly, jJ hi ca n not give se* 
ciirity. 

79. Coinj)L)i'taf ton to defendant arrested on insuffLiieuf gronnds. 

Proviso, , 

80. IVhi n the defendant is ahonf to ft a re Tintia^ ih( app/ication 
to he made ter the Court. 

81. Tn what cases plaintiff may apphj hifore jndgnn ni for seruri* 
tyfrom defendant to futji I dame, and m dt fault for an attarhnu at of 
dfff nda nt\'> property. 

8J. Appheation how to ht niadt. 

H3. porm of warrant to Ite issued. 

81. Jf cause he not shown or security ht unf furnished ^ property 
may he attached. IV/thdrawal of attach nn nt. 

85. Plow the attachment is to he madyC. Appeal. 

86. Claims to property attached hi fore judgnu nl. how to he in- 
vestigated. 

87. Attachment may be removed when security is furnished. 

88. Compensation for attachment applied for on insufficient 
grounds, Sfc. Provfio. 

89. Attachment not to affect the tights of persons not parties to 
the suit, or bar the execution of decrees. 

90. Court may stay the sale of property already under attachment, 
when execution of a decree fraud ulently obtained is applied for. 

91. Special ease in which pahy may he put in immediate poss€.^sioii 
of laud the subvert of .suit, * 
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U3. Canes in tvkich an injunction to stay waste^ &,c,y may be grants 
ed. Or in tvhick a Receiver or Ikfanager may he appointed^ When life 
Culhctor may he appointed Receiver, 

1)3. In sutts to restrain breach of contract^ ^c. Injunction to re» 
slrnin repetition or continuance of breach, Rr aviso, * 

1)4. Appeal. 

9->. lief ore granting injunction^ Court may direct reasonable no- 
ticc to he given to the opposite party, 

1)6- Compensation to defendant for needless issue qf injunction, 
Rroviiio, 

97. Court may allow plaintiff to withdraw from a suity with 
hherty to bring a fresh suit. 

98. Adjustment or compromise. Court may grant certificate for 
r€fund of stamp duty on plaint, if suit he adjusted. Proviso, 

99. Suit not to abate by death in certain cases, 

100. Proceeding in case of death of one cf several plaintiffs or de~ 
fendanis, if the cause of action survives. 

101. Proceeding in case of death of n^e of several plaintiffs, 
where the cause of actio}> accrues to the survivor and the representative 
of* the dccettsed. 

102. Procetdi^ig in rase of death (f ^ole or sole surviving plain~ 

103. Proceed inrf ni ease rf di^pitte as to who is the legal re~ 
p)res( ntalive of a deceastd plainliff, 

104. Proceeding in case of death of one of several defendants^ or 
(f et sole eir sole surviving defendant. 

105. Jlfarriagc of a female plaintiff or defendant not to abate the 
f^tat, 

106. PanJcriipfcy or In^iol vency when not to abate the suit, 

107. Two notice'^ writing to be delivered to the proper Officer 
of the Court. 

108. Service cf notices and other judicial process how to he made 
on a party who has Twt appointed a pleader to act for him, 

109. Parties must appear in person or by pleader, 

110. If neither party appear, suit to he dismissed with liberty to 
th-e plaintiff to bring a fresh suit. Or if sufficient excuse for non-ap* 
pearancCy a fresh summons may be issued, 

111. If plaintiff only appear. Court may proceed ex parte^ if due 
service af summons he proved. If defendant appear on day of adjourn • 
cd hearingy and assign good cause Jbr his previous non-appearanccy he 
may he heard. 

112. If plaintiff only appear, hnd due service qf summons be not 
proved, Court may order ihsue of second^ummons. 
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113 Tf phiinhff‘ onhf apj^^ar^ and ser^vic/* nf summons proved^ 

ha* Uu Htriuf n<*\ uj* uf dne tihie^ Court ma^ adjourn hr m ir g ami 

duti t n )/i( c t ^ 1 tj t < n to df'J'i ndant 

111 df df/ctid mf otihf a/ jj ((f^ Cotfft to pns\ jt dgmrut hfj df/autt 
against plain tiff, nnJtss dtjt ndant admit the ilaiin 2^o Jt cah auit ajttr 
siu/t fitdtjuK nf 

113 Wh n thi,f ait sf t 1 at plaint tffs -a difiniant^^ each may 
anlhoiizt th( othii to aj prai fm /im 

ll(> (\}ns( pft nt uj iti appi n tni* of om or mo> t oj^^cinat 

pt 9 nit Jj , 09 d Ji^ndants 

117 Consf gittiK < of non api Ltti a nt uithmt ^nffitunt < aust ^ 

tj aniyjait// 1 9 a si it sum moia d t / oidtud to apjtrai in p i son 
] Com t to /Lft i e dr< t i ati in i i si pp 1 1 ij t airs stain n 

11*) ]\io appf at ji in /n tt/mt nts j twi f t j jiaitt i r hy dtftntif 

If 'it ii <fi t lion jiidgint it < t ptnti atpuin^t dj ft ndanf iiiay fn sd aside 
IV 'it n a fft hov /udt/mi nf fy dtjantt atfainsf a ptinitij may ht sit 
ftsi ft J\ I jiftynitnt (i fc sit nsi It niiltonf nohtt t j opposite patty* 
Oidti foi i^fttiiif tfsidt pd fnuni tshall he Juiat In ajjnatahfc ta rs, 
(fn a) peat from oi dei tf itj than Pio i i 

J20 V\ 9 lit n staff nifits m ty he i(ndt 9 ( tty tlu jia9lirs at th< 
fust healing f the smt Wiilt n statLinoits to he on slimyiptepn 
IJI J^aiit Ilf a s of St t iff 1) h * ffuin ni a n i iLlcn statini at* 
Aha nf in ne nt fj citesst/ seloj eitei efann 

122 At I nii/ftii staff me it to fj^tf t C9i cd aJ lee Jn sf h aii /, nnt ss 
(iittett Jot hiy the itiiLif 

121 Jfjn niitfen state ne nts ate to ft J annJ 11 i if tin (aft 
inents to he snf iiihed ail leiificd 

124 (*tmf niety t cjct t ei uiittt-n statement n fn h /a ingi menly 
tr i e ^ yji of t I , ui niefitani *• 

125 Oiiil etetmniaiton oj* pin fy, < Oath t>intistaui t oj the cx- 
avinafion to he uulfin 

12f> ( oniiCiiuf nee of lefnsaf oJ parly to ansuf} 

1J7 C unsityuenec tj lefiisatoi iriahility of yjfialer to ansietr 

J28 JJof nmcnlai if ei idenee to he pi odm cd at fn sf hearuiej. 

121) JEjihihiU to he ieten^ed and inspected hy the Com t Heyec^ 
iion of J^^jehihits 

113 Admitted exhibits to he mai ked and filed jproviso, 

IJJ No stamp duty for produeii 071 oi filing of I'xhihit^ 

134 JtcftLted JExhihils to he matked and ttiurned. Unless detain- 
ed hy the Court 

135 After the time fot' apPeal has elapsed^ exhibit admitted in 
evidence may he returned^ • 
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1S6. Hxhibit may he returned hefbre the time limited^ for »j>eciul 
reasons. Certified copy to he kept. 

137. Receipt to he given for returned ’Exhibit, 

138. Court may send for papers from its own records^ or from other 
2 >nhUc Offices or Courts. Except State papers, 

139. Framing of issues. 

140. Court may examine witnesses or documents h^ore framing 
the issues, 

141. ^ Amendment of issues. Additional issues, 

14-2.*' Questions of fact or law ynay hy agreement he stated by the 

r 

parties in the form of an is^ue, 

113. Courty if satisfied that ike agreement was executed bond fidr, 
may gtoe judgment. 

144. If the par tit s ttre not at issue on law or fact. 

115. If th( parties are at issue on questions- of law or fact ^ Court, 
if .satisfied y may dtiermint the issues and g/ve judgm&nt. Frovi.so, 
where summons is for /inal disposal. 

146. Court may grant tunc ^ or adjourn to .a future day. Frooiso. 

147. Row Court is to proceed, if the parties fail to appear on the 
day fixed, 

118. Court to proceed to a decision, notwithstanding either part if 
fail to produce proofs or wUik sSes , 

149. Application for summons. 

150. No stamp duty on application for .summons. 

151. F.rpenscs of witnesses to he jiaid before issue of sum mans Scale 
ofeipcnscs. Tender of expenses to toitness. Jf sum he not suj/iriint. 
Uupenscs, if ivitness is detained. 

152. Time, place, and purpose of attendanee, to he specified. 

153. Summons to produce a document^ 

1 54. IIoio and when the summons shall be served. 

155. Service to be on the witness, or a male member ff* his famil tj 

156. When the summons cannot he served, if is to he returned 

157. Time and fnanner of service to he endorsed on the .\um^ 
mons, 

158. Row a summons on a witness who resides in another jurisdie- 
iion is to he served. 

159. HFhen a witness absconds, his property may he attached. 

160. Row to proceed with the witness on his appearance. 

161. A party to a suit appearing in person may he examined either 
in his own behalf or on behalf of any other party, 

162. Special application to he made for examination ef a party 
as a witness, 

103. The Court may first issue a notice to show cause. 
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164, Court shall receive a written declaration in support qf the 
cause shown. 

165. If no sufficient cause he shomnt summons to issue. 

1G6. Court ma^ qf its own accord at any time summon a witness. 

167- ^Persons summoned to gtve evidence must attend. 

168. Consequences of non-attendance hy a witness. 

169. Consequences of rtfu'tal to yive evidence. 

170. Consequence of non-attendance or refusal of a party to the 
suit to give evidence. 

171. -d-ny person present in Court may he called upon to give cvi» 
dcncCy though not sunfmoned. 

17‘2. "Witnesses to he examined at the hearing in open Court. JHvi* 
deuce how to he taTcen in appeal ahlc ca^cs. In what casi a witness may 
require Jiis deposition to he interpreted to hun. Jf^/ien evidence may 
he taJeen in lUngltsh. Chjeciion to questions. Afinioranduni if suh~ 
stance of evidence to he made hy Judge as each witness is examined. 
Evidence koto to he tahen in eases not a))ptqlal)lc. If Judge he tinahlc 
to make a memoi'anduni of the evidence., reason, to he recorded. 

173. A. witness may for sufficic ni canst he iramined immediately 

174. Jf^itness to he exami ned upon Oath, or accord i nq to the law for 
the time being. 

175 Cases in which Court may ittisue a Commission to examine 
witnesses. 'When the vnfness resides within the Ju7*isdietion. When 
beyond the jiadsdiction, and not wifhin SupiY^mi Court's jurisdiction^ 
hut within the juri **Jiction of the Sedder Court. 

176. W^htri witnc'^s is in the )uri\dietion of the Suprcmi Courts 

177. 'When witness is not within the jurisdiction of the Sndchrr or 
Supreme Court, hut within the liritish Terri toidi s or the tcrriforiis of 
any Native Prince or State In alliance with the Jinlish (ittri rninent. 

178. JF'hcn tvitniss is nut within either tf the said territories. 

179. Commission to he rc turned to the Court issuing ity with the 
d<positions. When depositions may he read in evidence. 

180. Coyyimission for local inresti gat ions. The report and deposit 

iions to he taken as tvidenre. Commissioner may he examined. 

181. A Commissioner may he appointed to ini cstigate lucounf.s. 

182. Expenses of Commission to he paid into Court, before issue 
thereof. 

183. "When judgment is to he pronounced , 

184. Judgment to he written in the vcryiacular language of the 
Judge. Proviso. 

185. Judgment what to contain. Judgment to he translated., 

IftC. Court to state its deetsiofi on each issue. Proviso. 

187- Judgment to direct hy whom costs are to he qjaid. 

188. What 16 included under the denomination of eobts. 
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IS 9. Dcrree. 

}UO. IJcn^ec for the reco\'>ery of a portion of immovcahle property, 
liH. J)eer<e for the delivery of movenhie property, 

192. lJ(cr<( for damages for hreaeh of contract, 

3 94. ^Payment hy instalments, 

1 If s< i-ojf he alloivc d, Effect of deeree. 

i9f3. ir n the Afiit iv for Itfnd, the Court may provide in the decree 
fttr pdfjmfnt <f mr sue ptrofts nith interest. 

107. ^ Court may determine amovnt of mchnc profits ^ prior to passing 
dttree^; or may le^erve enquirt/. 

108. Cettijicd copies ef the decree and judgment to he furnished. 

109. l'>certe for immoveexhle property. 

200. T>eeret for movcahlc properly of contract, or 
alfi rnativc. 

201 . JDf erce for money. 

202. Ih ert< f for cxceuUon of i onreyanet s, or enelorsement of negotf- 
aht(^ instriime ifis, 

208. Durce aqainst ri present alive ^ of dtccpsid persons. 

204 Eicrcc against suretie*i 

205 lt7iat hahlt to ai(a< hm< nt enid salt tn eve< uiion^ 

20G. l*aym<nt of mimics under decrees, jidjnstment of da ret 

to hi made Ihroaqh the Court. • 

207. Application for ever ntton hotv to he made 

208. Application hi/ iihom t^he 'made, if decree he iranferred 
fiom oriqinal decre c~holde r to another jicrsoJU . 

209. Cross-decrees. 

910. Jf j lid (/ meat debtor shall die before eTcention, applieeition 
'may he made against his lerjal i cpi e^e ntati le or estate. 

211. Decree how to he eveealed against legal representative. 

212. Dorm of application fir < reciition of a decree . 

213. Eitrthe r partie iilar^, 'when the application is fur an attachment 
of im mo rea h Ic p rojyerty. 

21d. The ejjfplication for an attachment of moveable property may 
he general, or may he acconpanied tvith an inventory of the property to 
he attaedifd, 

210. Tn special ease^^ noHce to sJiow e’ause 'ichy tho deeree should 
oiot he Lxeeutfil shall he issued, Proviso. 

217. Procedure after issue of 'notice. 

218. Application for a general attachment of 'movcahlc property, 

210. licforc granting order., Court may make certain enquiries as 

to Iht jtroptrit/ to he attached, 

220 Pules applicable to the summo'nivg andcjcaminaiioH of parties 
and t\ ituis'^es a/le r /udgment. • * 

2JU Wcuiii/irt when to issuc^ 
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222 . Jjatesi day qf execution to he written in warranty cmd time 
and manner of execution to he endorsed. 

223. How immooeahle property is to he delivered^ when in the occu^ 
pancy <f a defendant or of some person under him. 

224 . How it is to he delioered, when in the occupancy of ryots. 

226. Division of estate or separation ff share, how to he made. 

22G. Obstruction to execution of decree for immoveable property. 

227. Ohslruction by defendant. ^ 

228. How defendant may he dealt with, if he persists. 

229. Obstruction hy a bond fide claimant^ not defendant. • 

230. Procedure in certain eases, if person dispo&sr:ssed of immovc^ 
able property dispute the right of dccrer - holder to be pul into possession 
of such property. 

231. Appeal from decision under the last two Sections. 

232. Attachment of properh/ in cvccufion of decree for money. 

233. Attachment by seizure of moveable property in 2 Jf^^***cssion of 
d( find ant. 

231. Attachment, by prohibitory order, of moveable property to 
which defendant is entitled subject to a hen. 

235. Attachment, hy prohibitory order, of immovlahle property. 

236. Attachment, by prohibitory order, of debts not being nt goiiable 
i nstrumenfs, and of shades in public Companies, Sfc. 

237. Attachment, by notice, of money or securities in deposit in a 
Court of Justice or with a Government Ofiieer. IP r aviso. 

238. Atinchment of negotiable instruments hy seizure. 

239. IVhen the attachment is hy pi'ohihitory order, how the order 
is to he made Icyiov^n. 

210 . A7?y private alienation after attachment to he void. 

241. Dayment hy a debtor who has been prohibited from mahing 
payment to his creditor. 

242. The Court may direct money or bank notes to be paid to the 

plaintiff; or other attached projierty to be sold, and proceeds to be paid 
to him. ^ 

213. Where the property attached consists of debts or immoveable 
property, a JHanager may he appointed. Court may postpone sale of 
land, if satisfied that amount of judgment may he raised hy mortgage 
^c. IHanagcr to render accounts. 

244. 'When Court may authorize Collectors to stay public sale of 
land,. On security being given. 

246, Order for withdrawal of attachment after satisfaction of the 
decree. 

^ 240. How claims and ohjedtiom to sale of attached property arc 

to be Investigated. * 
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247. Claims and objections to he prrferred at the earliest op- 

S48. Sales to he hy public auction, Exception as to negotiable se* 
evrtties and shares in public Companies, Sale by Collector of lands 
paying revenue to Government, 

249. Notification of sales by public auction. Time of sale 

250. The process for attachment and sale may in certain cases be 

issued simultaneously, * 

251- Node of payment on sale of moveable property, 

252/* Irregularity not to vitiate sale of moveable property^ hut any 
person injured may recover damages by suit, 

263. Deposit hy purchaser in case of sale qf immoveable pro^ 
party, 

254. A-t what time fall amou7it qf purchase money to be made good- 

Procedure on default. Defaulting purchaser answerable for loss hy 
re-sale, ‘ 

255. Notification on re-sale of immoveable property, 

25G. Confirmation of sale, 

267. The salCf if not objected to for irregularity^ or \fthe objection fs 
disallowed^ shall become absolute, IVlien the order to set aside a sale 
shall he open to appeal, 

259. Certificates to he granJted to the purchaser of land, 

200. Certificate to state the name of actual purchaser, 

201. Delivery of moveable property in possession of defendant, 

262. Delivery of moveable property to which defendant is entitled 
subject to hen 

263. Delivery of immoveable property in the occupancy of defend* 
ants, ^c, 

264. Delivery of immoveable property in the occupancy of 
ryots, ^c, 

265. Delivery of debts not being negotiable instruments,, and of 
shares in public Companies, 

266. Delivery of negotiable securities of which actual seizure has 
been made, 

267. Transfer of securities and shares, 

2G8. Desisting or obstructing purchasers in obtaining possession of 
property, 

269. Obstruction hy claimants other than defendants, 

270. A-ttaching creditor to be first paid out of proceeds of property 
sold, 

271. Surplus to he rateahly distributed among decree^holdera who 
have taken out execution prior to the %Tder for distrihutiotlw Provisa 
tvhci c property is sold subject to a Novtgage^ 
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272 . tSawrt majf on application ordLer another ihcree-holder to ho 
satisfied ovJt qf proceeds qf property attcLched under a decree obtained 
fraudulently » 

273 , On what grounds^ application for discharge may he made. 
JForm qf application. Verification. 

276 , I>efendanf liable to he again arrested, if proved guilty qf 
fraudulent concealment of property, ^c, 

276 . Subsistence-money of a defendant i7t gaol, how fi.r€d and fuv 

nid\oed. • 

277 . Court may vary the allowance in case of Ulnars, or for other 
special cause. 

278 . ^Release of defendant. Imprisonment not to he longer than^ 

years. Sico months, if decree for money not exceeding 500 Rupees. 
Three months, if not exceeding 50 “Rupees. ^ 

279 . Subsistence-money to he added to aiyount of decree. 

280 . Application by person imprisoned under a decree, for dis- 
charge on a surrender of the whole of his property. Verification. 

281 . Procedure on such application. Hefendant to he discharged 
on plaintiff failing to prove fraud or concealment by defendant. If 
guilty of fraud or concealment, debtor's imprisonment may he extended 
to two years 5 and he may^he further dealt with criminally. 

282 . Though the defendant he discharged., his property is liable for 
the decree. When Court may declare a defendant absolved from 

further liahiUty. • • 

284 . Row a decree •of one Court may he executed within the 
jurisdiction of another Court. 

285 . Application for such execution. 

286 . Copy of decree and order for execution to be transmitted. 

287 . Decree or order transmitted, to he c recut ed as that of the Court. 

288 . Execution how to he enforced by Court applied to. 

289 . “Wrongful acts or irregulamties in executing decree to he pun- 
ished by Court applied to. 

290 . Court applied to may in certain cases stay execution, ^c. 

291 . Ref ore staying execution. Court may require security from, or 
impose conditions upon., defendant. 

292 . Order of Court passing decree, or of Appellate Court, to he 
binding upon Court applied to. 

293 . Jjiability of defendant discharged, to he re-taJeen. 

294 . What appeal from orders for execution under this Act. 

295 . Warrant of arrest or other process in execution of decrees^ how 
to be enforced in Military Cantonments, 

296 . Rules eontaifkid in this \ih apt er to be applicable to all Civil 
process for sale of property, ^c. 
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297. Suits mat/ he brougJtt in fbrmd pauperns. 

298. ‘IrV'/iat suits excepted. 

299. Application to he hy petition on stamp paper. 

300. J^ctition tohat to contain. 

301. How to he presented Examination of petitioner, if a female, 
how to be talcen. 

302. Petition to he rejected if not in form. 

30.3. If in form. Court how to proceed. If presented hy an agent 
Court order petitioner to he examined in like manner as an ahsenl 
wttness. 

301. Court may reject the application., * 

305. Notice to opposite party. 

30G. AJ'ter a summary enquiry, the Court to pass a final order. 

0 307. Court may direct a local enquiry. 

308. Course of proceeding y if application he admitted. 

309. Oil the decision of the suit, costs how to he calculated. 

310. liefusal to allow to sue as a pauper, to bar any subsequent ap- 
plication of the liJiC nature. , 

311. No apjital from orders under this Chapter. 

312. Pcfercnce to arbitration on application of the parties. 

313. Application how to he made. 

314. Nomination and appsiniment of ariltrators. 

315. Order oj‘ reference. 

316. WJun the rffercncc is tofiwo or more, the order ’shall provide 
for difft renee of opinion. 

317 Summoning witne^t^es'. Eunishmenf of contempts, ^c. 

318. Extension of tiniejor maling award. 

319. In case of detdh, incapacity, or refusal to act of Arbitrators 
or Umpire, Court may appoint others instead. 

320. Award how to he submitted to Court. 

321. Arbitrator 'may stale special ease. 

322. Court may, on application, modify or correct an award iri 
certain cases. And make order respecting the costs of arbitration. 

323. In what cases Court may remit the award, or any of the mat^ 
iers referred to arbitration, for reconsideration. 

321. Award not to he set aside, except on ground qf corruptionm 
Application to set aside the award. 

3*25. Judgme'iii to he according to the aboard. 

326. Agreement of parties to refer, to arhitration 'may he filed in 
the Court. Erovisio'us of this Chapter applicable. 

327. Eiling in Court an award, when the matter was referred to 

arbitration 'without intervention of Court, of such 

award. 
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3M. Questions of Jhci^ or of la%p or equit3ff bo % 

otgreemont for the decision of any Court having jurisdictutn.^ 

329. Agreement to he filed and numbered, as a sutt, 

330. ^Parties to he subject to the Cou»*l*s jurisdiction, 

331. Hearing and disposal of the case. 

333. Appeal to he preferred hg a memorandum to he presented to the 
Appellate Court wtihtn specified time 

334. What the memoraiuliint is to contain 

335. JFj^pn if memorandum. 

336. ff memorandum he not in form or not dulg presented!* • 

337. One of scset'al plaintiffs or defendants may appeal and 
obtain a reversal of the loholeu decrct , if xt proceed on a ground 
common to all. 

338. HacecuHofi of decice may he stayed on appeal, hut only 
if sufficient cause he shown Court, before making i>uch order, shall 
require secuitty for due ptrformance of decree or order of Appel^* 
fate Court 

340 iVb such security to he required from Oovernment or from any 
public Officer. 

341. How the appeal is to he entered Hoim of the J^eqistcr. 

342 Appellate Court may, at its discretion, requn e security for 
eofits from appellant. Anvtso , 

343. Appellate Court to send intimation to Lower Court of appeal 
hang registered. Lower Court to transmit papers to Appellate Court. 
Hither party may gii^ notice of JExfihits of which he rcquirei^ copies to 
be made and deposited in the Lower Court 

344. Hay for hearing the appeal, how to he fiaed 

345. Huhlication and service of notice of the day fixed for heai mg 
ihe,appeal. Form of notice. 

346. Consequence of non-appearance 

347. He-admission of appeals dismissed for default of prose- 
cution. 

348. Respondent may object to decision of Loivei Court tn the 
same manner as vf he had preferred a separate appeal. 

349. The Appellate Coui t how to give judgment. 

350- JVb demston to he reversed for irregularity 

351. When a case may he remanded by Appellate Court. 

352. Power to temand limited as above. 

363. When the evidence is sufficient, the Appellate Court must 
determine the ca,se, though the Lower Court has decided on other 
grounds. 

354. Trial <f issues by Loner Court on reference from Appellaie 
Court. 

4 Y 
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J55. not allowed to produce addittonal erddence in jdppel* 

late Court , hut Court map call for suck evidence^ 

3*}h. Row addttional evidence %s to be tahen^ 

337, Roints to he defined, 

358. Repealed. 

359. Judgment qf the Appellate Court In what language tf is 
to he written, Ihasent to he recorded 

3G0. "What the decree is to contain, • 

301. A certified copy to he tramsmUted to the lower 

362f* Row to he executed, 

363. No appeal from order passed before deai^ee, hut error or dc- 
feet therein may he i>et forth as a % objection, if the decree be appealed 

aqaiust, . 

364. No appeal from order passed after decree and relating to the 
execution thereof except as provided, 

365. Appeal from orders as to fines ot imprisonment, 

360- Procedure %n appeals from orders 

367. Who may appeal as pauper, 

368. Application to whom and when to he presented, 

309. Norm qf application, 

370. Procedure, 

371 Effect of order hy Appellate Cotii f * 

372. Special appeals to Sadder Court Grounds of special ap- 
peal, 

373^ Application to he pi esented to the Sudder Court. 

374. Norm of application 

376. Review of judgment. On diwovery of new evidence, ^c, 

377. Within what time and on what paper the application should 
he made, 

378. The order for granting or refusing Review to he final, 

379. Application for a Review in the Sudder Court must he made 
to the Judgi or Judges that passed the decree, 

380. Procedure on application for a Review being granted. 

382. Act not to extend, except in certain cases, to Supreme and 
Presidency Small Cause Courts 

383. Saving of jurtsdiciion and procedure of Village Udoonsijfs 
and Village and District Punchayets m JRadras — of Military Courts 
of Request — of single Officers appointed to try small suits in Madras 
and JBomhay — and qf Military Pnh^chayets in Madras. 

384. Saving of certain special or loodl Jaws. To what extent this 
Act applies to them, 

385. Act not to take effect in plains not subject to the general Re* 
gulattons^ until extended thereto t. 
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M9. Ini^rpt^Mhiu 3Skm^* Omid^r* ^^Distri^^* *^lHiif4ist 
Court,*' Sudder Court,** * 

387. Commencement operation of Act, Pending suiU. 

388. Where Act comes into operation^ procedure of Civil Courts to 
he regulated hy it only. 

An Act for simplifying the Procedure of the Courts ot Civil Judica^ 
ture not established by Eoyal Charter. 

Whereas it is expedient to simplify the Proeetjure of 
the Courts of Civil Judicature not establisliod by Royal 
Charter ; It is enacted as follows : — 

CHAPTER I. 

Of the jurisdiction of the Civil Courts. 

» 

I. The Civil Courts shall take cognizance of all suits 
of a Civil nature, with the exception* of suits of which their 
cognizance is barred by any Act of Parliament, or by any 
Regulation of the Codes of Bengal, Madras, and Bombay res- 
pectively, or by any. Act of the Governor General ol India in 
Council. 

II. The Civil Courts sl^ajl not take cognizance of any 
suit brought on a cause of» action which shall have been 
heard and determined by a Court of competent junsdietion 
in a former suit between the same parties or between parties 
under whom they claim. 

III. The judgments of the Civil Courts shall not be 
subject to revision otherwise than by those Courts under 
the rules contained in this Act applicable to reviews of 
judgment, and by the constituted Courts of Appellate 
Jurisdiction. 

IV. No person whatever shall, by reason of place of 
birth, or by reason of descent, be in any Civil proceeding 
whatever excepted from the jurisdiction of any of the Civil 
Courts. 

V. Subject to such pecuniary or other limitations as are 
or shall be proscribed bjr any law for the time being in force, 


ClvU Courlw to 
have coghlzatioe 
of all Civil etiltfl, 
iinieBs speeiaUy 
haned. 


Or prevlonslV 
heard and deter- 
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Jurisdiction 
universal aO to 
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Jurlsdlotion as 
to other points* 



75« THE aotks of mvEnioH ammAt Jacip nfm. 


ihe Civil Coui-ts of each grade shall receive, tty^ a 9 l 4 deter- 
3111110 all suits hereby declared to be cognizable by those 
(Joiirts, if, in the gase of suits for land or other immoveable 
property, such land or property shall be situate within the 
limits to which their respective jurisdictions may extend, and 
in all other cases if the cause of action shall have arisen, or 
tlic defendant at the time of the commencement of the suit 
shall dwell, or personally work for gain, within sitch li- 
mits. 


ni what Court 
•ult to be inetl 
tuted 


^ansfer of 
suits. 


VI. Every suit shall be instituted in the Couii) of the 
lowest grade competent to try it. But it shall be lawful for 
the District Court to withdraw any suit instituted m any 
(vV)uit subordinate to such District Court, and to try such suit 
itself, or to refer it for trial to any other Court subordinate to 
ils authority and (‘ompetentin respect of tlie valuer of the suit 
to tiy the same, whenever it mi'iy see sufficient cause for so 
doing In lik<' manner the Sudder Court may order that 
the cognizance of any suitor appeal, which may be instituted 
in any Court subordinate ‘to such Sudder Court, shall bo 
transferred to any other Court subordinate to its -authority 
and competent in respect of tile* value of the suit or appeal 
to try the same. 


. Bult to Include VII. Every suit shall include the whole of the claim 

we whole claliu. 

aSanSS?ed°*^ to® arising out of the cause of action, but a plaintiff may relin- 
quish any portion of his claim in order to bring the suit 
within the jurisdiction of any Court. If a plaintiff relinquish 
or omit to sue for any portion of his claim, a suit for the 
liortion so relinquished or omitted, shall not afterwards be 
entertained. 


Joinder of fsepa- VIII. Causes of action by and against the same par- 

rate causes of ac- • i ^ n r 

tioninonesuit. ties, and cognizable by the same Court, may be joined in the 

same suit, provided the entire claim in respect of the amount 
or value of the property in suit do not exceed the jurisdic- 
tion of such Court. 


more causes <rf action be joined in one 
suit, and Ihe Court shall be of pplnioA that they cannot con- 



veoieati; <tie tried together, the Oouit tnay {n?der;i(e{wn|fili^ 

trials of suidi causes of action to be held. 

\ 

X. A claim for the recovery of land, and a claim for 

the me3ne profits of such land, shall be deemed to be dis- 
tinct causes of action within the meaning of tlie two last 
preceding Sections. ^ 

XI. If the suit be for land or other immoveable proper- 
ty situate within the limits of a single District, but -mthin 
the jurisdiction of different Court‘s* the suit may be brought 
in the Court within the jurisdiction of which any portion of 
such land or other immoveable property is situate, provided 
the entire claim in respect of the value of the property 
in suit bo cognizable by such Court ; but in such case the 
(^ourt in which the suit is brought shall apply to the District 
Court for authority to proceed with the same. 

XII. In like manner, if the property be situate within 
the limits of different Districts, the suit may be brought in 
any Court, otherwise competent to* try it, within the juris- 
diction of which any portion of the land or other immove- 
able property in sui| is situate, bilt in such case the Court in 
which the suit is brought shall apply to the Sudder Court for 
authority to proceed with the same ; if the suit is brought m 
any Court subordinate to a District Court, the application 
shaH'be submitted through the District Couiii to which the 
Couil is subordinate. 

XIII. If the Districts within the limits of which the 
property is situate are subject to different Sudder Courts, the 
application shall be submitted to the Sudder Court to which 
the District, in which the suit is brought, is subject ; and the 
Sudder Court to which such application is made, may, with 
the concurrence of the Sudder Court to which the other 
District is subject, give authority to proceed with the 
sam^. 

XIV. If, in a suit for land situate on the borders of 
the Court’s local jurisdiction, the defendant object to the hea^-* 
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ing of tlio suit on the ground that the land is not indttded 

P itlou but % 

within tno local jurisdiction of the Court, the Court ehall 

juriBdic- have power to determino the point ; and if the Court ihall 
find that the land is included within its local jurisdiction, it 
shall proceed to try the suit. Provided that, if it be shown 
that the land in dispute has been adjudged by competent au- 
thority* to belong to an estate, village, or other known division 
of land situate within tho local jurisdiction of another Court, 
the Court in which the suit is brought shaU reject the plaint 
or return it to the plaintiff in order to its being presented 
in the proper Couit. 


XV. No suit shall be open to objection on the ground 
that a merely declaratory decree or order is sought theieby, 
and it shall be lawful for the Civil Courts to make binding 
declarations of right without granting consequential relief. 


CHAPTER IL 

4 


Pbeuminaky Rules. 


Parties may ap- 
pear in person or 
by agent or 


X VI. All applications to any Civij C«urt, and all appear- 
ances of parties in any Civil Court, except when otherwise 
specially provided by this Act, shall be made by the party in 
poison, or by Ins lecognizcd agent, or by a pleader duly ap- 
pointed to act on bis behalf. 


Who are to be 
deomea recog- 
nised agents. 


XVII. The recognized agents of parties by whom such 
applications and appearances may be made are — 

let — ^Persons holding general powem of attorney from 
parties not within the jurisdiction of the Court, authorizing 
them to make such applications and appearances on behalf 
of such parties. 

2ndly . — Persons carrying on trade or business for and 
in the name of parties not within the jurisdiction of the 
Court, in matters connected with such trade or buriness only, 
where no other agent is expressly authorized to make such 
applications or appearances. 
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bdiing ex-^ffidaorotheirwi«ei^tt<lioriz^ 
to act for Qovemmetit in respect of any suit or judicial 
ceeding. 

Uhly^ Persons specially appointed by order of Qo^ 
vernment, at the request of any Sovereign Prince or Inde- 
pendent Chief, whether residing within or without the Britii^ 
Territones, to prosecute or defend a suit on his behalf 

Whenever the personal appearance of a party to#a suit 
IS required by this ^ct, such appearance may be made by 
his recognized agent, unless the Court shall otheiwise direct ; 
and anything which by this Act is required oi permitted to 
be dohe by a party in person may be done by his recognized 
agent. Notices given to or processes served on a recognized 
agent relative to a suit shall be as effectual, for all purposes 
in relation to the suit, as if the same had been given to or 
served on the paity ih person, unless the Court sliaU other- 
wise direct; and all the provisions of this Act relative to tho 
service of notices or processes on a party to a suit shall be 
applicable to tho service of notides and processes on such 
recognized p,gent. 

XVIII. The appointment * of a pleader to make any 
such application or appearance as aforesaid shall be in writing, 
and shall be filed in the Court. When so filed, it shall be 
considered to be m full force, until i evoked by a writing filed 
in the Court. All notices given to, oi piocosses served ou 
the pleader of any party, oi loft at the office or ordinary 
residence of such pleader, lelativo to a suit, and whether the 
same bo for the personal attendance of the party or not, 
shall be presumed to be duly communicated and made know'll 
to the party whom tl^e pleader represents, and shall be as 
effectual, for all purposes in relation to the suit, as if the 
same had been given to or served on the party in person, 
unless the Court shall otherwise direct. 


Appointment of 
pleaders. 


Service of Bid* 
tlces^ftc., onploa* 
dors. 


XIX. When an Officer or Soldier in the service of the 
Government is a party to a /aiit, and cannot obtain a far*- 
lough or leave of absence 4br the purpose of prosecuting or 
defending the suit in person, he may authorize any iqemW 


may ani 
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Such perBon 
may appear per- 
Bonallyorappolnt 
a pleader. 


Purdah women 
exempt from per- 
sonal appearance 


Government may 
exempt persons 
of rank from per- 
sonal appear- 
ance. 


of liis family or any other person to commence, conduct, and 
manage tlie suit or the defence, as the case may be, in hivS 
stead. Tlic authority shall be in writing, and shall be signed 
by the Officer or Soldier in the presence of his Command- 
ing Officer, who shall countersign the same, and it shall be 
filed in the Court. When so filed, the counter-signature of 
the Commanding Officer shall be sufficient proof that the 
authority was duly executed, and that the Officer or Soldier 
by whom it was granted could not obtain, a furlough or leave 
of absence for the purpose of prosecuting or defending the 
*suit in person. 

XX. Any person who may be authorized, as in the In^^t 
preceding Section intent loned, by an Officer or Soldier, to 
prosecute or defend a suit in his stead, shall be competent to 
prosecute or defend it in person, in the.same manner as the 
Officer or Soldier could do, if present ; or he may appoint a 
pleader of the Court to prosecute or defend the suit on behalf 
of such Officer or Solditr. And all notices or proces^c's 
relative to the suit, which may be served upon any person 
who shall b(‘ so authorizc'd , as aforesaid by an Officei or 
Soldier, or upon any pleader who shall be appointed as 
aforesaid by such person to act for or on behalf of such Officer 
or Soldier, shall be as effectual for all purposes relative to 
the suit as if the same had been served on the partj in 
person, or on a pleader appointed by him. 

XXL Women, who according to the custom and man- 
ners of the country ought not to be compelled to appear in 
public, shall be exempt from personal appearance in Court. 

XXII. The Government may at its discretion exempt 
from personal appearance in Court any person whose rank in 
the opinion of the Government entitles him to the privilege of 
exemption, and may at its discretion withdraw such privi- 
lege. The names of the persons so exempted (if any) resi- 
ding within the jurisdiction o^ the principal Civil Court of 
c'acli District shall from time to time be forwarded to such 
Court by the local Government, and a list of such persons 
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(if any) shall be kept in such Court and in the several 
subordinate Courts of the District. 

XXIII. Repealed by Act XXIII, 1861, Section L 

XXIV. If any plaint, written statement, or declaration 
in writing required by this Act to be verified shall contain any 
averment which the person making the verificatit^n shall 
know or believe to be false, or shall not know or bc'licvo^to be 
true, such person ^hall be subject to punishnu*nt according 
to the provision of the law for the time being in foicc for the 
punishment of giving or iabricating false evidence. 

CHAPTER IIT.' 

OF A SUIT TILL FINAL* DECREE. 

6f THE Institution of Suits. 

XXV. All suits shall be commenced by a plaint, which, 
except when otherwise specially p/‘ovided by this Act, sliall 
be prej^ented to the Court by tlie plaiiitill in person, or by 
his recognized agent, or by a pleader duly appointed to act 
uiL^iis behalf. 

XXVI. The plaint shall be distinctly written in the 
language in ordinary use in proceedings before the Court, and 
shall contain the following particulars : — 

1. — The name, description, and place of abode of the 
plaintiff. 

2. — The name, description, and place of abode of the 
defendant, so far as they can be ascertained. 

3. — The relief sought for, the subject of the claim, the 
cause of action and when it accnied : and, if the cause of 
action accrued beyond the period ordinarily allowed by any 
law for commencing such a suit, the ground upon which 
exemption from the law is claimed. 

The following are instances ^ 

If the suit bo for money due on a bond or other written 
instrument:— Payment of due on (a bond 

4 z 


Punlsliment for 
false verification 
of plaint, state- 
ment, &c. 


Suits to be com- 
menced by plaint. 


Particulars to 
be given in tbe 
plaint 
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OP other xoritten instrument as the case may he) for the sum 

of , bearing date the 

day of , and payable on the day of namely, — 

Principal 

Tiitercst 

Amount paid (if any) 


Balance due. 

If the plaintiff claim exemption from any law of limitation, 
say — The j)laintitf was an infant (or as the case may 
he) from the day of to the day 

of 

If the suit be for the' price of goods sold: — Payment of 

, on account of maunds of (nee, indigo, 

sugar, or as the case may he,) sold on the day 

of , and the price of which became payable on 

the day of as per account at foot. 

If tlie suit bo for damages for an injury done: — Payment of 
on account of injury done to the plaintiff, [licre 
set out the nature of tfie injury, and state the parti- 
culars of the pecuniary loss (if any )\ 

4. — When the claim is for any property other than money, 
its estimated value. 

The following is an instance : — 

If the suit be for an estate or for a .share in an estate pay- 
ing revenue to Government : — Possession of the estate {or of 
share in the estate,) called , situate in the 

Zillah of the sudder jumma of which is and 

estimated value , of which the plaintiff was 

dispossessed (or forcibly or fraudulently dispossessed if the 
case he so,) on the day of ; (or to which the 

plaintiff became entitled hy inheritance from 
or by gift, purchase, or otherwise, as the case nway he, on 
or about the day of ^ f 

5. — ^When the claim is for land or for any interest in 
land, the nature of the tenure or interest must be specified ; 
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and if the claim be for land forming part of a village or other 
known division, or for a house, garden, or the like, its situa- 
tion shall bo described by the setting forth of boundaries, or 
in such other manner as may suffice for its identification. 

6» — In all suits by or against the Government, or one 
of its Officers in his official capacity, or any corporation, or 
any Company authorized to sue and be sued in the name of 
an Officer or Trustees, the words ''The Govern ment,’* or 
" The Collector of /* or otheiwisc as the 

case may be, or the name of the Corporation, or the name 
or names of the Officer or Trustees of the Company, shall 
be inserted in Nos. 1 and 2, instead of tlie name and descrip- 
tion of the plaintiff or defendant. But in all other cases it 
shall be necessary to specify the nomds of all the paiiies. 


XXVII. The plaint shall be subscribed by the plaintiff BcrtbeS^andVeit 
and his pleader (if* any), and shall bo verified at the foot by 
the plaintiff in the manner fdlowing, or to the like effect : — 

I (A. B ) the plaintiff named in the above plaint do 
declare that what is stated thereih is true to the best of my 
iv formation and belief. 


XXVIll. If the plaintiff, by reason of absence or for 
other good cause, be unable to subscribe and verify the plaint, SoraSon^or^coSa- 
the Court may allow the plaint to be subscribed and verified on 
behalf of the plaintiff by any person whom the Court may 
consider competent to make the verification. In suits by a 
Incorporation or a Comi^any authorized to sue and be sued in 
the name of an Officer or Trustees, the plaint shall be sub- 
scribed and verified on behalf of the Corporation or Company 
by any Director, Secretary, or other principal Officer of the 
Corporation or Company who may be able to depose to the 
facts of the case. 


XXIX. If the plaint do not contain the several particulars 
hereinbefore required to be specified therein, or if it contain 
particulars other than those required to be specified, whether 
relevant to the suit or not; or if the statement of particulars 
be unnecessarily proli?f, or if the plaint be not subscribed 


Court may re- 
ject plaint, If It 
do not contain 
the required 
pertlculars, 6o. 
Amendment of 
Plaint. 
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and verified as hereinbefore reciuired, the Court may reject 
t])e plaint, or at its discretion may allow the plaint to be 
ame]id(‘d. 


Plaint to be re- 
turned, if the 
claim is beyond 
the Jurisdiction 
of the Court. 


XXX. If the amount or estimated value of the claim, as 
stated by the plaintiff, be beyond the jurisdiction of the 
Court, the plaint shall be returned to the plaintiff in order 
to its being presented in the proper Court. 


jected^n^impfo' .X'XXl. If it appear to the Court that the claim is im- 
entiy vaiued.^®^* properly valu(»d, or, being properly valued^ that the plaint is 
written upon stamped paper of inadequate value, and the 
plaintiff, on being required by tfie Court to coirect such im- 
proper valuation or to supply such additional stamp paper as 
may be necessary, shajl not comply with the requisition, the 
Court shall reject the plaint. 


Plaint to be re- 
jected, If plaintiff 
nas no cause of 
action or right 
of action is bar- 
red by lapse of 
time. Amend- 
ment of plaint. 


XXXTL If upon the face of the plaint, or after question- 
ing the plaintiff, it appear to the Court that the subject matter 
of the plaint does not constitute a cause of action, or that 
the right of action is barred by lapse of time, the Court shall 
reject the plaint. Provided, that the Court may in any case 
allow the plaint to be amended,, if it appear proper to do so. 


XXXIII. Repealed by Ad XXTlt, 1861, Sec. 1. 


Security for 
costs to be fur- 
nished by plain- 
tiff If he resides 
out of British 
India. 


Security for 
costs my be re- 
quired in any 
stage of suit, if 
plaintiff resides 
out of India. 


XXXIV. A suit by a party ordiiiaiily residing out of the 

British territorie.s iu India, and not possessing any land .or 
other immoveable property within those territories indepen- 
dent of the property in suit, shall not be entertained, unless 
the plaintiff, at the time of presenting the plaint or within 
such time as the Court shall order, furnish security for the 
payment of all costs tliat may be incurred by the defendant in 
the suit. In the event of such security not being furnished, 
the Court shall return the plaint to the plaintiff. 

XXXV. If in any stage of a suit it shall appear to the 
Court, that the plaintiff (being sole plaintiff) is a person re- 
siding out of the British territories in India, the Court may 
order him, within a time to be fixed by such order, to furnish 
security for the payment of all coSts incurred and to be 
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incun’ed by the defendant in the suit. In the event of 
such security not being furnished within the time so fixed, 
the Court shall pass judgment against the plaintiff by de- 
fault, unless he be permitted to withdraw from the suit 
under the provisions of Section 97. 

XXXVI. Whenever a plaint is rejected under any of the 
foregoing Sections, an appeal shall lie from the order rejecting 
the plaint. The rejection of a plaint on any of tlie grounds 
mentioned in Sections 29 and 81 shall not preclude a plain- 
tiff from presenting a fresh plaint in respect of the same 
cause of action. 

XXXVII. If the suit be for land or other immoveable 
property, situate partly within the jurisdiction of the Court 
and partly within the jurisdiction of some other Court or Courts, 
the Court shall proceed according to the rules contained in 
Section 11, Section or Section 13, as the case may he. 

XXXVIII. If the Court consider the plaint admissible, 
the particulars mentioned in Section 26 shall l>o entered in a 
book to be kept for the purpose, and called the Register of Civil 
Suits ; and the entries shall be numbered in every year ac- 
cording to the ordei in which the plaint is presented. The 
Register shall be kept in the form contained in the Scheduhj 
(A) hereunto annexed. 

, XXXIX. When the plaintiff sues upon any written docu- 
ment, or relies upon any such document as evidence in support 
of his claim, he shall produce the same in Court when the plaint 
IS presented, and shall at the same time deliver a copy of the 
document to be filed with the plaint ; if the document be an 
entry in a shop-book or other book, the plaintiff shall produce 
the book to the Court together with a copy of the entry on 
which he relies. The Court shall forthwith mark the docu- 
ment for the purpose of identification ; and, after examining 
and compaiiug the copy with the original, shall return the 
document to the plaintiff. The plaintiff may, if he think 
proper, deliver the original document to be. filed instead of 
the copy- The Court may, if it see sufficient causei direct 
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Production of 
document in poB> 
session of defen- 
dant. 


On plaint beiner 
registered, sum- 
mons to issue to 
defendant, eitber 
for settlement of 
the issues, or for 
final disposal of 
the case. 


Personal ap- 
pearance of de- 
fendant or plain- 
tiff. If resident 
withlnSO miles, or 
wlihln the (local 
Jurisdiction of 
the' Court. 


Summons shall 
order defendant 
to produce docu- 
ments. 


liny written document so produced to be impounded and kept 
in the custody of some Officer of the Court, for such period 
and subject to such conditions as to the Court shall seem 
meet. Any document, not produced in Court by the plaintiff 
when the plaint is presented, shall not bo received in evi- 
dence on his behalf at the hearmg of the suit without the 
sanction of the Court. 

XJj, If the plaintiff require the production of any written 
document in the possession or power of the defendant, he 
may, at the time of presenting tlie plaint, deliver to the Court 
a description of the document, in order that the defendant 
may be required to produce the same. 

Of Sumi^oning the Dependant. 

XLI. When the plaint has been registered, a summons, 
under the signature of the Judge and the seal ot the Court, 
shall be issued to the defendant to appear and answer the 
claim, on a day to be therein specified, in person or by a 
pleader of the Court duly instructed and able to answer all 
material questions relating to the suit, or by a pleader who 
shall be accompanied by some other person able to answer all 
such questions. The Court shall determine at the time of 
issuing the summons, whether it shall be for the settlement of 
issues only, or for the final disposal of the suit, and the sum- 
mons shall contain a direction accordingly. 

XLII. If the Court sec reason to require the personal at- 
tendance of the defendant, the summons shall order the de- 
fendant to appear personally in Court on the day therein speci- 
fied. If the Court see reason to require the personal attend- 
ance of the plaintiff on that day, it may make an order for 
such attendance. Provided, that no plaintiff or defendant 
shall be ordered to attend in person, who at the time is bond 
fide residing at a distance of more than fifty miles from the 
place whfere the Court is held, unless he be resident within 
the limits of the jurisdiction of the Court. 

XLIII. The summons to appear shall order the defen- 
dant to produce any written docuhient in his possession or 
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power, of which the plaintiff demands inspection, or upon which 
the defendant intends to rely in support of his defence. 


XLI V. The summons shall be in the Form contained in 
the Schedule (B) hereunto annexed, or to the like eflFect. 

XLV. The day for the appearance of the defendant shall 
be fixed by the Court with reference to the place of residence 
of defendant, and the time necessary for the serYicc of 
the summons; and the day shall be so fixed as to allow the 
defendant a sufficient time to enable him to appear and an- 
swer in person or by a pleader on such day 


Form of turn* 
mona. 


Tbe day for av - 
pearanoe of 
fendant how to 
hoflxod. 


XLVL In suits against a Corfioration or a Company 
authorized to sue and be sued in the' name of an Officer or 
Trustees, the Court may, if it think proper, require the per- 
sonal attendance of any Directoi, Secretary, or other principal 
officer of the Corporation or Company, who may be able to 
answer all material questions relating to the suit. 


Conrt may or- 
der pereonaLl ap- 
pearance of a 
Director or Se- 
cretary in suits 
against a Corpo- 
ration or Com- 
pany. 


Service of Summons on the Defendant. 


XLVU. The summons shall be delivered to the Nazir, Summons shall 

> be served by Ofd- 

or other proper officer of the Court, to be served by himself or of Court, 
one of his subordinates, and such officer shall be responsible 
for its due service. 


XLVIII. Service of the summons shall be made by deli- 
vering or tendering a copy thcieof under the signature of the 
Judge and seal of the Court; and when there arc more de- 
fendants than one, service of the summons shall be made on 
each defendant. 


How seme# 
shall be made. 


XLIX. Whenever it may be practicable, the service shall ©n ^defendfint iS 

be on the defendant in person, unless he have an agent em- practicabie.^8S^ 
powered to accept the service, in which case service on such suffldetS. 
agent shall be sufficient. 


L. Besides the recognized agents described in Section 
17, any person residing within the jurisdiction of the Court 
may be appointed an agejit to receive the service of summon- 
ses and other pi’ocesses. 
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I'l- The appointment of such agent shall be in writing, 
Sefl, taOowt.***** and the original appointment, or a copy thereof if the appoint- 
ment bo a general one, shall be filed in the Court. 


Agent of Oo- 
vornment. 


If defendant 
cannot be found, 
and has no agent, 
service may be 
made on a male 
member of bis 
family. 


In all oases the 
person served Is 
to be required to 
endorse the sum- 
mons. But ser- 
vice Is sufficient 
without. 


If the summons 
cannot be serv- 
ed, a copy shall 
be fixed to the 
door of the dwell 
Ing house. 


If served, time 
and manner of 
aervlce to be en- 
dorsed on sum- 
mons. 


LII, The Government pleader in each Court shall be ac- 
counlUd the agent of the Government for the purpose of re- 
ceiving services of summonses and other judicial processes 
against the Government, issuing out of the Court in which 
he may be the pleader of Government. ^ 

LIII. When the defendant cannot be found, and has no 
agent empowered to accept the service of the summons, it 
may be made on any adult male member of his family re- 
siding with him. 

* 

LIV. In all cases where the summons is served on the 
defendant personally, or any agent or other person on his be- 
half, the serving Officer shall require tlie signature of the 
person on whom the service may be made, to an acknowledg- 
ment of service, to be endorsed on tlie original summons or 
on a copy thereof under the seal of tlie Court. If such per- 
son refuse to sign the acknowledgment, the service of the 
summons shall neyertheless be held sufficient, if it be other- 
wise proved to the satisfaction of the Court. 

LV. When the defendant cannot bo found, and there is 
no agent empowered to accept the service, nor any other per- 
son on whom the service can be made, the serving Officer 
shall fix the copy of the summons on the outer door of the 
house iu which the defendant is dwelling ; and, if he is not 
dwelling in the place mentioned in the summons, the serving 
Officer shall return the summons to the Court from whence 
it issued, with an endorsement thereon that he has been un- 
able to serve it. Provided tliat, if the serving Officer is in- 
formed that the defendant is to be found or has his dwelling 
in a place within the jurisdiction of the Court other than that 
indicated in the summons, the Officer may proceed to that 
place to serve the summons. 

LVI. The serving Officer shalh in all cases in which the 
summons has been served, endorse on the original summons 
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or on a copy thereof under the seal of the Court, the time 
when and the manner in which it was served. 

LVIL When a summons is returned to the Court with- 
out having been served, if the plaintiif- shall satisfy the Court 
that ^ere is reasonable ground for believing that the defen- 
dant is keeping out of the way of its Officer for the purpose 
of avoiding the seivice of the summons, the Court shall 
order the summons to be served by fixing up a copy thereof 
upon some conspicuous place in the Court-house*, and also 
upon the door of the house in which the defendant shall have 
last resided, if it be known where he last resided ; or that 
the summons shall be served in such other manner as tlie 
Court shall think proper. And the service which shall be 
substituted by order of the Court, shall be as effectual to all 
intents and purposes as if it had been ‘effected in the manner 
above specified. 

LVIII. Whenever service shall be substituted by^rdcr 
of the Court by viitue of the power contained in the last pre- 
ceding Section, the Court sliall fix such tune for the appear- 
ance of the defendant as the case may leipiii'e. 

• • 

LIX. If the defendant lie icsident within the jurisdic- 
tion of any Court other than that in which the suit is insti- 
tuted, and have no agent empowered to accept the service, the 
Court in which the suit is instituted sJiall transmit the 
summons, either by an Officer of the Com I oi by post, to 
any Court having jurisdiction at the place wJierc* the defen- 
dant resides, by which it can be most conveniently served, 
and shall fix such time for the appea*ranco of the defendant 
as the case may require ; and the Court to which the sum- 
mons is transmitted, shall, upon receipt of the summons, deli- 
ver the same to the Nazir or other proper Officer of such 
Court, to be served iu tffc manner above directed ; and upon 
the return of the summons by the serving Officer, it shall be 
re transmitted to the Court from whence it originally issued. 

LX. If the defendant , be resident out of the British 
territories in India, and hnve no agent empowered to accept 
the service, the summons shall be addressed to the defcudant 

5 A 


When euin- 
mons IS utiserv'^ 
ed, Courc to or- 
der substituted 
sertrioe. it de- 
fendant Is avoid- 
ing servioe. 


When servioo 
13 substituted, 
the time for ap- 

g earance to oo 
xed. 


How summons 
IS to be served, 
when detendant 
IS resident with- 
in another jurls- 
diotion and has 
no agent. 


How summons 
is to be served, 
when deiendsDt 
resides out of 
British India 
and has no 
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•*«Bt Time lor iit the pheo wholo he may reside, and forwarded to him bv 

appearance In i ^ 

case of non-op- post . Ill buch raso thc time lor the appearance of the de- 

pearaDca, Couit ‘ ^ ^ 

tS^proceed^ si^b! fciulaiit shall bo regulated by the time which may be re- 

liona (juirod tor communication by post between the place at 

wliich the Court is held and the place where the defendant 
icsides ; and if, on the day fixed for the hearing of the suit, 
01 on any day to winch the hearing may be adjourned, the 
defendant shall not appear in person or by pleader, the 
jilaiiitiff may apply to the Couit, and it shall be lawful for 
tlic Couit to diiect that the plaintiff* shall he at liberty to 
piocecd with bis suit in such manner and subject to such 
tonditions as to the Couit may seem meet. 


Ill suits tor im 
moveable pro- 
perty. servico 
may m certain 
coses bo on agent 
in charge. 


How service 
may be made on 
Government 
Servams, and on 
Officers and 
Soldiers 


LXI When the suit is for land or other immoveable 
properly, and the summons for any reason cannot be solved 
on the (h fondant in person, and tho defendant Jias no agent 
cinpow(‘ro(l to accept the service, the summons may bo 
seiv^jil on any agent of the defendant m ohaige of such land 

or othci uuinov cable property. 

< • 

LXII. When the detondant is m tho service of tho Go- 
veniment, thc Couit may tr^iusimt a copy of tlie summons 
to the h('ad Officer of the office m which the defendant is 


employed, for the purpose of being served on him, if it shall 
appear to the Court that the summons may be most con- 
veniently so solved If tho defendant be an Officer or 
Soldiei, the Couit shall transmit a copy of the summons to 
the Commanding Officer of thc Coips to which tho defen- 
dant bolouga, foi tho purpose of being served on him. Tho 
Officer to whom tho summons is transmitted, after causing 
the summons to bo served on thc person to whom it is ad- 
diessed if piacticable, shall loturn it to the Court with the 
wiittcui acknowledgement of such ;|jer.son endorsed thereon. 
If from any cause the summons cannot be seiwcd upon thc 
person to whom it is addressed, it shall be returned to the 
(^nllt by which it was transmitted with information of tho 
cause which has piovented tho ^sci vice. In such case thc 
C^ouit diall adopt such other means* of serving the summons 
as It ma} deem piopci. 
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LXtIL When the suit is against a Corporation^ or a 
Company authorized to fiUe and be sued in the name of an 
Officer or Trustees, the Summons may be served by leaving 
the same at the registered Office (if any) of the Company, or 
sending it through the Post OflSce by a letter addl^'ssed to 
such OflSce, or by giving it to any Director, Secretary, or other 
principal Officer of the Corporation or Company. 

LXIV. Nothing contained in the preceding shall 
be construed to pievont the Court from substituting for tho 
summons, a letter or other appropriate communication under 
the signature of the Judge and seal of the Court, when the 
person whose appearance is required is of a rank which 
entitles him to such mark of conside/’ation. Tho letter or 
other communication shall contain allthepaitioulars recpiiied 
to bo stated in the *summous, and shall be ti eat ed lu «ill 
ivspocts as a summons. 

LXV. When a letter or other communication is substi- 
tuted for a summons under tlie autboritj of the last preceding 
Section, it may bo transmitted through tho Post Office, or 
by a special messengor selected Jiy the Court, or in any otlior 
manner which the Court may deem vsnfficient ; unless tho 
party shall have an agent empowered to accept service of 
judicial process, in which case deliveiy to'^nch agent shall be 
deemed sufficient service, 

LXVL Whenever it is provided that any summons, 
letter, or other communication may Ih‘ transmitted to the 
person to whom it is addressed through the Post Office, 
proof that the same was coirectly addressed to such person 
at his place of residence, and that it was duly posted and 
registered according to Section XXXVIII of Act XVII of 
185 * (for tlie managemnit of the Po^t Offi.ee, for the 
gtikition of the duties of Postage, and for the 'punishment 
of offences against the Post Office), shall be sufficient proof 
of the duo service and delivery of the summons, letter, or 
other communication, in the absence of evidence to the con - 
trary. 


Service a 
Corporation or 
Company* 


In what caae 
It^ttor mav bo 
subiitltutecl ibr a 
summons. 


Service how to 
bo made m snob 
case. 


Service by 
summons letteT^ 
&C.» transmitted 
through the post» 
how to be prov- 
ed. 
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(;k Suits against Government and Public Officers. 


Xn'UitR against 
Government, 
summons to be 
served on Go- 
vernment Plead- 
er. Appearunco 
and answer 


In suits a- 
gainst Govern- 
ment Officers for 
alleged official 
acts, summons 
to be served on 
them. 


Court may 
grant extension 
of time lor a re- 
l^rence to Go- 
vernment 


If Government 
undertake de- 
lenoe, Govern- 
ment Pleader to 
appear and move 
tnat his appear- 
iinda be noted in 
the Begister. 


If no such no- 
tion be made, 
case to proceed 
between piivace 
parties uut de- 
fendant not lia- 
able to arrest be- 
fore judgment. 


Pefendant 
may in certain 
eeaes be exempt* 


LX VII. If the suit bo against the Government, the sum- 
inous shall be served on the Government Pleader. The Court, 
jii fixing the day for the Govenimciit to answer to the plaint, 
shall allow a reasonable time for the necessary commu- 
nication with the Government through the proper channels, 
and for the issue of instructions to the Government Pleader 
to appear and answer on behalf of the Government, and may 
extend the time at its discretion on the application of the Go-» 
vernment Pleader. The Court may also, if it think proper, 
direct the attendance of a person who may be able to answer 
all material questions relating to the suit. 

LXVIll If the Si'iit be against an Officer of the Govern- 
ment for an act which the plaintiff allegc'S to have been done 
by such Officer in his official capacity, the summons shall be 
served upon such Officer in the manner hereinbefore provided. 

LXIX If the Officer on receiving tho summons shall 
consider it pro])er to make .a reference to Government before 
answering to tlie plaint, lie may move the Court to grant 
sucli extension of the time fjxpd m the summons as maybe 
necessary to enable him to make such reference and to receive 
orders tlicroon lb rough the proper channels; and the Court 
iipon such motion may extend the time for so long as shall 
appear to it to bo rccpiisite. 

LXX. If the Government shall undertake the defence 
of the suit, tho Government Pleader shall be fiimished with 
authority to appear and answer to the plaint ; and, upon mo- 
tion made by him, the Court shall order a note to that effect 
to bo entered in tho Register. 

LXXT. If such motion shall not be made by the Govern- 
ment Pleader on or before the day fixed in the notice for the 
defendant to appear and answer to the plaint, the case shall 
proceed as in a suit between private parties, except that the 
defendant sliall not be liable to arrest before judgment. 

LXXIL If in any such suit the Court shall require the 
personal appearance of the defendant, and the defendant 
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shall satisfy the Court that he cannot absent himself from his 
duty without injury to the public service, the Court shall ex- 
empt him from such appearance but he shall be liable to be ex- 
mined in any way in which an absent witness may be examined^ 

How Persons not before the Court may be made Parties 

TO a Suit. 

LXXIIL If it appear to the Court, at any hearing of a 
suit, that all the persons who may be entitled to, or who claim 
some share or interest in the subject matter of the suit, and who 
may be likely to be affected by the result, have not been 
made parties to the suit, the Court may adjourn the hearing 
of the suit to a future day to bo fixed by the Court, and 
direct that such persons shall be idade either plaintiffs or 
defendants in the suit as the case may be. In such ease tlio 
Court shall issue a notice to such poisons in the manner provi- 
ded in this Act foi the service of a summons on a defendant. 

Of Arrest before Judgment. 

• 

LXXIV. If in any suit, not being a suit for land or other 
immoveable property, the dcfvryiant, with intent to avoid or 
delay the plaintiff, or to obstruct or delay the execution of 
any decree that may be passed against him, is about to leave 
the jurisdiction of the Court, or has dispose^ of or removed 
froni the jurisdiction of the Court his property or any part 
theieof, the plaintiff may, eithci at the institution of the 
suit, or at any time thereafter until final judgment, make 
an application to the Court that security be taken for the 
appearance of the defendant to answer any judgement that 
may be passed against him in the suit. 

LXXV. If the Court, after examining the applicant and 
making such further investigation as it may consider necessa- 
ry, shall be of opinion that there is probable cause for believ- 
ing that the defeedant is about to leave its jurisdiction with 
the intent of avoiding or delaying the plaintiff, or that ho 
has disposed of or removed from the jurisdiction of tha 
Court his property or any part thereof with the intent to 


ed iVom pergonal 
appearance. 


Court mayad* 
journ hearing, 
axd direct that 
parties interest- 
ed m the suit 
shall be made 
parties to it. 


In suits for 
moveable pro- 
perty, when de- 
fendant IS about 
to leave jurisdio- 
tion Ac .plaintiff 
may apply that 
security ba 
taken. 


Oonrt may Iti* 
sue warrant to 
bring up defend- 
ant to show 
catise why ha 
should not glva 
bail 
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If flefondant 
tall to show 
dausc, Court may 
order him to 
give boil. Ap- 
peoL 


Deposit ih U(3U 
oi bail. 


Defendant to 
be oomthitted to 
custody, li he 
oannot give se- 
curity 


Colhpensation 
to detendant ar»> 
rested on in* 
auffloient 
grounds Provi* 

BO. 


okstiuct or delay the execution of any decree, it iftiall be 
iawful for the Court to issue a warrant to the proper Officer, 
(‘ujoining him to bring the defendant before the Court, that 
he may show cause why he should not give good and Suffici- 
ent bail for hiS appearance* 

LXXVI. If the defendant fail to show such cause, the 
Court shall order him to give bail for his appearance at any time 
when called upon while the suit is pending, and until execu- 
tion or satisfaction of any decree that maybe passed against 
him in the suit ; and the surety or sureties shall undertake, in 
default of such appearance, to pay any sum of money that 
may be adjudged against the defendant in the suit, with 
costa. Any order ma(V) by the Court under the provisions of 
this Section shall be open to appeal by the defendant. 

LXXVII. Should a <lofendant offer,’ in lieu of bail foi li is 
appearance, to deposit a sum of money or other valuable pro- 
perty sufficient to answer the claim against him, with the 
costs of the suit, the Court'may accept such deposit. 

LXXVIIL In the event of the defendant neither fur- 

• • 

nisliing security noi offering a sufficient deposit, he may be 
committed to custody until the decision of the suit, or, if judg- 
ment be given gainst tin' defendant, until the execution of 
the decree if the Court shall so order. 

LXXIX. If it shall appear to the Court that the arrest 
of the defendant was applied for on insufficient grounds, or if 
the suit of the plaintiff is dismissed or judgment is given 
against him by default or otherwise, and it shall appear to the 
Court that there was no probable ground for instituting the 
suit, the Court may (on the application of the defendant) 
award against the plaintiff in its decree such amount, not 
exceeding the sum of One Thousand Kupees, as it may' deem 
a reasonable compensation to the defendant for any injury 
or loss which he may have sustained by reason of such 
arrest. Provided that the Court shall not award a larger 
amount of compensation under this Section than it is coin- 
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petcnt to such Court to decree in an action for damage. 
award of compensation under this Section shall bar any suit 
for damages in respect of such arrest. 

LXXX. ' If in any suit the defendant is about to leave 
the British territories in India with intent to remain absent 
so long, that the plaintiff will or may thereby be obstructed or 
delayed in the execution of any decree that may be passed 
against the defendant, the plaintiff may make an application 
to the Court to the effect and in the manner aforesaid, and 
the procedure thereupon shall be in all respects the same as 
hereinbefore provided. 


When, the de« 
fendailt im about 
to leave British 
India* the ap- 
plication to be 
made to the 
Court, 


Of Attachment before Judgment. 


* LXXXl. If the defendant, with intent to obstruct or 
delay the execution of any decree that may be passed against 
liim, is about to dispose of his property or any part thereof, 
or to remove any such property from the jurisdiction of the 
Court wheie the suit is pending, the plaintiff may apply 
to the Court, eitlier at tho time of the institution of the 
suit or at any time thereafter until final judgment, to call 
upon the defendant to furnish sufficient security to fulfil any 
decree that may be passed against him in the suit, and, on 
liis failing to give such security, to direct that any ])roporty, 
moveable or immoveable, belonging to the defendant, shall 
be attached until the further order of tho Court. 


In what oasea 
plaintiff may ap- 
ply before judge- 
ment for seouri'^ 
ty from defen- 
dant to fulfil, de- 
cree, and in de- 
fault for an at- 
tachment of de- 
fendant's pro- 
perty. 


LXXXII. The application shall contain a specification 
of tho property required to be attached, and tho estimated 
value of each article or item thereof ; and the plaintiff shall, at 
the time of making tho application, declare that tlie defendant 
is about to dispose of or remove his property with such intent 
as aforesaid. 

LXXXIIL If the Court, after examining the applicant 
and making such further investigation as it may consider neces- 


Application 
how to bo mado. 


Form of war- 
rant to bo issued. 


* This aud the nine following Sections have been extended as regards 
Bengal, by Act VI of 1862 Section ^16 5f the Lieutenant Governor of Bengal 
III Council, to all suitb theioaftcv to be brought under that Act or Act X of 
1859. 
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If cause be not 
shown or securi- 
ty be not fur- 
nished, proper- 
ty may be at- 
tached. With- 
drawal of attach- 
ment. 


sary, shall be satisfied that the defendant is about to dispose 
of or remove his property^ with intent to obstruct or delay 
tlio execution of the decree, it shall be lawful for the Court 
to issue a warrant to the proper Officer, commanding him to 
call upon the defendant, within a time to be fixed by the 
Court, either to furnish security in such sum as may be 
specified in the order to produce and place at the disposal 
of the. Court when required the said property or the value of 
the same or such portion thereof as may be sufficient to fulfil 
the decree, or to appear and show cause why he should not 
furnish security. The Court may also in the warrant direct 
the attachmcuit until further order of the whole or any portion 

of the property specified in the aplication. 

% 

LXXXIV. If the defendant fail to show such cause or to 
furnish the required security within the time fixed by tlie 
Court, the Court may direct that th(‘ property specified in the 
application, if not already attaclu'd, or such portion thereof as 
shall be sufficicnit to fulfil the docroo, shall be attached until 
further order. If the defendant show such cause or furnish the 
ro([uired security, and the property specified in the application 
or any portion of it shall havfe been attached, the Court shall 
order the attachment to be withdrawn. 


How tho at- LXXXV. The attachment shall bo made according to the 

toohmant is to ® 

piojH'ity to be attached, in the manner herein- 
after prescribed for tlio attachment of property in execution 
of a decree for money. Any order for the attachment of 
property under tho preceding Section shall be open to appeal 
by the defendant. 


Claims to pro- 
pei*Ly attached 
betore judg- 
meut how to be 
mvostigated 


iLttaohment 
ma/ be remov- 
ed, when securi- 
ty is iuffuished 


LXXXVI. In the event of any claim being preferred to 
the property attached before judgment, such claim shall be 
investigated in the maimer hereinafter prescribed for the 
investigation of claims to property attached in execution of 
a decree for money. 

LXXXVII. In all cases pf attachment before judgment, 
tlic Court which passed tho orde/ for the attachment shall at 
any time remove the same, on the defendant furnishing security 
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as above required, together with security for the costs of the 
attachment. 


LXXXVIII. If it skill appear to the Court that the at- Compensation 

taeliment Avas applied for on iiisutricieiit eiounds, or iftlio suit Sjed^^^lor^'on^m- 

^ , , . . 1 1 .1 . . . , * sufllcient proimds. 

01 the plain tin is dismissed or jiulginent is given agauisl Iiim »c. Piwlso. 

by default or otherwise, and it shall cqipear to tlu‘ C^ourt that 

there was no probable ground for instituting th(‘ suit, 

the Court may (on tlio application of the dedV ndantj^awaid 

against the plaintitf in its dt'cic'e such amount, not c\ci‘(‘(l- 

ing the sum of One Thousand Riqu os, .is it nui> (hnan 

.a reasonable competi'-ation to tlie <l( lendaul ioi thi' exjxaist' 

or injury occasioned to linn by the aUa<linient (d liis piu 

perty. Provided, that the C^ouit shall not awaid a laigi i 

amount of compensation nndei tins S(‘ctioii than it is oenn 

petont to such Coiirt to dccieo in an action ioi d.im igos. 

An award of compensation umhu tld'. S(‘ction sh.dl bar <my 

suit for damages in respect ot such attachment 


LXXXIX. Attachmenls heif)!(* judgim nt '‘li.dl nol alhti 
the rights of persons not jiiiiln s to ihe suit, noi hai any pi i- 
soii holding a decree against t-liH defendant from applying lor 
the sale of the propi'rty unilei attaelimenl in c\' eiition of 
such decree. 


At taclunont not 
to afted tho rights 
oi pci /sons not 
parties to the salt , 
or bai the (\ecu- 
liou of dccreob. 


XC. If it shall appear to tin' Couit by Avhosc order tin' 
priqicrty may have lieeii attaclu'd hefoi’c judgnnmt, that 
there is reasonable ground for su])posing that tlie decree, in 
satisfaction of which the sah' of tin* proiieit}^ is applii'd for, 
was obtained by fraud oi other improper means, tlie (yourt 
may refuse to allow the properly to he sold in execution, if 
the decree be a decree of that Court; or, if it Ix' a di'crei' of 
another Court, may stay the proceedings foj' a roasonablt' 
time to enable the plaintiff in tlie pending suit to adopt pro- 
ceedings to set aside the decree. 

XCI. Whenever lands paying revenue to Government, 
or a tenure liable to summary, sale under tho provisions of 
Regulation VIII. 1819^ of the Bengal Code (io ihrUire iltc 
validity of Ci^vtaUi tenures and tv define the rdntlcc rlghh 


Comt may stay 
the aale of prwer- 
attached, irtho 
decree appear to 
have been fraudu- 
leiitiy obtained. 


Special case in 
which paity may 
be put in immedi* 
ate poBsesBiou. 
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v\ Zemiiulara and Putnee Talookdars, dec,), form the sub- 
joct of a suit, if the party in possession of such lands or 
tenure shall neglect to pay the Government revenue, or the 
rent due to the proprietor of the estate as the case may be, 
and a public sale shall in consequence be ordered to take 
place, the party not in possession shall, upon payment of the 
revenue or rent due previously to the sale (and with or 
without security at the discretion of the Court), be put in 
immediate possession of the lands or tenure; and the Coui*t 
in its decree may award agixinst the defendant the amount 
so paid, with interest thereupon at such rate as to the Court 
may seem fit, or may charge the amount so paid, with inter- 
est thereupon, at such rate as the Court may order, in any 
adjustment of accounts which may be directed in the final 
(h‘ciee upon the suit. • 


Of Injunctions. 


Ci'iGs in vhicli 
au XiJjuncticii to 
stay waste, &c., 
may be sauted 
Or 111 which a Re- 
ceiver or Manager 
may be appointed. 
Wlicu the Collec- 
tor may be ap- 
pointed Receiver. 


XCTL 111 any suit in which it shall be shown to the 
satisfaction of the Court that any property which is in dis- 
pute in the suit is in danger of Ixdng wasted, damaged, or 
alienated by any party to tlie* suit, it shall be lawful for the 
Court to issue an Injunction to such party, commanding him 
to refrain from doing the particular act complained of, or to 
give such other orders for the purpose of staying and pre- 
venting him from wasting, damaging, oi alienating the jiro- 
perly, as to the Court may seem meet. And in all cases in 
wliicli it may appear to the Court to be necessary for the 
preservation or the better management or custody of any 
projierty which is in dispute in a suit, it shall be lawful for 
the Court to appoint a Receiver or Manager of such property, 
and, if need he, to remove the person in whose possession or 
(‘US tody the property may be from the possession or custody 
(lioujof, and to commit the same to the custody of such 
Rcc("iver or Manager, and to grant to such Receiver or Manager 
all such powers for the manag^ent or the preservation and 
impKwement of the property, anA the collection of the rents 
and pioiita thereof, and the application and disposal of such 
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rents and profits, as to the Court may seem proper. If the 
property be land paying revenue to Government, and it is 
considered that the interests of those concerned will be pro^ 
moted by the management of the Collector, the Court may 
appoint the Collector to be Receiver and Manager of such 
land, unless the Government shall by any general order 
prohibit the appointment of Collectors for such jiurpose, or 
shall in any particular case prohibit the appointment .of the 
Collector to be such Receiver. 

XCIII. In any suit for restraining the d#feiulant from 
the committal of any breach of contract or other injuiy, and 
whether the same be accompanied witli any claim for da- 
mages or not, it shall be lawful for the plaintiff, at any time 
after the commencement of the suit, and whotlier hefoie 
or after judgment, to^ apply to the Court for an lujunction 
to restrain the defendant from the repetition or the 
continuance of the breach of contiact or wrongful act 
complained of, or the committal of any bread i of con- 
tract or injury of a like kind aiising out of the same con- 
tract or relating to the same property or riglit , and such 
Injunction may be granted by the Couit on such terms as to 
the duration of the Injunction, keeping an account, giving 
security, oi otherwise, as to such Coiiit shall seem icasoiudile 
and just, and in case of disobedience, such Injunction may 
be enforced by impiisonment in the same manner as a deeu‘e 
for specific perfoiinance : Provided always, that any order for 
an Injunction may be dischaiged or varied or set aside by 
the Court, on application made thereto by any party dis- 
satisfied with such order. 

XCIV. Any order made undei cither of the last two 
picceding Sections shall be open to appeal by the defen- 
dant. 

XOV. The Court may m every case, before granting an 
Injunction, direct such reasonable notice of the application 
for the same to be given ifi the opposite party as it shall sec 
fit. 
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X( 'VI. If it shall appear to the Court that the Injunction 
was applied for on insufficient grounds or if the claim of the 
plaintiif is dismissed or judgment is given against him by 
(h'ffuilt or otherwise, and it shall appt'ar to the Court that 
ih(Te wa“5 uo probabh* ground for instituting the stiit, the 
Court may (on the applierdion of the defendant) award 
against the plaintitt* in its decree such sum, not exceeding 
One Thousand Hupeh's, as it may deem a reasonable compen- 
sation to the drtendant for tlie (‘\p(*iise oi iijury occasioned 
to him l)v the issue of the injunction. Provided, that the 
Court shall not awaid a largcn amount of compensation 
under tliirt Section than it (‘(anjadeiil to such Court to 
(l((Tcc in an action for dan.ag( s. An award of compensation 
ipidcr iliis Si elion shall bar any suit foi damages in respect 
ol the jssiu‘ of the Tnjumtioii. 

Of tuk Witijorawau and Adjustment of Suits. 

WW [I. Tt the plainf iff. at any linu'bc fore final judgment» 
satisfy the Court that tlu vi' nio sufficient grounds for per- 
mitting him to withdiaw liom tin* suit Avith liberty to bnng 
a fresh suit tor the sami' mat^ec, if sliall be competent to the 
Court to grant sucJi pm mission on such terms as to costs or 
otherAvise as it may <l( em pioptT. In any such fresh suit the 
plaintiff shall In* liound hy the rul(‘s for the limitation 
of actions iji th(‘ sauii* manner as il tJio first suit had not 
b(‘eu brouglit. If thi* plaintiff AvithdiaAV from the suit with- 
out such permission. In* shall be jArecluded from liriuging a 
fresh suit for the same mattei. 

^XC^VTII. If a suit shall lie adjusted by mutual agree- 
ment or compromise, or if tlie dc'fendant satisfy the plaintiff in 
respect to the matter of the suit, sueli agreement, compro- 
mise, or satisfaction shall be recorded, and the suit shall be 
disposed of in accordance thoreAAuth. On the application of 
the plaintiff reciting the substance of such agreement, com- 
promise, satisfaction, the Court, if satisfied that such agree- 


* Modified by Act X, 1862, Section 2G, 
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ment, compromise, or satisfaction has been actually entered 
into or made, shall grant a certificate to the plaintiff’ autho- 
rizing him to receive back from the Collector the full amount 
of stamp-duty paid on the plaint, if the application shall 
have been presented before the settlement of issues, or half 
tile amount if presented at any time after the settlement of 
issues and before any ^vitness has be('n examined. Provided 
however, that no such certificate shall ho granted, if the ad- 
justment between the parties he such as to r(.‘{|uiro a decree 

to pass on which process of execution can»h(‘ taken out. 

♦ 

Of the Death, Mmuiugik, and Bankruptcy oit 

lNS(H.VkNCY OF PARTIES. 

XCTX. The death of a plaintiff* /u* dofoudaul shall not 
cause the suit to abate, if the caiu-e of action survive. 

C. If there be two or more plaintiffs or didendants, 
and on’e of them die, and if the cause of action survive to tlie 
surviving plaintiff or plaintiffs alone, or against the survi- 
ving defendant or d(‘fendants alo;ie, the suit shall proceed at 
th(3 instance of the surviving plaintitf or plaintiffs, and 
against the surviving (lefeii(la.nti or dcltuidaiits. 

CL If there be two or more plaintiffs, and one of 
them die, and if the cause of action shall not survive to the 
surviving plaintiff or iilaintiffs aloiu*, but shall survive to 
them and the legal representative of the dec(‘ased plaintiff 
jointly, the Court may, on the application of the legal re- 
presentative of the deceased plaintiff*, entfu* the name of such 
representative in the Kegister of the suit in the place of 
such deceased plaintiff, and the suit shall proceed at the 
instance of tho surviving plaintitf or plaintiffl^ and such legal 
representative of the deceased plaintitf. If no ajiphcation 
shall be made to the Court by any person claiming to be the 
legal representative of tho deceased plaintitf, the suit shall 
proceed at the instance of the surviving plaintiff or plaintiffs ; 
and the legal representative of tho deceased plaintiff* shall bo 
interested in and shall ^ be bound by tho judgment given in 
the suit, in the same manner as if the suit had proceeded at 


Suit not to abattf 
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his instance conjointly with the surviving plaintiflP or plain- 
tiffs. 

Proceeding in CIT. In case of the death of a sole plaintiff or a sole 

case ol'death of sole . . i • i i 

surviving surviving plaintiff, the Court may, on the application of the 
legal representative of such plaintiff, enter tlie name of such 
representative in the place of such plaintiff in the Register 
of the suit, and the suit shall thereupon proceed ; if no such 
application shall be made to the Court, within what it may 
consider a reasonable time, by any person claiming to be the 
legal repr(‘sentative of the deceased sole plaintiff* or solo 
surviving plaintiff, it shall be competent to the Court to pass 
an order that the suit shall abate, and to award to the defen- 
daut the reasonable cpsts which he may have incurred in 
defending the suit, to bo recovered from the estate of the 
deceased sole plaintiff* or surviving plaintiff ; or the Court 
may, if it think proper, on the application of the defendant, 
and upon such terms as to costs as may seem fit, pass such 
other order for bringing in the legal representative of the 
d(‘ceavsed sole plaintiff* or surviving i>laiiitiff*, and for procoed- 
m<x witli the suit in order lo a final determination of the 
matters in dispute, as may appear just and proper in the 
cireu in stances of|tIie case. 

Proceeding in Clll. If any dispute arise as to who is the legal ro- 

case of dispute as i o 

re^esentativc^ofa prc'scntativo of a d(*eeased plaintiff*, it shall be competent to 
deceased plaintiff, Court either lo stay tin' suit until the fact has been duly 

determined in another suit, or to decide at or before the 
hearing of th() suit who shall be admitted to be such legal 
representative for the purpose of prosecuting the suit. 

CIV. If there be two or more defeinlants, and one of 
them die, and the cause of action shall not survive against 
the surviving defendant or defendants alone, and also in case 
of the death of a sole defendant, or sole surviving defendant, 
where the action survives, the plaintiff* may make an appli- 
cation to the Court, specifying the' name, description, and 
place of abode of any person wKom the plaintiff* alleges to 
be the legal representative of such defendant, and w^hom lie 


Proceeding in 
case of death of 
one of several de- 
fendants, or of a 
sole or sole surviv- 
ing defendant 
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desires to be made the defendant in his stead ; and the Court 
shall thijfoupon enter the name of such representative in the 
Register of the suit in the place ol such defendant, and shall 
issue a summons to him to appear on a day to be therein 
mentioiJfed to defend the suit ; and the case shall thereupon 
proceed in the same manner as if such representative had 
originally been made a defendant and had been a party to 
the former proceedings in the suit. 

CV. The mawriage of a woman, plaintiff or defendant, or 

shall not cause the suit to abate, but the suit may notwith- 
standing be proceeded with to judgment, and the decree 
thereTipon may be executed upon the wife alone ; and, if the 
ease is one in which the husband is by law liable for the 
debts of his wife, the decree may, with the permission of the 
Court, be executed against the husband also ; and in case 
of judgment for tlie wife, execution of the decree may, with 
the permission of the Court, be issued upon the application 
of the husband, where the husband is by law entitled to the 
money or thing which may be the subject of the decree. 


CVT. The bankruptcy or, ipsolveuoy of tlio plaintiff, in Bankruptcy or 
any suit which the Assignee might maintain for tlio benefit not^to*^ alwite^the 
of the creditors, shall not l)o a valiil objection to tlic continn- 
anco of such suit, uuless the Assignee ^lall decline to conti- 
nue the suit and to give security for the costs tlien^of within 
such reasonable time as tlio Court may order; if the Assignee 
neglect or refuse to continue tlio suit and to give such securi- 
ty within the time limited by the order, the defendant may, 
within eight days after such neglect or refusal, plead the 
bankruptcy or insolvency of the plaintiff as a reason for abat- 
ing the suit. 


OF NOTICES TO PHODUCE, AND HOW THEY ARE TO BE SERVED. 

CVU. Whenever any of the parties to a suit is desirous Two notices in 
that any document, writing, or other thing, which he Sve^^tothe®pro- 
believes to be in the possession or power of another of the ^ 

parties thereto, should bo produced at any hearing of th(' 
suit, and the production of such documeut, writing, or other 
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thing has not previously been required under the provisions 
of Sc'cfcions 40 and 43, he shall at the earliest op^rtunity 
(h'liver to the Court two notices in writing to the party in 
wJiose possession or power ho believes the document, writ- 
ing, or other thing to be, calling upon him to procHice the 
•same , and one of such riotic(‘s shall be filed .in Court, and 
the other sliall be delivered by the Court to the Nazir or 
other pi oper Officer, to be served upon sucli party. 

Service of process CVIII. Fn all cas(vs in wluch a painty to a suit has not 

how to he made on r j 

no?*'^a§poi 5 t 0 d^*a appointed a iihnider to act for him, all notices and other 
gl^er to act for jiidieJ.il shall be seived upon such party in the 

manner hereinbefoix* provided for the seivice of a summons 
upon a defendant to appear and answer. 

Of the ArPEAiiANCE of the Parties ano consequences 
OF non-appearance. 

Parties must VIX. On lh(‘ day fixed in the sunnnons for the defen d- 

appear in person n , . 

orhy pleader. ant to a])peai and answer, the paities shall be in attendance 

at the Court-house in p(‘rs*oii 01 by a phxader, and the suit 

sliall th('ii b(' heard, unless the hearing be adjourned to a 

future day which shall be fixed by the Court. 

If neither party (^X. If, on the day fixed for tlie dc* fend ant to appeal 

appear, suit to he , 

dismissed with. li- and answer, or any (f( her day subsequent xJuu-eto to wliieli 
herty to the plain- ' ^ 

tiff^to bring a fresh the hearijig of the suit may be adjourned, neither party shall 
appear, either in peison or l)y a plcsider, when duly called 
upon by tlic (\)urt, tlie suit shall bo dismissed. WJienever 
a suit is diss!uis('d under the provisions of this Section, the 
plaintiff shall be at libel ty to bring a fresh suit, unless pre- 
cluded by the lules for the limitation of actions ; or, if he 
shall within tlie period of thiity days satisfy the Court that 
there was a sufficient excuse tor his non-appearance, the 
Court may issue a fresh summons upon the plaint already 
filed. 

appeSc^j^tmii If plaintiff shall appear in person or by a 

j?°dm 0 Jr vice^^of l>h‘3i(U'v, and the defendant shalf not appear in person or by 
ieientFiSt ^ pleader, and it sliall be proved to the satisfaction ol the 
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tliat tho summons was duly sorvo<l, the Court shall 
procuod to hoar tlie suit cx-parte. If tho defendant appear 
on any subs(Miuont day to which the hearing of the suit is 
adjourned, and shall assign good and hiifficient cause for his 
previous non-appearance, ho may, upon such terms as the 
Court may direct as to iiaymont of costs ov otherwise, ho 
heard in answ<^r to the suit in like manner as if Ik* had ap- 
jieared on tho day fixed for Ids appearance. 

CXIT. If the j)laintilf shall a))f>oar in person oi by 
a pleader, and the dofi iidant shall not appear in pt'rsoti or 
by a pl(*ad(‘r, and it sliall not bo prov<*d to tlu* satisfaction of 
the Court that tlie summons was duly served in any of tho 
nnKh*'! of s(*ivict* Ino'embefore provid(*d, the Court may 
direct a secoinl summons to tin* defeiidani to lx* issued in 
<iny of the said modes. 

CXlfl. If the pi lint iff shall ap])o 11 in person or liy a 
pleader, and tlie defi‘ndant ^liall not appear in person or by 
a pleader, and it shall be ])iovt*(l to tlie satisfaction of tlie 
Court that tli(* summons was served on tin* dof<‘ndant, Imt 
not ill sidficient time to (*nal)le the d(*fondant to appear and 
answer on the day. fixed in the summons, 1 1n* Court sliall 
postpone the heaaiig of the suit to a future day to bo fixed 
by the (x/uit, and may diiect notic'* of sucli day to he given 
to the delendaut. 

CXrV. Tf llu* dofeiidanl shall appear in person or by a 
pleader, and the plaintiff shall not app(*ai* in jieison or by a 
pleader, the Court shall pass judgment against the plaintiff 
]>y default, unless the def(*iKlant admit tlie claim, in which 
case the Court shall pass Judgment against tlie defendant 
upon such admission. When judgment is passed against a 
plaintiff by default he shall bo preclndeil from bringing a 
fresh suit in respect of the same causi^ of action. 

OXV. Wlien thero are two or more plaintiffs, any one 
or more of them may be authorized to appear, plead, and * act 
for the other or others oY them : and in like manner, when 
there are two or more defendants, any one or more of them 

5 C 
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may be authorized to appear, plead, and act for the other or 
others of them ; Provided, that the authority shall in all causes 
be in writing, and shall be filed in the Court ; when so filed, 
it shall bo as effectual to all intents and purposes as if the 
person so authorized to appear, plead, and act, were a pleader 
of the Court. 


Consequence of 
non-appearanc. of 
one or more of 
1 plaintiffs, 
or defl^ndants. 


CXVl. If there are two or more plaintiffs, and one or 
more of^ them shall appear in person or by a pleader or by 
a co-praintiti' duly authorized, and the other or others of 
them shall not appear in person or by a pleader or by a co- 
plaintiff duly authorized, it shall be competent to the Court 
to proceed with the suit at the instance of the plaintiff or 
plaintiffs who shall have appeared, in the same way as if all 
the plaintilfs harl appeared, and to pass such order as may 
be just and proper in the circumstances of the case; and if 
there arc two or more defendants, and one or more of them 
shall appear in person or by a pleader or by a co-defendant 
duly authorized, and the other or others of them shall not 
appear in person or by a pjoader or by a co-defendant duly 
authorized, the Court shall proceed with the suit to judg- 
ment, and shall at the time of v passing judgment give such 
order, with respect to the defendant or defendants who shall 
not have appeared, as shall be just and proper in the cir- 
cumstances of the case. 


Consequence of 
non-appeaxiaoe, 
without sufficient 


appinr In person.^ 


Court to receive 
dedburation in eup- 
of cause 


CXVII. If any plaintiff or defendant, who shall have 
been ordered or summoned to appear personally under the pro- 
visions of Section 42, shall not appear in person, or show 
sufficient cause to the satisfaction of the Court for failing so 
to appear, such plaintiff or defendant shall be subject to all 
the provisions of the foregoing Sections applicable to plain- 
tiffs and defendants respectively, who do not appear either 
in person or by pleader. 

CXVIII. In support of the cause shown by a plaintiff or 
defendant for failure to appear in person, the Court shall re- 
ceive any declaration in writing on uiistamped paper, if signed 
by such plaintiff or defendant, and verified in the manner 
hereinbefore provided for the verification of plaints. 
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CXIX. No appeal shall lie from a judgment passed ex 
parte against a defendant who has not appeared, or from a 
judgment against a plaintiff by default for non-appearance. 
But in all cases in which judgment may be passed ex parte 
against a defendant, he may apply, within a reasonable 
time, not exceeding thirty days after any process for enforc- 
ing the judgment has been executed, to the Court by which 
the judgment was passed, for an order to set it aside; and 
if it shall be proved to the satisfaction of the Court, that 
the summons was not duly served, or that the defendant 
was prevented by any sufficient cause from appearing when 
the suit was called on for licaring, the Court shall pass an 
order to set Jiside the judgment, and shall appoint a day for 
proceeding with the suit. In all cases of judgment against 
a plaintiff by default, he may apply, within thirty days from 
the date of the judgment, for an order to set it aside; and 
if it shall be proved to the satisfaction of the Court that 
the plaintiff was prevented by any sufficient cause from 
appearing when the suit was callcil on for hearing, the Court 
shall pass an order to set aside the judgment by default and 
shall appoint a day for proceeding with the suit. But no 
judgment shall bo set aside on any such application as 
aforesaid, unless notice therc^d’ have been served on the 
opposite party. In all cases in which the Court shall pass 
an order under this Section for setting aside a judgment, 
the order shall be final ; but in all appealable cases in which 
the Court shall reject the application, an appeal shall lie from 
the order of rejection to the tribunal to which the final 
decision in the suit would be appealable, provided that the 
appeal be preferred within the time allowed for an appeal 
from such final decision, and be written upon stamp paper 
of the value prescribed for petitions to the Court where 
a stamp is required for petitions. 

Of Written Statements. 

CXX. The parties or their pleaders may tender, at the 
first hearing of the suit,, written statements of their respec- 
tive cases, and the Court shall receive the same and put 
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Particulars of 
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thc'Di Oil tlic record. Such statements shall be written on 
I he stamp paper piwscribod for petitions to the Court where a 
»stamp i.s re([uirecl for petitions. 

eXXr. If in a suit for debt the defendant desire to set 
off against th(‘ claim of the plaintiff tlio amount of any del)t 
due to him from ilu’ plaintiff, he shall temh'r a written stat('- 
numt (*onl:ainin;:» the particulars of Ins demand, and the 
(\)uri .shall tlu'ivupon emjuire into tlie same. Provided that, 
if tin* sum claimed by the defendant exceed the amount 
cognizable by the (Jourt, the defendant shall not be allowed 
to set-off the sam(‘, unless he abandon the excess. 

(^XXll. No written statenuait shall be received after 
th(‘ tiist hearing of Ib^ suit, nii](‘ss called for by tlu' Court 
Hut itsball be (‘omjK'tc^ut to tlu' CV)urt, at any tiim^ before linal 
jii(l<»ment, to e.dl tor a wiittcai stat(‘m(‘nt, or an aihlithuial 
writtem stale ment from any of the parties. When such stat(‘- 
ments an* called for by the (\)iirt, they shall be received on 
plain pa])er. « 

CXXIT f. A\h it t ( 11 statememts shall bo as brief as the na- 
ture of th(‘ cas(‘ will admit, aifd shall not be argumentative, 
nor ])y way of an>vv(‘r one to tlu* other ; l)ut each statement 
shall be eonii]U*(l, as miu'h aspossible, to a simple narrative of 
the facts which tlu* party l)y whom or on whose behalf the 
■\vrilt(*n state*m(*nt is made be'lieves to be material to the ease, 
and which lu* believes he will be able to prove, if called jiipon 
by the 001111;. Written statements shall be subscribed and 
\erified in the manner hereinbefore provided for subscribing 
and verifying plaints, and no written statement shall be re- 
ceived, nnh'ss it be so Hijiscribed and verified. 

eXXIV. If it shall appear to the Court that any writ- 
ten statement iwesented l)y or on behalf of a party, whether 
llu* same have been spontaneously tendered or have been call- 
ed for by the Court, is argumentative or unnecessarily prolix,or 
that it contains matter irrelevant to the suit, the Court may 
vey^ct the same, and return it to tluj party with the order of 
rejeelion endorsed thereon ; and it shall not be competent to 
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a party whoso written statement has been rejec'ted for 
any of those causes, to present another written statoineiit, 
unless it sliall be expressly called for or allowed by th(3 
Court. 

Of tiif Examination of the Parties. 

OX XV. At the first lioariiijLr of the suit, and if necessary 
nt any siibso(]uont hearin^^ any party who ap))ears in j)erson 
or is present in Court, or the pleader of any party who ap- 
p('aiM l)y a plea(h!;r, or, if tlie plead(‘r bt^ accompanied l)y 
another person able to answer all materia] questions relating 
to the suit, then such oilier jierson may he e\'amiued orally 
liy th(#Court. Such eKamiiuilioii sliaJl (unl(‘ss tin* phvider 1)(‘ 
the ])erson examined) b(‘ upon oaih <)r affirmation, or other- 
wise .according to the provisions of th(‘ law for tlu' time Inrng 
ill force in relation to the examination of vvitnt*.ss(\s. Tlu‘ 
substance of the oxaniination shall bo reduced to writing and 
form part of the record. 

eXXVI. If any party who appears in person or is pre- 
sent in Court shall, without lawful o\eus(‘, r(*fus(‘ to answer any 
material qncKstion relating to the suit wliicli th(‘ CVmrt may 
think pi’oper to put to such party, the (iJourl may pass jndg- 
'nnmt against him, or niaki' such othiT ord(‘r in relation to tin* 
suit as it may deem proper in the circumstances ei* tlie 
ca se. 

CXXVII. If the ])lendoi' of any party who shall a[)[)ear 
by a pleader sliall refuse or be uiiabh' to answer any 
material (piestion relating to the suit whicli the Court is of 
opinion that the jiarty whom lie re])r(*sents ought to answer, 
and is likely to be abh* to answer if inteirogcited in person, tlie 
(jourt may postpone the hearing of the suit to a future day, 
anil direct that such party shall attend in jierson on such 
day ; and if tlie party so directed to attend shall, without 
lawful excuse, fail to appear in person on the day to be so 
appointed, the Court may pass judgment against him, or 
makci such other oi tier i^ relation to the suit as it may deem 
proper in the circumslances of the case. 


Oral estamina* 
tlou of party, 
Oatb Substance 
of the examina- 
tion to be writ- 
ten 


Consequence of 
relusal of party 
to answer. 


Consequence of 
refusal or inabili- 
ty oi pleader to 
answer 



790 THE ACTS OP THE CfOVBBNOR GENERAL [ACT VIII. 


Documentary 
evidence to be 
vroducedat first 
nearing. 


Exhibits to be 
received and in- 


meted by the 
Court Rejection 
of Exhibits. 


Admitted Exhi- 
bits to be marked 
and filed. Proviso. 
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Or THE Production of Documents. 

OXX VIII. The parties or their pleaders shall bring with 
them, and have in readiness at the first hearing of the suit 
to be produced when called upon by the Court, all their do- 
cumentary evidence of every description which may not al- 
ready have been filed in Court, and all documents, writings 
or other things which may have been specified in any notice, 
which, may have been served on them respectively within a 
reasonable time before the hearing of, the suit; and no 
documentary evidence of any kind, which the parties or any 
of them may desire to produce, shall be received by the 
Court at any subsequent stage of the proceedings, unl^s good 
canse be shown to its satisfaction for the non-production 
thereof at the first hearing. 

CXXIX. All Exhibits produced by the parties shall be 
received and inspected by the Court ; but it sliall be com- 
petent to the Court, after inspection, to reject any Exhibit 
which it may consider irrelevant or otherwise inadmissible, 
recording the grounds of such rejection. 

eXXX, CXXXI—Re])ealed by Act XXXVI, 1860, 
Section 13. CL 4. 

CXXXTI, When an Exhibit is received by the Court 
and admitted in evidence, it shall be endorsed with the num- 
ber and title of the suit, the name of the party producing it, 
and the date on which it was produced, and shall be filed as 
part of the record. Provided that, if the exhibit be an entry 
in any shop book or other book, the party on whose behalf 
such book is produced shall furnish a copy of the entry, 
which copy shall be endorsed as aforesaid, and shall be filed 
as part of the record, and the book shall be returned to the 
party producing it. 

CXXXIII. No stamp duty shall be leviable in respect of 
the production or filing of any Exhibit, any thing contained 
in any Regulation or Act notwithstanding. 

CXXXIV. When an Exhibit is rejected by the Court, it 
shall be endorsed in the manner specified in Section 132 with 
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the addition of the word rejected,” and the endorsement shall 
be subscribed by the Judge. The exhibit shall then bo re- 
turned to the party who produced it, unless the Court shall 
think proper, tor special reasons (as on suspicion of forgery), 
to detain it. 


CXXXV. When the time for preferring an appecl from ^before 

the decision passed in the ^uit has elapsed, or if an appeal has 
been preferred from such decision then after the appeiil has 
been finally disposed of, «any person, whether a party to the 
suit or not, who may be desirous of receiving back any ex- 
hibit produced by him in the suit, shall bo entitled, on appli- 
cation to the Court in which such exhibit may be, to receive 
back the same, unless the further use of such exhibit has 
been superseded by the terms of the decree, or the Court 
has directed it to be detained for purposes of public jus- 
tice. 


CXXXVI. Any exhibit may be returned before the 
time mentioned in the last preceding Section, if the Court in 
which the document may be shall think proper, for special rea- 
sons, to ord^r its return. But in every case a copy, properly 
certified, and made at the expense of the applicant, shall be 
substituted for the original in the record of the suit. 


Receipt to bo 
given for return- 
ed Exhibit. 


• CXXXVII. Whenever an exhibit once received by a court may send 

Court of Justice and admitted in evidence is returned, a re- Mpt^iSe^apm* 
ceipt shall be given by the party receiving it in a receipt-book 
kept for the purpose. 

CXXXVIII. Any Civil Court may of its own accord, or Framing 
upon the application of any of the parties to a suit, ***''®“ 
send for, either from its own record or from any other 
public Office or Court, the record of any other suit or case, or 
any other official papers (not being documents relating to 
affairs of State the production of which may be contrary to 
good policy), and inspect the same, when the inspection of 
such record or papers shall appear likely to elucidate the 
facts of the suit before the. Court, and to promote the euds 
of justice* 
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Of the Settlement of Issues. 


Alter the time (JXXXIX. At the first hcariu" of the suit, tlic Court shall 

jfor appeal has o » 

admiwed In evi- on([uiiv and ascertain upon what questions of law or fact the 
parties are at issue, and shall thereupon proceed to frame 
and record the issues of law and fact on which the right 
decision of tlie case may depend. The Court may franiG the 
issuers fiom tlu^ nll'^i^ations of faci .which it collects from tlie 
oralVxainination of the })nrlics or phader.-?, notwitfi* 

standing any diff(‘fcnce between such* alh'gations of fact 
and the all(‘L;ations ut fad contaimsl intlie wntt(‘U statements, 
if any, t('iidei(‘d by tlie parties or tludr p](*aders. 


Court may exa- 
mine vritneAsea 
or doonments be- 
lore framing tho 
issue&>. 


Amendment of 
iKBues. Addition- 
al iflsues. 


(^XL. ff the ( \nn t sliall be <^t‘ opinion that the issiu's 
cannot he correctly ffamed witlioiit th(' examination ofsomi' 
pel son otli(‘r than tho ])ersous already Ix^fori* the (\niit, or 
vvillioiit till* reailinL* of sorm* dixanneiit not produced by any 
(d such ])erM»ns, it ni.iy adjourn tin* fr.unjng o'f tlie issuer 
to a futine day, to bi‘ ti\(‘d by the C)itrt, and may compel the 
aiteii(lanc(‘ of such p(‘isoh;, or tin* jmxluction of tho docuiiK'nt 
hy the jiei^on in whose* hands it may lx*, hy summons oi 
ot]n*r suitable pioress • • 

(^XLl. At anj time before tiio decision of tho case, the 
Court may ami*nd the issues or fiamo additional issu(*s on 
such terms as tt) it shall se'cin fit, and all such amcndm(*nts 
as may he ik ees.^aiy for tho piir])ose of determining the real 
qiU'stion or c oiitrovu'rsy between the parties shall be so made. 

Of Issues by Agrj:ement of Parties. 


.Questions of 
fact or law may 
1)7 agreement be 
stated by tbe par- 
ties in the form 
of an issue. 


( ^XLIL Wlieii the parties to a suit are agi*oed as to^the 
(jiK'stion or qui*stions of fact or of law to be decided between 
them, they may state the same in the form of an issue, and 
(Uiter into an agr<x*ment in writing, which shall not be sub- 
ject to any stamp duty, that, upon the finding of the Court 
in the affirmative or the negative of such issue, a sum of 
money specified in the agreement, or to be ascertained by 
the Court upon a question inserted in the issue for that pur- 
pose, shall be paid by one of jho parties to the other of 
tiicni, el that upon such finding some jiroperty specified in 
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the agreement, and in dispute in the suit, shall be delivered 
by one of the parties to the other of them, or that upon 
such finding one or more of the parties shall do or per- 
form some particular legal act, or shall refrain from doing or 
performing some particular act, specified in the agreement, 
and having reference to the matter in dispute. 


CXLIII. If the Court shall be satisfied, after an exami- Court, if the 
nation of the parties or their pleaders, and taking: such* evi- eScuSd bona fide 

. ^ ^ a • gjy^ judg. 

dcncc as it may deejn proper, that the agreement was duly 
executed by the parties and tlial the parties have a bond fide 
interest in the decision of such question, and that tlie same 
is fit to be tried and decided, it may proceed to record and 
try the same, and deliver its finding or opinion thereon in the 
same manner as if the issue had been framed by the Court, 
and may, upon the fiiidiifg or decision* on such issue, give 
judgment for the suih so agreed on or so ascertained as 
aforesaid, or otherwise according to tlie terms of the agree- 
ment; and upon the judgment which shall be so given, 
decree shall follow and may be* executed in the same 
way as if the judgment had been pronounced in a contested 
suit. • • 

When the Suit may be disposed of at the First 
Hearing. 


CXLIV. If at the first hearing of a suit it sliall appear 
that the parties are not at issue on any question of law or fact, 
the Court may at once give jinigraent. 

CXLV. When the parties are at issue on some question 
of law or fact, and issues have been framed by tlie Court as 
hereinbefore provided, if the Court shall be satisfied that no 
further argument or evidence than such as the parties or 
their pleaders can at once supply is required upon any such 
of the issues of law or fact as may be sufficient for the de- 
cision of the suit, the Court, after hearing such argument j.nd 
evidence, may proceed to determine such issue or issues, 
and, if the finding thereon is sufficient for the decision, may 
pronounce judgment accordingly, whether the summons shall 

5 D 


Ifthe parties are 
not at issue on law 
or fact. 


If the parties are 
at issue on qnes-v 
tions of law or net. 
Court may deter- 
mine the issues 
iuad give judgment. 
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liavc beeij issued for the settlcmeiit of issues only or for the 
tiiial disposal of the suit ; otherwise the Court shall postpone 
the further hearing of the suit, and shall fix a day for the 
production of such further evidence or for such further argu- 
ment as the case may require. Provided, that if the summons 
shall have been issued for the final disposal of the suit, and 
either party shall fail without sufficient cause to produce the 
ovidenco on wliich he relies, the Court may at once give 
judgment. 

Of Adjournments. 

time^r^sSjoSS? CXLVI. The Court may, if sufficient cause be shown, at 

Proviso. g|;age of the suit, grant time to the parties or to either of 

them, and may from time to time adjourn the hearing of the 
suit ; and in all such 'cases the Court shall fix a day for the 
further hearing of the suit. Providfcd, that in all such cases 
the party applying for time shall pay the costs occasion- 
ed by such adjournment, unless the Court shall otherwise 
direct. 


How the'CoTirt is CXLVJI. If, on any day to which the hearing of the suit 

to proceed, if the ^ , 

tail to ap- may be adjourned, the parties or either of them shall not 

appear in person or by pleader, the Court may proceed to 

dispose of the suit in the maimer specified in Section 110, 

Section IJl, or Section 114 as the case may be, or may make 

such other order as may appear to be just and proper in the 

circumstances of the case. 


Conrt to de- 
cide. notwith- 
standiuff either 
party fiiil to pro- 
duce proofs or 
witnesses 


CXLVIII. If either party to a suit to whom time may 
have been granted shall fail to produce his proofs, or to cause 
the attendance of his witnesses, or to perform any other act for 
which time may have been allowed, the Court shall proceed 
to a decision of the suit on the record, notwithstanding such 
default. 


Of Summoning Witnesses. 

CXLIX. The parties or their pleaders may, at any time 
alter the issue of the summonsito the defendant, if the sum- 
inous be for the final disposal of tJiie suit, or after the issues 
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have been recorded, if the summons to the defendant be for 
the settlement of issues only, obtain, on application to the 
Court, summonses to witnesses or other persons to attend 
either to give evidence or to produce documents, and in any 
such summons the names of any number of persons may 
be inserted. 


CL. No stamp duty shall be leviable in respect of 
any application for the summons of a witness or othei^* per- 
son to attend either to give evidence or to produce a docu- 
ment, anything contained in any Regulation or Act notwith- 
standing. 


No stamp daty 
on application for 
snmmons. 


CLI. The person applying for a summons shall pay 
into Court such a sum of money as shifll appear to the Co\irt 
to be reasonable, to defray the travelling and other expenses 
of each witness or other person mentioned in the summons, 
in passing to and from the Court in which he may bereciuir- 
ed to attend, and for one day’s attendance. If the Court bo 
a subordinate Court, regard shall he had, in fixing the scale 
of such expenses, to the rules (if any) established by the 
Court to which such Court shall J)e immediately subordinate. 
The sum so paid into 'Court shall be tendered to the witness 
or other person at tlie time of serving tlie summons, if it can 
be served personally. If it shall appear to the Court that 
the .sum paid into Court on account of the travelling and 
other expenses of the witness or otlier person in passing to 
and from the Court is not sufficient to cover such expeuvses, 
the Court may direct such further sum to bo paid to the 
witness or other person as may appear to be necessary on 
that account, and, in case of default in payment, may order 
such sum to be levied by attachment and sale of the goods 
of the person ordered to pay the same, or may discharge the 
witness 'wdthout requiring him to give evidence. If it shall 
be necessary to detain the witness or other person summoned 
for a longer period than one day, the Court may from time to 
time order the party at whose instance he was summoned 
to pay into Court such «?um may be sufficient to defray 


Expenses of wit- 
nesses to be paid 
before issue Of 
summons. 


Tender. 


Insufficiency of 
sum. 


Detention of 
witness. 
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Time, place, and 
purpose of atten- 
dance to be sped’ 
fled. 


SummonB to 
produce a docu- 
ment. 


How and when 
the summons 
shall he served. 


Service to be on 
whom 


When the stun- 
xaons cannot be 
served, It is to be 
returned. ‘ 


tho expenses of his detention for such further period, and 
in default of such deposit being made, may order the wit- 
ness to be discharged without requiring him to give evidence. 

CLII. Every summons for the attendance of a witness 
or other person shall specify the time and place at which ho 
is required to attend, and also whether his attendance is re- 
quired for the purpose of giving evidence or to produce a 
docuxnent, or for both purposes; and any particular document 
which the witness or other person may be called on to pro- 
duce shall be described in the summons with convenient cer- 
tainty. 

GLUT. Any person, whether a party to a suit or not, may 
be summoned to produce a document, without being sum- 
moned to give evidence; and any person, summoned merely 
to produce a document, shall be deemed to have complied 
with the summons, if he cause sucli document to be produced 
instead of attending personally to produce the same. 

Service of Summons on a Witness. 

CLIV. Evciy summons to a witness or other person shall 
be served by exhibiting the original, aaid delivering or ten- 
dering a copy ; and the service shall in all cases be made a 
sufficient time before the time specified in the summons for 
the attendance of the witness or other person, to allow him 
a reasonable time for preparation, and for travelling to the 
place at which his attendance is required. 

CLV. Whenever it may be practicable, the service of 
the summons shall be upon the person thereby required to 
attend, but when he cannot be found, the service may be 
made on any adult male member of his family residing with 
him. 

CL VI. When the person required to attend cannot be 
found, and there is no adult male member of his family on 
whom the summons can be served, the serving Officer shall 
return the summons to the Court from whence it issued, with 
an endorsement thereon that he has been unable to serve it. 
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CL VII. The serving Officershall, in all cases, in which the 
summons has been served, endorse on the original summons 
the time when and the manner in which it was served. 

CLVIIL Iftheperson required to attend bo resident with- 
in the jurisdiction of any other Court than that in which the 
suit is pending, the summons shall be transmitted by the 
Court in which the suit is pending, to any Court having ju- 
risdiction at the place where the witness reside, by which it 
can be most conveniently served ; and the Court to which the 
summons is sent shall, upon receipt thereof, deliver the same 
to tlie Nazir or other proper officer of such Court, to be ser- 
ved in the manner above directed; and upon the return 6f 
the summons by the serving Officer, it shall be transmitted 
to the Court from whence it originally issued. 

CLIX. If the summons for the attendance of any person 
either to give evidence or to produce a document cannot be 
served in either of the ways hereinbefore specified, the Court, 
on being certified thereof by the return of the serving Officer, 
and upon proof that the evidence of such witness or the pro- 
duction of the document is material, and that the witness or 
other person absconds or keeps out of the way for the pur- 
pose of avoiding the service of the summons, may cause a 
proclamation requiring the attendance of such person to 
give evidence, or produce the document, at a time and place 
to be named therein, to be affixed in some conspicuous place 
upon his house or place of abode; and if such person shall 
not attend at the time and place named in such proclama- 
tion, the Court may, at the instance of the party on whose 
application the summons was issued, make an order for the 
attachment of the moveable and immoveable property of 
such person, to such amount as tho Court shall deem reason- 
able, not being in excess of the amount of the costs of at- 
tachment and of any fine to which the person may be liable 
under the provisions of the following Section. 

CLX. If, on the attaJehment of the property, such wit- 
ness or other person shall appear and satisfy the Court that 


Tima andnuui* 
nerof servloo to 
be endorsed. 


Service on a 
witness wbo re- 
sides in anoUwr 
jurisdiction. 


When a witness 
absconds, Ills 
property may be 
attached. 


Howto proceed 
with the witness 
on his appear- 
ance. 
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110 (lid not abscond or keep out of the way to avoid service 
of the summons, and that he liad not notice of the proclamation 

111 time to attend at the time and place named therein, the 
(^ourt shall direct that the property be released from attach- 
ment, ai\(l shall make such order in regard to the costs of 
tlic attacliment as it shall deem fit. If such witness or 
other person shall not appear, or appearing shall fail to satisfy 
the Court that he did not abscond or keep out of the way 
to avoid service of the summons, and that he had not such 
a notice of the proclamation as aforesaid, it shall be lawful 
for the Court to order the property attached, or any part 
thereof, to be sold for the purpose of satisfying all costs in- 
curred in consequence of such attachment, together with the 
amount of any fine which the Court may impose upon such 
witness or other person under the provisions of any law for 
the time being in force for the punishment of a witness who 
may abscond or keep out of the way in order to avoid the 
service of a summons. If the witness or other person shall 
pay into Court tlie costs and fine as aforesaid, the Court 
shall order the property to be released from attachment. 

Or THE Examination of Pai^ties as Witnesses. 

A party to a CLXI. When a party to a suit appears in person at 

suit appearing In , .1 • 1 ^ • 

examine™*’^ any hearing of the suit, he may be examined as a witness, 

cither in liis own behalf or 011 behalf of any other party to 

the suit, in the same way as if ho were not a pai’ty thereto. 

Specija appil- CLXII. If any party to a suit shall require to enforce 

cation for ezami- j r j 1 

aa a^tnw?^^^ attendance of any other party thereto as a witness, he shall, 

by himself or his plcadc'r, make a special application to the 
Court for an order requiring the attendance of the party, 
and shall show, to the satisfaction of the Court, sufficient 
grounds in support of such application, otherwise a summons 
shall not be issued. 


The Court may 
first Issue a no- 
tice to show 
cause. 


CLXIII. The Court, if it think fit, may, before mak- 
ing such order, cause notice to be given to the party or his 
lAeader, fixing a day for such party, to show cause why ho 
should not attend and give evidence ; ^and may also, from 
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time to time, if necessary, for good and sufficient reason^ en- 
large the time for such purpose. 

CLXrV. In support of the cause shown, the Court shall Court obuU » 

celvo a wiittou do* 

receive any declaration in writing of the party, on unstamp- 
ed paper, if signed by him and verified in the manner here- shown, 
inbefore provided for the verification of plaints, and deliver- 
ed into the Court by himself or his pleader. 


CLXV. If no sufficient cause be shown on the day fixed, 
or upon any subsequent day to which the Court shall enlarge 
the time for that purpose, the Court shall issue its order re- 
quiring the party to attend and give evidence. 


If cause not suf- 
ficient Bommons to 
issue. 


CLXVI. If the Court shall think it necessary for tho 
ends of justice to examine any party to the suit or to inspect 
any document in his possession or power, the Court may, of its 
own accord, in any stage of tho suit, cause such party to bo 
summoned to attend as a* witness to give evidence, or to pro- 
duce such document if in his possession or power, on a day 
to be appointed in the summons, and may examine such 
party as a witness in open Court, or may cause such party to 
be examined in such other manner as the Court may direct. 


Ckmrt may of its 
own accord at any 
time summon a 
witnessr 


Attendance of Witnesses, and consequence 

OF NON-ATTENDANCE. 


CLXVII. Any person who shall be summoned to ap- 
pear and give evidence in a suit shull be bound to attend at 
the time and place named in tho summons for that pur- 
pose. 


Witnefises rom- 
moned must attend 


CLXVIII. If any person, on whom any summons to Consequences ot 

. 1 1 1 X 1 11 T 1 non-attendance, 

give evidence or produce a document sliall have been served 

in either of the ways specified in Section 155 shall, witliout 

lawful excuse, fail to comply with the summons, the Court 

may order such person to be apprehended and brought before 

the Court. If such person abscond or keep out of the way, 

so that he cannot be apprehended or brought before the 

Court, his property shall be liable to attachment and sale in 

the manner aud subject to the rules provided in Sections 
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159 and 160 with respect to a witness or other person on 
whom the service of a summons cannot be effected. 


^ue^ence of CLXIX. If any witness, attending or being present 

in Court, shall, without lawful excuse, refuse to give evidence, 
or to produce any document in his custody or possession 
named in such summons as aforesaid, upon being required 
by the Court so to do, the Court may commit such witness 
to close custody foi such reasonable time as it may deem 
proper' unless ho shall, in the meantime, consent to give his 
evidence, or to produce the document. If ‘after the expira- 
tion of such time the witness shall persist in his refusal, the 
Court may proceed to deal with him according to the pro- 
visions of any law for the time being in force for the pun- 
ishment of persons refusing to give evidence. 


Consequ^ce of 
non-attendance or 
reniaal of a party 
to tlie suit to give 
evidence. 


CLXX. If any person, being a party to the suit, who 
shall be ordered to attend to give evidence or produce a docu- 
ment, shall, without lawful excuse, fail to comply with such 
order, or, attending or being present in Court, shall, without 
lawful excuse, refuse to give, evidence, or to produce any docu- 
ment in his custody or possession named in such summons as 
aforesaid, upon being required by the Court so to do, the Court 
may either pass judgment against the party so failing or re- 
fusing, or make such other order in relation to the suit as 
the Court may deem proper in the circumstances of the case. 


CLXXL Any person present in Court, whether a party 

b? caUed upo?to to the suit or not, may be called upon by the Court to rive 
give evidence. i ° 

evidence and to produce any document then and there in 

Jiis actual possession or in his power, in the same manner 
and subject to the same rules as if he had been summoned 
to attend and give evidence or to produce such document, 
and shall be liable to be dealt with by the Court as a party 
or witness, as the case may be, would, under any of the 
preceding provisions, be liable to be dealt with for any refu- 
sal to obey the order of the Court. 


bearliig in open 
Coo^ 


When and how Witnesses are to be examined. 

CLXXII. Pix the day appointed for the hearing of the 
Biiit or on some otier day to which' the hearing may be 
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adjourned, the evidence of the witnesses in attendance shall 
be taken orally in open Court, in the presence and hearing 
and under the personal direction and superintendence of the 
Judge. In cases in which an appeal lies to a higher tribu- 
nal, the evidence of each witness given upon such examina- 
tion shall be taken down in writing, in the language in 
ordinary use in proceedings before the Court, by or in the 
presence and under the personal direction and supennten- 
dcnce of the Judge, not ordinarily in the form of question 
and answer, but in that of a narrative, and, when completed, 
shall be read over in the presence of the Judges ami of the 
witness, and also in the presence of the pai'ties to the suit 
or their pleaders, or such of them as are in attendance, and 
shall, if necessary, be corr(3Cted, nnd*sliall be signed by the 
Judge. If the evidence be taken down in ft ditferent lan- 
guage from that in which it has been given, and the witness 
does not understand the language in which it is taken down, 
the witness may require his deposition as taken down in. 
mating to be interpreted to him iu the language in which it 
was given. Where all the parties to the suit present, and 
the pleaders of such as arc .absent, consent to have such 
evidence as is given ’in English taken down in English, the 
Judge may so take ic down in his own hand. It shall be in 
.llie discretion of the Court to take down, or cause to be 
takoii down, any particular question and answer, il tiierc 
shall appear any special reason for so doing or any pajty or 
his pleader .shall require it. If any question put to a witness 
be objected to by either of the parties or their pleaders, ami 
the Court shall allow the same to be put, the ([uestion and 
answer shall be taken down, and the objection, and the name 
of the party making it, shall be noticed in taking down the 
depositions, together with the decision of the Court upon the 
objection. The Court shall record such remarks as it may 
think material respecting the demeanour of the witness while 
under examination. In cases in which the evidence is not 
taken down, in writing by the Judge himself, he shall be 
bound, as the examination of each witness proceeds, to make 
a memorandum of the substance of what such witness 


Evidei^oe JfCfW 
to he tnken iu 
appealable eaaaa, 


Objection to 
quoBtions. 


Memorandum 
oi Rubatonce of 
evidence to be 
made bjE Judge. 
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Evidence how 
to be taKon in 
cases no appeal- 
able. 


A witness may 
for sdffBotent 
cause be exaznln- 
ed immediately. 


Witiie"8 to be 
examined upon 
oath, OX’ accori- 
ing to the law lor 
the time beiUK. 


Cases in which 
Court may issue 
a Commission to 
examine witness, 
es. 


(lc*f)oses, and such memorandum shall be written and signed 
by the Judge with his own hand, and shall accompany the 
record. In cases in which an appeal does not lie to a higher 
tribunal, it shall not be necessary to take down the deposi- 
tions of the witnesses in writing at length ; but the Judge, 
as the examination of each witness proceeds, shall make a 
memorandum of the substance of what such witness deposes, 
and such memorandum shall be written and signed by the 
Judge with his own hand, and shall form part of the record. 
If the Judgt3 shall be prevented from making a memoran- 
dum as above required, he shall record the reason of his 
inability to do so, and in cases not appealable shall caus(3 
such memoiandnm to he made in writing from his dictation 
in open (\)urt, and shUll sign the same, and such memoran- 
dum sliall form part of the record. 

CLXXIII. If a witness be about to leave the jurisdiction 
of the Court, or other good and sufficient cause can be shown 
to the satisfaction of the Court why his examination should 
be taken iinmediatt'ly, it shall be competent to the Couit, 
upon the application of either party or of the witness, at 
any time alter tlie institution of the suit, to take the ex- 
amination of such witness forthwith, or on any day that 
may be fixed lor that purpose, of which duo notice shall be 
given to the pnties if the day be fixed in their absence. 
The witness shall be examined, and his deposition shall be 
taken down in writing, in the manner hereinbefore prescrib- 
ed ; and the deposition so taken down may be road in evi- 
dence at any hearing of the suit. 

CLXXI V. All witnesses shall be examined upon oath oi 
affirmation or otherwise, according to the provisions of the law 
for the timo being in force in relation to the examination 
of witnesses. 

Of Commissions to examine absent Witnesses and make 

Local Enquikies. 

( 

CLXXV When the evidence of a witness is required who 
is lesident at some place distant more than a hundred miles 



1859.] 


OF INDIA IN COUNCIL. 


803 


from the place where the Court is held, or who u iitiable 
from sickness or infirmity to attend before the Court to be 
personally examined, or is a peison exempted by reason of 
rank or sex from personal appearance in Court ; the Court 
may, of its own motion, or on the application of any of the 
parties to the suit, or on the representation of the witness, 
order a Commission to issue for the examination of such 
witness on interrogatoiies or otherwise; a^d may, by the 
same or any subsequent order, give all such directions for 
taking such examinations as may appear reasonable and just. 
If the witness be resident within the jurisdiction of the 
Court issuing the Commission, the Commission may be is- 
sued to any officer of the Court, or to any subordinate 
Court, or to any other person or persons whom the Court 
issuing the Commission may think proper to appoint. If 
the witness be resid(?nt at some place which is Ix^yond the 
jurisdiction of the Court issuing the Commission, and not 
within the local jurisdiction of Her Majesty’s Supreme (^ourt, 
but within the jurisdiction of thf Sudder Court, the Com- 
mission shall ordinarily be issm d to the Court within whose 
jurisdiction the witness may reside, and which can most eon- 
voniently execute the same , but, under special circum- 
stances, the Commission may he issued to any other jieison 
or persons whom the Court issuing the Commission may 
tliink proper to appoint. 

(XXXVI If the witness lie resident wailun ilu‘ local 
jurisdiction of HerMajesty\ Supreme (Vuiit, the Commission 
shall ordinarily be issued to the Couit of Small (Uuses hold 
under Act IX of 1850 (for the laore e(is}j lentrerij of small 
debts avd demands in Caleufta, Madras, and Bo)ahaif), but 
may, under special circumstances, be directed to any person 
or persons whom the Court issuing the Commission may 
think proper to appoint. 

CLXXVIL When the evidence of a witness is required, 
who IS resident at some place not within the jurisdiction of the 
Sudder Court or of Her Majesty’s Supreme Court, but within 
the British territories in India or within the territories of a 


When the wit- 
ness resides with* 
in the Jurisdlo- 
tion of the Court. 


Whpn within 
the Jurisdiotion 
of the Sudder 
Qour^ 


When within 
the jurisdictioa 
ol the Supreme 
Court, 


When witness 
is not within the 
Ju isdiction of 
the Sudder or 
Supreme Court* 
but within the 
British Teritori^ 
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« or those o< Xttive Prince or State in alliance with the British Govern- 

any Native allied 

Pruioe or State, jyiont, the Court, if it be satisfied tliaft the evidence of such 
witness is necessary, may, of its o'wn motion or on the re- 
])resentati()n of any of the parties to the suit, issue a Com- 
mission for th(‘ es:nmination of the witness ; Provided that, if 
the suit bt^ pendin" in any Court subordinate to the prin- 
cipal Civil Court of a District, such subordinate Court shall 
not issue the CnAmissioii, but the principal Civil Court of 
the District may issue the Commir>sion oii the application 
of the suliordinato (Viurt. 


Whon ivitnesn is CLXXVllT. W ii(‘n th(' evidence of a witness is required, 

Olathe said teirito- rc'sident at some place lievond the said territories and 

not within the territoiies of a Native Prince or State in alli- 
ance svitli the British/jo\ eminent, the Sadder Court, if the suit 
in winch the evidence of the witness is r(*(|uiM'<l be jiendinc 
in tli«it Court and tin* (^)u^t be satisfied ’that such evidence* 
is iH'cessary, may, of its own motion or on the application of 
any ut the parties to the suit, issue a (V)mmission to examine 
the witness; if the* suit Iv* not pending in the Sudder 
Couit, that (\)url mav' i^siu* the Commission on thp applica- 
tion of the (Vurt in which the'suit is pending. In all such 
cases, the (\)iumissi()ii may he issued to any person or pcT- 
soijs wJioin tlio Sudih'r CViurt may think proper to ajipuint. 


Commission to ho 
returned to the 
CouTl, with tho 
dopOLitkiis. When 
dop-> 3 ii 1011® may bo 
road in evidence. 


CLXX [X. After the Commission has been duly exi'cuted, 
it shall he relurn(*d, togtdher with the deposition of the witness 
wlu) may have been examimul thereunder, to the Court out 
of wliich tin* rjommis.sion issued, unless otherwise directed by 
the order for jssiiing the Commission ; in which case it shall 
be relurneil in terms of such order, and the Commission and 
the return thereto and the deposition of the witness who 
may have been examined under such Commission shall in all 
Crises form pai't of the record of the suit. But no deposition 
taken under a Commission shall be read in evidence without 


the consent of the party against whom the same may be 
ofl’ertul, unless it bo proved that the deponent is beyond the 
jurisdiction of the Court, or dead, or unable from sickness or 
lutirinity to attend to be personally examined, or distant 
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without collusion more than a hundred miles from the place 
where the Court is held, or exempted by reason of rank or 
sox from personal appearance in Co\irt, or uulervs the Court 
shall, at its discretion, dispense with the pi*oof of any of the 
above cricumstanc<'s, or shall autlnmze the deposition ot any 
witness being read in G\ideiice, notwithstanding proof that 
the causes for taking such deposition have ceaKsed at tlic tim^ 
of reading the same. 


CLXXX. In any suit or other judicialpioce(‘ding in wliieh 
the Court moy deem a local investigation lo be requisite or 
proper for the pur])os( ol ('lueidating the nia1t(‘is in dis])ute, 
or oi ascertaining tlie amount oi an\ in(‘sne profits oi dam- 
ages, the CouiT m ly issue a CVmimission to an oltici‘l* of the 
Couit appointed to (.\i‘(‘ute such Commissions, or, if then' be 
no such ofticer, to any suitalili' pc'ison, directing him to make 
siieli investigation and to U'poit tlienmn to tlu' (\)ui( In 
all such cases, unless otlieiwis' directed by the order of a])- 
pointment, the Commissioner shall liave power to examine 
any witni'sses wlio may bo produced to liini by tliepaities or 
any of ^em, tlie parties tliems(*lves, and any otli(*r persons 
whom h*may tliink proper to ealJ iijion to give ('vnlLuee in 
the matters referred to him; and aKo to call for and examine 
documents and other papers relevant totin' subject of inquiiy; 
and persons not attemling on tlie requisition ot tlie (^ommis- 
sioimr, or refusing to give their testimony or topioduec^ any 
documents or other papi'rs, shall be subject to the like dis- 
advantages penalties and punishments, by order of the Court 
on the report of the Commissioner, as they would incur for 
the same offences in suits tried before the Court. The Com- 
missioner, after sucli local inspection as he may deem neces- 
sary, and after icducing to writing, in the manner herein 
before prescribed for taking the depositions of witnesses in the 
presence of the Judge, tlie depositions taken b}^ him, shall 
return the depositions, together with his report in writing 
subscribed with his name, to the Court. The report and de- 
positions shall be taken as evidence in the suit and shall form 
part of the record ; but it shall be competent to the Court, 


Cmninisaioii Jbr 
loc 1 invobtJgti- 
tiOiH. The report 
and depositions to 
be taken as evi- 
dence. Commis- 
sioner may be eka- 
uiuicd. 
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or to the parties to the suit or any of them, with the per- 
mission of the Court, to examine the Commissioner person- 
ally in open Court, touching any of the matters referred to 
liim or mentioned in his report, or the manner in which he 
may have conducted the investigation. 


onnr may ap- 
p nniod toinv0s« 
tigiito accountj. 


CLXXXI. In any suit or other judicial proceeding in 
which an investigation or adjustment of accounts may be 
necessary, it shall be lawful for the Court to appoint such 
officer or other person as aforesaid to be Commissioner for 
the purpose of making such investigation or adjustment, and 
to direct that the parties or their attorneys or pleaders shall 
attend upon the Commissioner during such investigation or 
adjustment. In all such cases, the Court shall furnish the 
Commissioner with such part of the proceedings and such 
detailed instnietions as may appear necessary for his informa- 
tion and guidance; and the instructioils shall distinctly spe- 
cify, whether the Commissioner is merely to transmit the pro- 
ceedings which ho may hold on the enquiry, or also to report 
his own opinion on the po/iiit fcferreii for liis investigation. 
Hie proceedings of the Commissioner shall be received in 
evidence in the case, unless *th’e Court may have reJton to be 
dissatisfied with them, in which case the Court shall make 
such further inquiry as may be requisite, and shall pass such 
ultimate judgment or order as may appear to it to be right 
and proper in the circumstances of the case. 


ExpftTiaos " of 
ConimisBiOM to 
be paid into 
Court, before 
iBSue thoreot. 


CLXXXIl. Whenever a Commission is issued either for 
taking evidence oi for a local investigation or an investigation 
into accounts, the Court, before issuing the Commission, may 
order such sum as may be thought reasonable for the expenses 
of the Commission to be paid into Court by tlie party at whose 
instance or for vvliose benefit the Commission is issued. 

Of Judgment and Decree. 


When judfl;- 
ment is to be 
pronounced. 


CLXXXIII. When the exhibits have been perused, the 
witnesses examined, and the parties heard in person or by 
their respective pleaders, the Court shall pronounce its judg- 
ment. The judgment shall be pfonounced in open Court, 
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either immediately or on some future d«ay of which due no- 
tice shall be given to the parties or their pleaders. 

CLXXXIV. The judgment shall be written in the ver- 
nacular language of the Judge. Provided that, if the ver- 
nacular language of the Judge be not English, and the Judge 
be sufficiently conversant with the English language to be 
able to write a clear and intelligible decision in that lan- 
guage, and prefer to write his judgment in it, the jud^ient 
may be written in English. 

CLXXXV. The jinlgmoiit shall contain the point or 
points for determination, the decision thereupon, -and the rea- 
sons for the decision, and shall bo dated and signed by the 
Judge in open Court at the time of pronouncing it. When- 
ever the judgment is written in any otlier language than 
that which is in ordinary use in the Court, tlie judgment 
shall be translated into the language in ordinary use in the 
Court, and the translations shall also bo signed by the 
J udge. ♦ 

CLXXXVI. In all suits in which issues have been 
framed, the Court shall state'its finding or decision on each 
separate issue, unless the finding upon any one or more of 
the issues be sufficient for the decision of the suit. 

CLXXXVir. The jiidgirient shall 111 all cases dm‘ct by 
A\hom the costs of eacli paity aio to be jiaid, whether by 
himself or by another party, and whether in whole or in what 
part or proportion ; and the Court shall have full power to 
award and apportion costs in any manner it may deem 
proper. 

CLXXXVIII. Un(^r the denomination of costs are in- 
cluded the whole of the expenses necessarily incurred by 
either party on account of the suit and in enforcing the de- 
cree passed therein, such as the expense of stamps, of sum- 
moning the defendants and witnesses, and of other processes, 
or of procuring copies of docfliments, fees of pleaders, charges 
of^ witnesses, and expenses of Commissioners, either in taking 


Judgment tob-^ 
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Dacreos. 


Decree for a 
portion of im- 
moveable pro- 
perty- 


Decree for move- 
able property- 


Decree for dam- 
ages for breach 
of contract. 


Payment by In- 
stalments. 


If set-ofT be al- 
lowed. Effect of 
decree. 


( or in local investigations or in investigations into 
accounts. 

OLXXXIX. The decree shall boar date the day on 
which tlio judginent was passed. It shall contain the num- 
ber of the suit, the names and descriptions of the parties, 
and particulars of the claim, as stated in the Register of the 
suit, and sliall specify clearly the relief granted or other 
(h'teri'^i rial ion of tlie suit. It shall also state the amount of 
costs incurred in the suit, and by what pjwi’ties and in wliat 
jiroportioiKs tli(‘y are to be ])aid, and shall be signed by the 
Judge and sealed Avith the seal of the Court. 

CXC. When the suit is for land or other immoveable 
property wilh specified bouiularios, if the decree be for the 
recovery of a portion only of such ]f)roperty, it shall siiecify 
the l)uundari(‘S of tlu' Lind or property adjudged. 

CX(yL When the suit is for moveable pro]}crty, if the 
d(‘cr(‘(‘ 1)0 for the delivery of such property, it shall also 
state tlu‘ amount of luono^ to be paid as an alternative if 
delivery cannot be had. 

« •’ 

CX(^II WIk'U the suit is for datnagos for breach of 
contract, if it a])pear that the defiMidant is able to perform 
the contract, tlie Court with th(' consent of the plaintiff in ay 
(leen’o tlit‘ spi'cific peifoiinance of the contract within a time 
to be fixeil by the Court, and m such case shall award an 
amount of damages to bo paid as an alternative if the con- 
tract is not performed. 

CXCIIL Rei)eaM hy Ad XXIII, 1861, .SVr. 1. 

CXCIV. In all decrees for the payment of money, tlie 
Court may for nny sufficient reaso]|l^^ order that the amount 
shall be paid by instalments with or without interest. 

OXCV. If the defendant shall have been allowed to 
set-off any demand against the claim of the plaintiff, the 
decree shall state what amount Is due to the plaintiff and 
what amount (if any) is due to the defendant, and shall bejbr 
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the recovery of any sum which shall appear to be due 1 o either 
party. The decree of the Court with respect to any sum 
awarded to the defendant shall have the same effect, and bo 
subject to the same rules, as if such sum had been claimed 
by the defendant in a separate suit against the plaiutilf 

CXCVL When the suit is for land or other property 
paying rent, the Court may provide in the decree for the 
payment of mesne profits or lent on such land or othc^ pro- 
perty, from the date of the sail until the date of delivery of 
possession to the decree-holder, with iiiteiost thcreiipou at 
such rate as the Court may tliink proper. 

CXCVTL When the suit IS for land and for inc^sno 
profits which have accrued tliercon during a peiiod prior to 
the date of suit, and the amount of such.piofits is disputed, 
the Couit may eithen dctcriuiiu' the amount pii«)r to passing 
a decree for the land, or may ptss a decree for tlie land and 
reserve the enquiry into the amount of mesne piofits foi 
the execution of the deiaee, according as may appear most 
conveineiit. 

(/XCVril. (^rtificd co^oiK of the dccrei’ and judg- 
ment shall be fuinishod to the paities oi then phsidcrs 
on jpplication to tiio Court, and on tJie piodnchou of tho 
necessary stamps, where stamps aic lequired by any law foi 
the* time being in force. The .ipplicalnm may bo made 
either orally or by writing on unstamped paper. 


CHAPTER IV. 

Execution of Decrees. 

CXCIX. If the d^rec be for land or other immove- 
able property, the same shall be delivered over to tlie party 
to whom it shall have been adjudged. 

CC. If the decree be for any specific moveable, or for 
the specific performance of *any contract, or for the perform- 
ance of any other particular act, it shall be enforced by 
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the seizure, if practicable, of the specific moveable and the 
delivery thereof to the party to whom it shall have liceii 
adjudged, or by imprisonment of tlie party against whom 
the decree is made, or by attaching his property and keeping 
the same under attachment until further order of the Court, 
or by botli imprisoumcnt and attachment, if necessary ; or if 
alternative damages be awarded, by levying such damages 
ill the mode liereinafter [>rovidc‘d foi the execution of a decree 
tor money. 


Decree for money. 


Decrees for exe- 
cution of convey- 
ance or endoisp- 
ment of negotiable 
instruments. 


(H^I. If the deero(‘ be for money, it shall be enfoiced 
l)y tile imp] isoiimeiit of the p<uty against whom tJie 
is made, or by the attachment and sale of his [iroperty, or 
by both if neccssarv , and if such [larty be other than a 
(b'fendant, the <lccio(‘ may b(‘ (‘jitorced against him in the 
same manner as a d(‘eroe may lie enforced under the provi- 
sions ot this (Miaptor against a detendanl. A^Tien the decree 
IS against (lovi'iniiK^nt or agamst any Officer acting on behalf 
of (l(»veinment, if the Officei wliosi' duty it is to satisfy the 
(leoiee nc'gliHl oi n fn^i' to satisfy the same, the Court shall 
lepoit till' ease through the Hudder Court for the orders of 
Government, and e\ecution shall not i|^ue on the decree, 
unless the same shall nmiain uiisatistied for the space of three 
monllis fi(»m (lie date of such ri'poit. 

» 

(KUl If the decree be for the exi'ciiiion of a convey- 
ance or tor the endoiMuiient of a negotialile instrument, and 
the party ordered to (‘xecute or endorse such conveyance 
or negotiable instrii merit shall neglect or refuse so to do, any 
party interested iii liaving the same executed or endorsed 
may prepare a conveyance or endorsement of the instru- 
ment in accordance witli the terms of the decree, and tender 
the same to the Court, for execution upon the proper stamp 
(if any is required by law), and the signature thereof by 
the Judge shall have the same effect as the execution or 
endorsement thereof by the party ordered to execute. 


Decree aerainst OCIIT. Tt the decree be against a party as the repre- 

roi^flienlutives of . , , ‘ i i ' i i r 

cufecased poreone. scntati\e ot a deceased person, and such decree be lor 
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money to bo paid out of the property of the deceased per- 
son, it may be executed by the attachment and sale of any 
such pro})erty, or, if no such property can bo found and 
the defendant fail to satisfy tlie Court that he has duly ap- 
plied such property of the deceased as shall be prov(*d to 
have come into his possession, the decree may bo executed 
against the defondajit to the extent of the pn^perty not 
duly applit'd by liim, in the same manner as if tlie decree 
had been against the dofeiul.uib ])ersonally. 

CCJV. Whenever a person has become liable as s(‘cu- sureticB? 
rity for tlie performance of a deert^e or of any pari tlu^reof, 
the decree may bo executed aii^aiust sucli piu’son to the (‘\- 
tent to, which he has rf‘ndorf‘d himself liable, in the same 
manner as a decree may be ciiforc<;d against a th^iendaiit. 

C(^V. Tlje following propi^rty is Jialde to attnehment 
and sale in evcvutioii of a deert'e, uanit‘ly, lands, houses, Secutfon. ^ 
goods, money, hank-iu)t(\s, cliecpies, bills of ('xehange, pro- 
missory notes, (TOverniiKuit securities, bonds, or other secu- 
rities for money, debts, slum's in the capital or joint-stock 
of any Railway, Banking, or other Public (Jonijiaiiy or (^>1'- 
poration, and all otln*!* property wliatsoevei, moviwlile 
or immoveabh', iH'longing to tlie defendant, and Ajujthm- tlic 
same be held in his own name' or by aiioliier person in 
trufit for him, or on his bi'half. 


CCVl. All monies payable under a decn'C sliall be 
paid into the (/\»urt whosi* <luty it is to execute the decree, 
unless such Couit or tlie (\)urt which passed the (locnai 
sliall otherwise direct. No adjustment of a de(*rec in part 
or in wliole shall be recognized liy tlxe Court, unless such ad- 
justment be made through tlie Court, or be certihed to the 
Court by the person in whose favor tlie ilecrec has been 
made or to whom it has been transferred. 


Pjyment of mo* 
nies under decroopi 
&c. Adjustment of 
decree to he mailo 
through the Court. 


APPLICATrON FOR EXECUTION. 


CCVII. When any^ pRi’ty in whose favor a decree has 
been made is desirous of enforcing the same, he shall apply 


Application for 
execution how to 
he made. 
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whom tc 06 made, 
11 decree be trans- 
ferred. 


CroBB-decrees. 


If jud^ent deb- 
tor shall die before 
execution, appli- 
cation may be 
made aiorainAt bis 
legal lonrc'-eiitu- 
tive 01 estai'* 


lo tljo Court whose duty it is to execute the decree, either 
ill person or through his pleader in the suit, or some other 
ploadi'r duly appointed to act for him in that behalf. If 
tliore be two or more decree-holders, one or more of them 
may make tlic application, if the Court shall see sufficient 
cause for allowing him or them to make such application ; 
and the Court shall in such case pass such order as it may 
deem .ni'cessary for protecting the interests of the other 
<1ccrce-iioldc‘rs. 

CCVIII. If a decree shall be transferred by assignraejnt 
or by operation of law fioin the original decree-holder to any 
other person, application for the execution of the decree 
may be made by the pcTson to whom it shall have ^leeii so 
transferred or his pleader ; and if the Court shall think 
per to grant such Application, the decree may be executed 
in the same* manner as if the application were made by the 
original dcciee-liulder. 

(X>IX. If there be crpss-decrees between the same par- 
ties for the payment of money, exc'cution shall bo taken out 
by that party only who shall have obtained a decree for the 
larger sum, and for so much only as shall remain after de- 
ducting the smaller sum, and satisfaction for the smaller 
sum shall be entereil on the decree for tlie hunger sum as 
well as satisfaction on the* decret* for the smaller sum, and 
ii both sums shall be ecjual, satisfaction shall be entered 
u])oij both decrees. 

'J'lie above i-ules sliall apply to decrees sent to a Court 
tor execution as well as to decrees in the same Court. 

Whenever a suit shall be pending in any Court against 
the holder of a decree of such Court, by the perSbti or per- 
sons against whom the decree was passed, the Court may, if 
it appear just and reasonable to do so, stay execution on the 
ih^croe, either absolutely or on such terms as it may think 
just, until a decrou shall be passed in the pending suit. 

CCX. If any pereoii against whom a decree has been 
iricule shall die before execution has been fully had thereon, 
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application for execution thereof may bo made against tlie 
legal representative or the estate of ^he person so dying as 
aforesaid ; and if the Court shall think proper to grant such 
application, the decree may bo executed accordingly. 


CCXI. If the decree be ordered to be executed against 
the legal representative, it shall be executed in the manner 
provided in Section 203 for the execution of a decree for 
money to be paid out of the property of a deceased 
person. 


Decree how to be 
ezeented against 
legal representa- 
tive. 


CCXII. The application for execution of a decree shall tira 
lie in writing, and shall contain in a tabular form the follow- ota decree, 
ing particulars, namely, the number ol the suit, the names 
of the parties, the date of the decree, whether any appeal 
has been preferred from the dccieo, and whether any and 
what adjustment of the mattei in dispute has been made 
between the paities subsecplently to the decree ; the amount 
of the debt or damages du(‘ upon it, or other relief granted 
by the d(‘creo ; the amount of costs, it any were awarded , 
the name of the pet son against whom the enforcement of 
the decree is sought ; and the, mode in which the assistance 
of the 001111 is required, whetlier by the delivery of proper- 
ty specifically decTeed, the arrest and impiisoiimeiit of the 
person named, or attachment of* Bis projierty, or otherwise 
as the case may be. 

CCXIII. Wlien the application is for an attachment ciJa^^wlien*^ 
of any land or other immoveable pi opcity belonging to the S^^attwSmwt 
defendant, it shall be accompanied with an inventory or list 
of such property, containing such a description of the pro- 
perty as may be sufficient to identify it, together with a 
specification of the defendant s share or interest therein, to 
the best of the applicant’s belief and so far as he has been 
able to ascertain the same. And where the property is an 
estate paying revenue to Government or any portion of 
such estate, the application for an attachment shall be accom- 
panied with an authenticated extract from tlie Register of 
the Collector’s Office, specifying the Revenue of such estates 
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The application 
forau attachniont 
of moveable pio- 
perty may be 
general or accom- 
panied with an lii- 
veutory. 


In special cases, 
notice to show 

cause whv the de- 
cree should not bo 
executed shall be 
issiicd. Proviso 


Procedure aftex 
iMue ot notice. 


, 111(1 flu* iKiiJH's .incl (where* registered) the i^hare^ of the n*- 
gj^lc'red i)r(>pri(*tuiu ^ 

CCXIV. Where the application is for an attachment 
of tJie defendant’s mov^ealile property or any part thereof, 
it may lie accompanied with an inventory or list of the 
])rept*rty to lie attached, containing a rf*asouably accurate 
d(‘s(*rij)tion tliereof; or the ajiplieant may apply for a 
g(‘neral attachmoiit of the dei'endant’s moveable property 
\vh(*resoev(*r tlie same can be found, to the amount of the 
judgmiMit and costs. 

CfCXK Iiepr((le<l, jirfit htj Act IV, 1860, Section 2, 
irliiclf ,sti()'^tifntc(l (f nofhcr Section for it, and s^uhtsequenilu 
hfj Act XX III, 18(51, Section 1, which repeah Act IV, 1860, 
fofjeflicv with thi.s l;^c(iion. 

Measures recpjium) in certain casks preliminary to 

TJIE ISSl’E OF TTIft WARRANT. 

CCWVI. If an int(*rval of mon* tlian one year shall 
have elapsed b(‘twe(‘n the date of th(* d(‘cree and the applica- 
tion for its execution, or if tin* en force 'inent of the decr(‘o 
be ap})lied for against tJie. hear or representative of an 
original jui'ty to tin* suit, the (.''oiirt shall issue a notice to 
the p^trty against ^^holn execution may be a])pIiod for, re- 
( (Hiring him to sliow cause, within a limited period to be 
fixed by the (.\>ui(, why the decree should not be execut^'d 
against him. Pioxideii, that no such notice shall be necessary 
ill consequence of an interval of more than one year having 
elapsed between the date of the decree and the application 
for execution, if the application be made within one year 
from the date of the last order passed on any previous ap- 
plication for execution ; and provided further, that no such 
notice shall be necessary in consequence of the application 
being against an heir or representative, if upon a previous 
application for execution against the same person, the Court 
shall have ordered execution to issue against him. 

CCXVII. When such notice is issued, if the party 
^hall net attend in person or by a pfeuder, or sliall not show 
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sufficient cause to the satisfaction of tlio Court why the 
decree should not be forthwith executed, the Court shall 
order it to be executed accordingly. If the party shall attend 
in person or by a pleader, and sliajl offer any objection to 
tlie enforcement of the decree, the Court shall pass such 
order as in the circumstances of the case may appear to he 
just and proper. 

CCXVIll. Where the application is for a general 
attachment of the moveable property of the defendant, it 
shall be competent to the (vourt, if it shall think proper, 
before issuing an order for such attachment, to require tlio 
applicant to give security to the satisfaction of the Court, in 
such sum as may be considered adecjuate, for any injury 
that may be occasioned by the attaeWfhent of property 
belonging to any other person than tlie defendant. 

CCXIX. Before granting the order for a general attach- 
ment, or, at tlu‘ instance of the plaintiff*, at any time after 
judgment and before complete exe(‘ution of the decrcis the 
Court may summon the pcTsoii against whom tlie appli- 
cation is made and examine him as to the property liable 
to be seized in satisfaction of the judgment. The (;!ourt 
may also, of its own motion or at the instance of any person 
iut(T(‘sted in the eiicjuiry, summon any otlun* person whom 
it may think necessary and examine him in res]>ect to such 
liropert}", and may require the person summoned to produce? 
all deeds and documents in his possession or power ndating 
to such property. 

eeXX. In all cases in which a summons may be issued 
for the attendance of a party to a suit or any other person 
at any time after judgment, the rules applicable to the 
summoning and examination of parties and witnesses after 
issues recorded shall apply to the jiarty or witnesses so 
summoned. 

Issue of the Warrant. 

CCXXI. When all hfecessary preliminary measures 
have been taken, where any such are required, the Court, 
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a geneial atcacli- 
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property. 


Before granting 
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unless it see cause to the contrary, shall issue the proper 
warrants for the execution of the decree. 

CCXXIL Every warrant for the execution of a decree 

aS&timeandmwi- Which it is issued, and 

shall be signed by the Judge and sealed with the seal of tlie 
Court, and delivered to the Nazir or other proper officer of 
the Court. A day shall be specified in the warrant on or 
bcforg* which it must be executed, and the Nazir or other 
proper officer shall endorse upon the w^irrant the day and 
the manner in which it was executed, or, if it was not exe- 
cuted, the reason wliy it was not executed, and shall return 
it with such endorsement to the Court from which it issued. 


Of the Ex 


I^UTIVN 


OF Dix'rees for Immoveable 
P llOPERTV. 


ffow immwe- CCXSIIT. If the decree be for a# house, laud, or otlicr 

roperty lato 

in ISe^^occiipan^ immoveable propel ty in tlie occupriucy of a defendant or 
^epersoS^^der some person on his behalf, or of some' person claiming under 
a title created by the defendant sul)sc(|uontly to the institu- 
tion of the suit, the Court sliall order d(‘ljvcry thereof to be 
made by putting tlie party tp vvhom the house, land, or other 
immoveable property may have been adjudged, or any per- 
son whom he may appoint to rcc('ive delivery on his behalf 
m possession th(‘rcof, and it need be, by removing any per- 
son who may refuse to vacate tlie same. 


How it is to be 
delivered, when in 
the occupancy of 
ryots. 


Division of estate 

ftt semation of 
gjggi how to be 


CCXXIV. If the decree be for land or other immove- 
able property in tlie occupancy of ryots or other persona 
entitled to occupy tlie same, the Court shall order delivery 
thereof to be made by affixing a copy of the warrant in 
some conspicuous place on tlic land or other immoveable 
property, and proclaiming to the occupants of the. property 
by beat of drum, or in such other mode as may be custom- 
ary, at some convenient place or places, the substance of the 
decree in regard to the property. 

COXXV. If the decree be for the division of an estate, 
or for the separate possession V)f a share of an undivided 
estate paying revenue to Government, the division of the 
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estate or the separation of the share shall be made by the 
Collector under the orders of the Court, according to the 
rules in force for the partition of an estate paying revenue 
to Government. 


CGXXVI. If in the execution of a decree for land or to 

other immoveable property, the Officer executing the same pVbp«r^ 
shall be resisted or obstructed by any person, the person in 
whose favor such decree was made may apply to th6 Court 
at any time within one month from the time of such resis- 
tance or obstruction. The Couit shall fix a day for inves- 
tigating the complaint, and shall .summon the party agaihrt 
whom the complaint is made to answer the same. 


CCXXVIL If it shall appear to the satisfaction of the 
C^ourt that the obstruction or resistance *was occasioned by 
the defendant, or by some person at his instigation, on the 
ground that the land or other immoveable property is not 
included ui the decree) or on any other ground, the Court 
shall enquire into tho matter of the complaint and pass .such 
order as may be proper under the circumstances of tho case. 

CCXXVIII. If the Court shall be satisfied, after such 
investigation of the facts of the case as it may deem proper, 
that the resistance or obstruction complainoil of was with- 
out any just cause, and that the complainant is still resisted 
oV obstructed in obtaining effectual possession of the pro- 
perty adjudged to him by the decree, by the defendant or 
some person at his instigation, the Court may, at the instance 
of the plaintiff, and without prejudice to any pioccedings to 
which such defendant or other person may be liable under 
any law for the time being in force for the punishment of 
such resistance or obstruction, commit the defendant or such 
other person to close custody for such period not exceeding 
thirty days as may be necessary to prevent the continuance 
of such obstruction or resistance. 


^ Ob^ctionbf 
defeuduit* 


pendett* 


CCXXIX. If it shall appear to the satisfactfon of the 
Court that the resistaado oi obstruction to the execution of 

5 a 


^t, not 
aa&t< 
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thi* decree has been occasioned by any person, other than 
the defendant, claiming bond fide to be in possession of the 
property on his own account or on account of some other 
person than the defendant, the claim shall be numbered and 
registered as a suit between the decree-holder as plaintiff 
and the claimant as defendant, and the Court shall, without 
prejudice to any proceedings to which the claimant may be 
liable under any law for the time being in force for the pun- 
ishment of such resivStance or obstruction,^ proceed to inves- 
tigate the claim in the same manner and with the like 
power as if a suit for the property had been instituted by 
the dc'cree-holdcr against the claimant under the provisions 
of this Act, and shall pass such order for staying execution 
of the decree, or executing the same, as it may deem proper 
in the circumstances of -the case. 


Procedure in cer- 
tain cases, if per- 
son dispossessed 
dironte tiie right 
•f decree-holder to 
be put into posses- 
fien. 


t 

CCXXX. If any person other than the defendant 
shall bo dispossessed of any land or other immoveable 
property in execution of a decree, and such person shall 
dispute the right of the decree-holder to dispossess him of 
such property under the decree on the ground that the 
property was bond fide in his possession, on his own account 
or on account of some other person than the defendant, 
and that it was not included in the decree, or, if included 
in the decree, that he was not a party to the suit in which 
the decree was passed, he may apply to the Court within 
one month from the date of such dispossession ; and if, after 
examining the applicant, it shall appear to the Court that 
there is probable cause for making the application, the 
application shall be numbered and registered as a suit be- 
tween the applicant as plaintiff, and the decree-holder as 
defendant, and the Court shall proceed to investigate the 
matter in dispute in the same manner and with the like 
powers as if a suit for the property had been instituted by 
the applicant against the decree -holder. 


de- 

the 


CCX^XXI. The decision passed by the Court under 
either of the last two Sections shairbe of the same force 
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as a decree in an ordinary suit, and shall be subject to appeal 
under the rules applicable to appeals from decrees ; and no 
fresh suit shall be entertained in any Court between the 
same party or parties claiming under, them in respect of the 
same cause of action. 

Of the Execution of Decrees for Money by 
Attachment of Property. 

CCXXXII. If the docAce be for money, and t]ie amount 
thereof is to be levied fioiii the property of the person 
against whom the same may have been pronounced, the 
Court shall cause the propeity to be attached in the manner 
following. 

CCXXXIIL Whore the property shall consist of goods, 
chattels, or othoi moveable pro])erty‘in the possession of the 
defendant, the attachment shall be made by .actual seizin e, 
and the Nazir or other ofhcer .shall keep the same in his 
own custody, or in the custody of his subordinates, and 
shall be responsible for the due custody thereof. 

CCXXXIV. Whore the pioperty shall consist of goods, 
chattels, or othei moveable pioperty to wdiich the defendant 
is entitled, subject to a lien or light of some othei person to 
the immediate possession tlieieof, the attaclimcnt shall be 
^lade by a written order prohibiting the person in possession 
irom giving over the property to the defendant. 

CCXXXV. Wheic the property shall consist of lands, 
houses, or other immoveable property, the attachment shall 
be made by a written order prohibiting the defendant from 
alienating the property by sale, gift, or in any other way, 
and all persons from receiving the same by purchase, gift, 
or otherwise. 

CCXXXVI. Where the property shall consist of debts 
not being* negotiable instruments, oi of shares in any Railway, 
Banking, or other public Company or Corporation, the at- 
tachment shall be made by a wiitten order prohibiting the 
creditor from receiving the debts, and the debtor from mak. 


. Attachment of 


Attachment by 
seizure of moven- 
ble property in 
poBSQBsion of de- 
fendant 


Attachment, by 
prohibitory order, 
of moveable pro- 
perty to which de- 
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subject to alien. 


Atti by 
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Attaclimeiit, by 
notice, of money or 


Bit in a Court of 
Justice or with a 
Government OiBcer 


Proviso. 


Attacbment of 
negrotiable imrtru- 
ments by seizure. 


Prohibitory or- 
der, to be 

tnaoe iwn. 


ing payment thereof to any person whomsoever, until the 
further order of the Court, or prohibiting the person in 
whose name the shares may be standing from making any 
transfer of the shares or receiving payment of any divi- 
dends thereof, and the Manager, Secretary, or other proper 
officer of the Company or Corporation from permitting any 
such transfer or making any such payment, until such further 
order. . 

f 

CCXXXVIL Whore the property shall consist of money 
or of any security, in deposit in any Court of Justice or ^in 
the hands of any officer of Government, which is or may be- 
come payable to th(' defendant or on his behalf, the attachment 
shall be made by a not ice to such Court or officer, requesting 
that the money or security may be held subject to the further 
order of the Court by which the notice may be issued. Provid- 
ed that, if such money or secuiity is in deposit in any Court 
of Justice, any quesi ion of title or priority which may arise 
between the decree-holder and any other person, not being 
the defendant, claiming to lb(' interested in such money or 
security by virtue of any assignment, attachment, or other- 
wise, shall be determined by tJie Court in which such money 
or security is in deposit. 

CCXXXVIII. Where the property shall consist of a 
negotiable instrument, the attachment shall be made by actual 
seizure, and the Nazir or other officer shall bring the same 
into Court, and such instrument shall be held subject to the 
further orders of the Court. 

CCXXXIX. In the case of goods, chattels, or other 
moveable property not in the posses&ion of the defendant, the 
written order shall be fixed up in some conspicuous part of 
the Court-house, and a copy of the order shall bo delivered 
or sent registered by post to the person in possession of the 
property. In the case of lands, houses, or other immoveable 
property, the written order shall be read aloud at some place 
on or adjacent to such lands, houses, or other property, and 
shall be fixed up in some conspicuous part of the Court- 
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house ; and when the property is land or any interest in 
land, the written order shall also be fixed up in the office 
of the Collector of the ZiUah in which the land may be 
situated. In the case of debts, the -written order shall be 
fixed up in some conspicuous part of the Court-house, 
and copies of the written order shall be delivered or sent 
registered by post to each individual debtor. And m the 
case of shares in the capital or joint-stock of any Railway, 
Banking, or other public Company or Corporation, the writ- 
ten order shall in like manner 4be fixed up in some con- 
spicuous part of the Court-house, and a copy of the order 
shall be delivered or sent registered by post to the Manager, 
Secretary, or other proper officer of the Company or Cor- 
poration. 

eeXL. After any attachment shall have been made by 
{wtual seizure, or by written older as aforesaid, and in the 
case of an attachment by written order aftcTit shall have beem 
duly intimated and made known in manner aforesaid, imy 
private alienation of the property attached, whether by sale, 
gift, or otherwise, and any payment of the debt or debts* or 
dividends or shares to tjhe defendant, during the continuance 
of the attachment, shall be null and void. 

CCXLI. In every case in which a debtor shall be prohi- 

from making payment of his debt to the creditor, he may 
pay the amount into Court, and such payment shall havi' the 
same effect as payment to the party entitled to receive the 
debt. 

CCXLII. In all cases of attachment under the preced- 
ing Sections, it shall be competent to the Court, at any time 
during the attachment, to direct that any part of the property 
so attached as shall consist of money or bank-notes, oi'a 
sufficient part thereof, shall be paid over to the party apply- 
ing for execution of the decree ; or that any part of the 
property so attached as may not consist of money or bank- 
notes, so far as may be nepessary for the satisfaction of the 
decree, shall be sold, and that the money which may be rea- 
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lizod by siicK sale, or a sufficient part thereof, shall be paid 
to such party. 

CCXLIII. When the property attached shall consist 
of debts due to the party who may be answerable for the 
amount of the decree, or of any lands, houses, or other im- 
moveable property, it shall be competent to the Court 
to appoint a Manager of the said property, with power 
to sm> for the debts, and to collect the rents or other 
receipts and profits of the land or other impioveable property, 
and to execute such deeds i^r instniments in writing as may 
be necessary for the purpose, and to pay and apply such 
rents, profits, or receipts towards the payment of the amount 
of the decree and costs ; or when the property attached shall 
consist of land, if the Judgment debtor can satisfy the Court 
that there is reasonable ground to believe that the amount of 
the judgment may be raised by the ihortgage of the land, 
or by letting it on lease, or by disposing by private sale ol' 
a portion of the land or of any oflier property belonging 
to the judgment debtor, it shall bo competent to the Court, 
on the application of the judgment debtor, to postpone the 
sale for such period as it may think proper, to enable the 
judgment debtor to raise the amount. In any case in wbicli 
a Manager shall be appointed under this Section, such Mana- 
ger shall be bound to render due and proper accounts qf 
his receipts and disbursements from time to time as-the 
Court may direct. 

CCXLIV. When in any District, where land paying 
revenue to Government is ordinarily sold by the Collector, 
as provided in Section 2 18, the property attached shall con- 
sist of any such land, or of a share in any such land, if the 
Collector shall represent to the Court that the public sale 
of the land or share is objectionable, and that satisfaction of 
the decree may be made within a reasonable period by a 
temporary alienation of the land or share, the Court may 
authorize the Collector, on security for the amount of the 
<lecrce or for the value of such land or share being given, 
to make provision for such satisfaction in the manner 
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recommendec^ by the Collector, instead of proceeding to a 
public sale of the land or share. 

OCXLV. If the amount decreed, with costs and all diS^ofatta^ 
charges and expenses which may be iiicuired by the attach- SoSonofSeerSt 
ment, be paid into Court, or if satisfaction of the decree be 
otherwise made, an order shall be issued for the withdrawal 
of the attachment ; and if the defendant shall desire it and 
shall deposit in Court a sum sufficient to cover the ex{)enae, 
the order shall be proclaimed or intimated in the same 
manner as hereinbefore prescribed for tho proclamation or 
intimation of the attachment ; and such steps shall be taken 
as may be necessary for staying furtlicr proceedings in ex- 
ecution of the decree. 

Of claims to Attached Property. 


CCXLVI. In the event of any claim being preferred 
to, or objection offered against, the sale of lands or any other 
immoveable or raovea^ble property, which may have been 
attached in execution of a decree or under any order for 
attachment, passed before judgment, as not liable to be sold 
in execution of a decree against the defendant, the Court 
shall, subject to the proviso contained in the next succeed- 
ing Section, proceed to investigate the same with the like 
f^wers as if the claimant had been originally made a defen- 
dant to the suit, and also with such powers as regards the 
summoning of the original defendant as are contained in 
Section 220. And if it shall appear to the satisfaction of the 
Court, that the land or other immoveable or moveable pro- 
perty was not in the possession of the party against whom 
execution is sought, or of some other person in trust for him, 
or in the occupancy of ryots or cultivators or other persons 
paying rent to him at the time when the property was at- 
tached, or that, being in the possession of the party himself 
at such time, it was so in his possession not on his own 
account or as his own property, but on account of or in 
trust for some other person* the Court shall pass an order 
for releasing the said property from attachment. But if it 


How oUima 
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.shall appear to the satisfaction of the Court, that the land 
or other immoveable or moveable property was in possession 
t)f the party against whom execution is sought, as his own pro- 
perty, and not on account of any other person, or was in the 
p()s.seasion of some other person in trust for him, or in the 
occupancy of ryots or cultivators or other persons paying 
vent to him, at the time when the property was attached, 
the Pourt shall dfiallow the claim. The order which may 
be passed by the Court under this Section shall not be sub- 
ject to appeal, but tlie party against whom the order may 
be given shall be at liberty to bring a suit to establish his 
right, at any time within one year from the date of the 
order. 

CCXLVIL .The claim or objection shall be made at 
the earliest opportunity to the Court which shall have or- 
dered the attachment ; and if the property to which the 
claim or objection applies shall have been advertized for 
sale, the sale may (if it appears necessary) be postponed for 
the purpose of making the investigation mentioned in the 
last preceding Section. Provided, that no such investiga-» 
tion shall be made, if it appear that the making of the 
claim or objection was designedly and unnecessarily delayed, 
with a view to obstnict the ends of justice. The order 
disallowing the investigation shall not be subject to appep^l, 
and the claimant shall be left to prosecute his claim by a 
regular suit. 

Of Sales in execution of Decrees. 

CCXLVllI. Sales in execution of decrees shall be 
conducted by an officer of the Court or by any other person 
whom the Court may appoint, and shall in all cases be made 
by public auction in manner hereinafter mentioned. Pro- 
vided that, if the property to be sold shall consist of negotia- 
ble securities or of shares in any Railway, Banking, or other 
public Company or Corporation, it shall be competent to the 
Court, instead of directing the sal^ to be made by ptiblio 
auction, to authorize the sale of .such securitie>s or shares 
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through a broker at the uiaiket^rate of the, day. If tb^ 
property to be sold shall bo land paying revenue to Govern- 
meat and the Government shall so direct, the sale shall be 
conducted by the Collector on the requisition of the Court. 

CCXLIX. In all cases of intended sale by public auc- 
tion, whether of moveable or immoveable property, in execu- 
tion of a decree, a proclamation of the intended sale specify- 
ing the time and place of sale, the piopcrty to be soljl, the 
revenue assessed upon the estate when the property to bc^ 
sold is an estate or a pari of an estate paying revenue to 
Government, and the amount for the recovery of which the 
sale is ordered, together with any other particulars that the 
Court may think necessaiy, shall be made in the current 
language of thcDisliict. The pi oclainatiou shall also declare 
that the sale evtends only to tlie right, title, and interest of 
llie defendant in *tlie propel ty specified therein. Such 
proclamation shall be made on the spot where the pioporty 
is attaclied by beat of duiiii, or in such other mode as may 
be customaiy , and a written notification to the same effect 
shall bo affixed in the Court-house of the Judge who shall 
have ordered tlio sale, and iii* some conspicuous spot rn the 
town or vdUge in which the attachment may have taken 
place. When the property ordered to be sold may consist 
of land or ol any right or inteiest in land, the written 
iKi^tification shall also l)e affixed in the office of the Collector 
of the District in which sucli laud is situate, and in the 
Court-house of the principal Civil Court of the District 
Avhere the Court which ordered the sale is subordinate to 
such Court. The sale shall not take pLice until after the 
expiration of at least thiity days in the case of iininoveablo 
property, and of at least fifteen days in the case of moveable 
property, calculati‘d from tlic date on wliioh tlie notification 
shall have been affixed in the Couit-house of the Judge 
ordering the sale. 

CCL. The usual process for attachment and sale, when 
the property to be attiujhed consists of gootU, chattels, or 
other persoxial estate other than debts, may be issued either 

5 u 


Wotiflcation of 
sales by pnblio 
auction Time 
of sale. 


The process 
for attachment 
and sale may in 
certain oattev be 
issudd simulta- 
neously. 



826 TtrE ACTS or the governob general [act viir. 


Mode of pay- 
ment on a lie of 
moveable pro- 
perty. 


Irregnlftrity 
not to vitiate 
sale ol moveable 
property. 


Deposit by 
purchaser in 
ease of sale of 
immoveable 
property. 


At vrhat time 
full amount of 
purohaso money 
to be madofcooa. 
Defaulting pur- 
chaser answer- 
able for loss by 
re-sale. 


Motlfloation 

on 

moveable pro- 
perty- 


successively gr simultaneously, as the Court directing the 
sale may in each instance think proper. 

CCLT. In all cases of sale of moveable property, the 
price of every lot shall* be ])aid for at the time of sale or as 
soon after as the Otticcr holding tlie sale shall direct, and in 
default of such payment ihe i^roperty shall forthwith be 
again put up and sold. On payment of the purchase money, 
the Officer holding the sale shall grant a receipt for the 
same, and the sale shall become absolute. • 

C(’L1L No irregulaiiiy in the sale of moveable pro- 
perty uii(l(‘r an execution shall vitiate the sale ; but any 
person who may sustain any injury by reason of such irre- 
gulaiity may recover damages by a suit in Court. 

COLIll. In all cases of sale of immoveable property^ 
the pnj-ty who is dcclari‘d to be the purchaser shall be re- 
quired to deposit immediately twenty-five per centum on 
the amount of Ids bid, and in default of such deposit the 
property shall forthwith be*again put up and sold. 

CCLIV. The full amoupt.of purchase money shall be 
made good by the purchaser before sunsf't of the fifteenth 
day from that on which the sale of tlu' property took places 
or if the tifleentli day be a Sunday or other close holiday, , 
then on the first office day after the fifteenth day; andju*^ 
default of payment within such penod, the deposit, after 
defraying the expenses of thg sale, shall be forfeited to 
Government, and the property shall be resold and the default- 
ing purcliascr shall forfeit all claim to the propeity or to any 
part of the sum for which it may subsequently be sold. If 
the proceeds of the sale wdiicJi is eventually consummated be 
loss than the price bid by such defaulting purchaser, the dif- 
ference shall bo leviable from him under the rules for enforc- 
ing the payment of money in satisfaction of a decree of 
Court. 

CCLV. Every re-sale of immoveable property in de- 
fault of payment of the purchase money shall be made after 
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the issue of a fresh notification in the manner and for the 

period prescribed for original sales. 

» 

CCLVI. No sale of immoveable property shall become 
absolute until the sale has been cohfinned by the Court. 
At any time within thirty days from the date of t)u‘ sale, 
application may be made to the Court to set asitle the sale 
on the ground of any material irregularity in publishing or 
conducting the sale, but no sale shall bo set aside un the 
ground of such irFOgularity, unless the applicant sliall prove 
to the satisfaction of the Court that he has sustained sub- 
stantial injury by reason of such irregularity. 

CCLVII. If no such application as is mentioned in 
the last preceding Section be made, .or if such application 
be made and the objection be disallowed, the Oouit shall 
pass an order con finning the sale ; and in like manner if 
such application be made, and if the objection bo allowed, 
the Court shall pass an order setting aside tlie sale for irre- 
gularity. If the objection be allowed, the order inadc^ to set 
aside the sale shall be final; if tJie objection be disallowed, 
the order confirming the sale .'jjlial] be open to .ippeal , and 
such ordcr,unless appealed from, and if appealed from, then the 
order passed on the appeal, shall be final ; and the party 
against whom the same has been given shall be piecliided from 
bringing a suit for establishing his claim. 


Oonflrmatlqa 
of sale. 


The sale, If not 
objected to tor 
irregulantv op if 
the objection is 
disallowed, shall 
become absolute. 


CCLVIIL Whenever a sale of immoveable property is 
set aside, the purchaser shall bo entitled to receive back his 
purchase money with or without interest, in such manner as 
it may appear proper to the Court to direct in each 
instance. 

CCLIX. After a sale of immoveable property shall betrJjSSd^thS 
have become absolute in manner aforesaid, the Court shall 
grant a certificate to the person who may have been declared 
the purchaser at §uch sale to the effect that he has purchas- 
ed the right, title, and interest of the defendant in the^ 
property sold, and such, certificate shall be taken and deem- 
ed to be a valid transfer of such right, title, and interest. 
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Certificate fo 
state the nairio 
ot actual pur- 
chaBor. 


Delivery of 
iiioveoble pro- 
perty 111 posses- 
sion ot delon- 
dunt. 


Delivery of 
niovoablo pro- 
perty to which 
detendant is on- 
tiUed subject to 
lien 


Dellveir of 
immoveable pro- 
per ty in the oc- 
cupancy of ae- 
lendontB, &c. 


Delivery of 
immovcaole pro- 
perty in the oc- 
cupancy ot rj ots, 


COLX. The cortificate shall st^te the name of the per- 
son who nt the time of sale is declared to be the actual pur- 
('liaser, and any suit brought against the certified purchaser 
on the ground that the purchase was made on behalf of an- 
other jierson not the certified purchaser, though by agree- 
nunit the name of the certified purchaser was used, shall bo 
dismissed A\itli costs. 

OOLXr. Where tlie property sold ‘•hall consist of goods, 
chattels, or other moveable property in tin* possession of tlu^ 
dcfi'ndant, or to the immediate possession of which the 
defendant is entitled, and of wliich^netnal seizure has been 
made, the property shall be delivtnvd to the purchaser. 

CCLXII. Where* the property sold shall consist of 
goods, chattels, or (5 tlu'r- moveable property to ’\\)iiclj th(' de- 
fendant is entitled subj(*ct to a lien or rijfht of any person to 
tlie iinmeiliate possession thereof, the delivery to the pur- 
(‘haser shall as far as praetieal)l(‘ bo made by giving notice 
to th(‘ person in possession,. prohibiting him from delivering 
possession of tlie propc'rty to any person except the | ur 
chaser thereof • ' 

CCLXIII. If th(‘ property sold shall consist of a house, 
land, or otlier immoveable property, in the occupancy of a 
defmidant or some' person on his b(*half, or of some person ' 
claiming under a title created by the defendant subseipielit- 
ly to tJjo attaeliment of such property, tlie Court shall order 
delivery thereof to be made by putting the party to Avhoin 
tlie liouse, land, or otlier immoveable property may have 
been sold, or any person whom he may appoint to receive 
delivery on his behalf, in possession thereof, and, if need be, 
liy removing any person who may refuse to vacate the 
same. 

CCLXIV. If the property sold shall consist of land or 
other immoveable property in the occupancy of ryots or 
other persons entitled to occupy the same, the Court shall 
order delivery tlicreof to be inadc^jy, affixing a copy of the 
certificate of sale in some conspicuous place ou the laud or 
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other immovoaJble property, and proclaiming to tho occu- 
pants of the property by beat of <lrum, or in such other 
mode as may be customary, at some convenient place or 
places, that the right, title and -interest of the defendant 
has been transferred to the piircliaser. 

CCLXV. Where the property sold shall consist of beinl 

debts not being negotiable instruments, or of shares in any and 

Railway, Banking or other public Coin]>any or Corporation, the So^on^iuaiS?^" 
delivery thereof sl^all be by a written order of the Court 
prohibiting the creditor from receiving the <lebts and tho 
<lebtor from making payment thereof to any person or per- 
sons except the purcliaser, or iirohibiting the person in whose 
name the shares may be standing, from making any transfer 
of the shares to any person except the purchaser, or receiv- 
irig payment of any dividends thereon, and (he Manager, 

Secretary, or other proper Officer of the Company or Corpo- 
ration from permitting any such transfer or making any such 
})ayment to any person except the purcliaser. 

CCLXVI. Wh ere the property sold vshall consist of Delivery of 

. , , . . /. 1 1 negotiable secu- 

ncgotiable «jecuritios of whicli actual seizure has been made, riuen actually 
, m ' seized. 

the same^sluall be delivered to the purchaser thereof. 

CCLXVII. If tJie endorseniont or conveyance of the Transfer of 

pai*ty, ill whose name any negotiable security or any share in 
a public Company or Coiporation is standing, shall be re- 
([uired to trciiisfer the saims the Judge may endorse the se- 
curity or tho certificate of the shaie, oi- may execute such 
otJier document as may be necessary for transferring tlie same. 

Tlic endorsement or execution shall be in the following form 
or to the like effect — A. B. by C D. Judge of the Court of 
(ur as the case may he) ; in a suit by E. F. versus A. B.” 

Until the transfer of such security or share, the Judge may, 
by order, appoint some person to receive any interest or 
dividend due thereon, and to sign receipts for the same ; and 
any endorsement made, or document executed or receipts 
signed as aforesaid, shall be^as valid and effectual for all pur- 
poses, as if the same had .been made or executed or signed 
by the party himself. 
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Reslstinff or 
ObstruotiDK pur- 
Ohasersin obtain- 
ing possession. 


Obstruction by 
cTaimants other 
than delendants. 


Attaching cre- 
ditor to be first 
paid out of pro- 
ceeds of sale. 


Surplus to be 
rateably diatii- 
buted among 
decree -holders 
who have taken 
out execution 
prior to the order 
for distribution. 


CCLXVIIL If the purchaser of any immoveable pro- 
perty sold in execution of a decree shall be resisted or ob- 
structed in obtaining possession of the property, the provi- 
sions contained in Sections 226, 227, and 228, relating to 
resistance or obstruction to a party in whose favor a suit has 
been decreed in obtaining possession of the property adjudg- 
ed to him, shall be applicable in the case of such resistance 
or obstruction. 

CCLIX. If it shall appear that thq resistance or ob- 
struction to the delivery of possession was occasioned by any 
person, otheV than the defendant, claiming a right to the 
possession of tlio property sold as proprietor, mortgagee, 
lessee, or under any other title, or if in the delivery of pos- 
session to the purchaser any such person claiming as afore- 
said shall be dispossessed, the Court, on the complaint of the 
purchaser, or of such person claiming as aforesaid, if made 
within one month from the date of such resistance or ob- 
struction or of sucli dispossession as the case may be, shall 
enquire into the matter 'of the complaint and pass such 
order as may be proper in the circumstances of the case. The 
order shall not be subj('ct*t(5 appeal, but the party against 
whom it is givpii shall be at libeity to bring a suit to estab- 
lish his right at any time within one year from the date 
thereof. 

CCLXX. Whenever property is sold in execution of a 
decree, the person on whose application such property was 
attached shall be entitled to be first paid out of the pro- 
ceeds thereof, notwithstanding a subsequent attachment of 
the same property by another party in execution of a prior 
decree. 

CCLXXI. If, after the claim of the person on whose 
application the property was attached has been satisfied in 
full from the proceeds of the sale, any surplus remain, such 
surplus shall be distributed rateably amongst any other per- 
sons, who, prior to the order for such distribution, may have 
taken out execution of decrees aga^st the same defendant 
and not obtained satisfaction thereof. Provided that, when 
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any property is sold subject to a mortgage, the mortgagee 
shall not be entitled to share in any surplus arising from 
such sale. 


CCLXXII. If it shall appear to the Court, upon the ap- 
plication of a decree-holder, that any other decree under 
which property has been attached was obtained by fraud or 
other improper means, the Court may order that the appli- 
cant shall be satisfied out of the proceeds of the |JLropefty at- 
tached so far as the same may suffice for the purpose, if such 
other decree be a decree of that Court ; or, if it be a decree 
of another Court, may stay the proceedings to enable the 
applicant to obtain a similar order from the Court by which 
the decree was made. • 

Of Akrest in execution of Dei^rees for Money. 

CCLXXIII. An^ person arrested under a warrant in 
execution of a decree for money may, on being brought 
before the C^ourt, api)ly for his discharge on tho ground that 
ho has no present means of paying the delit, either wholly 
or 111 part, or, if possessed of any property, that ho is willing 
to place w'l^atever j^Topevty he* possesses at the disposal of 
the Court. The application shall contain a full account of 
all property of whatever nature belonging to the applicant, 
whether in expectancy or in posse -»sioii, and whether held 
exclusively by himself or jointly with others, or by others 
in trust for him (except the neccssaiy wearing apparel of 
himself and his family and the necessary implements of his 
trade) and ol the places respectively where such property is 
to be found, or shall state that, with the exceptions above- 
mentioned, the applicant is not possessed of any property, 
and the appheation shall be subscribed and verified by the 
applicant in the maimer hereinbefore prescribed for sub- 
scribing and verifying plaints. 

CCLXXIV. Repealed by Act XXIII, 1861, Section 1. 

CCLXXV. The discharge of the defendant under the 
last preceding Section qjiall not protect him from being 
arrested again and imprisoned, if it should be shQwn that, 


Another de» 
oree-holder to be 
catisfied out of 
proceeds of pro- 
perty attaxmed 
under a deforce 
obtained Iraud- 
uleutiy. 


On what 
pounds, applica- 
tion for disenaTge 
may be made. 
Form ot applica- 
tion Vpriflca- 
tion. 


Defendant lia- 
ble to be again 
arrested, if prov- 
ed guilty of 
Irauduient con- 
cealment of pro- 
perty, Ac. 
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Subfiistence- 
monov oi a dt- 
lendant in rroI, 
how fixed and 
lurnished. 


Court may vary 
the ailawan^e 
In case oi illnesH, 
or lor other spe- 
oioi cause. 


. Belease of de- 
fendant Impri- 
sonment noc to 
be longer than 2 
years. S'X 

months, if de- 
cree lor moT ey 
not exceeding 
Bs. 500 Three 
months, 1i not 
exceeding Bs. 50. 


ill the application made by him, he had been guilty of any 
cidicoalmont or of wilfully making any faLso statement res- 
pecting the property belonging to him, whether in possession 
or in expe^ctancy or held for him in trust, or had fraudulently 
concealed, transferred, or removed any property, or had 
committed any other a(‘t of bad faith ; nor shall such dis- 
charge exempt from aitachment and sale any property then 
in possessifni of tlu^ defendant, or of which lie may 
afterwards ’become possessed. 

Of thk execution of Decrees by Imprisonment. 

CCLXXVI. When a defcnidant is committed to prison 
in execution of a d(‘cre(‘, the Court shall fix whatever monthly 
allowance it shall thtnk sufficient for his subsistence, not 
exceeding four annas. ]>er da}^ which shall bo supplied by 
the party at whose iustauce the decreo>may have been exe- 
cuted, to the proper Officer of the (^ouit oi of the gaol 
\vher(‘ the defendant may be in euslody, by montldy pay- 
ments in advance, befoie |lie 4iist day of each month ; the 
fiist payment to 1h‘ made for such portion of the current 
month as may nunam unexpired before the defendant is 
committed to prison • 

CCLXXVIl. The Court may, in case of illness or foi 
otlier special cause, fix the monthly allowance at such sum 
not exc'ceduig six annas per day as shall appear necessary. 
The order fixing such allowance may from time to time bo 
n*vised and altered on due cause being shown. 

CCLXXVIl I. A defendant shall be released at any 
time on the decree being fully satisfied, or at the request of 
tlie person at whose instance he may have been imprisoned, 
or on such person omitting to pay the allowance as above 
directed. No person shall be imprisoned on account of a 
decree for a longer period than two years, or for a longer 
period than six months if the decree be for the payment of 
money not exceeding five hundred Rupees, or for a longer 
period than three months if the*dccroe be for the payment 
ui money not exceeding fifty Rupeegr 
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CCLXXIX. Sums disbursed by a plaintiff for the sub- 
sistence of a defendant in gaol shall be added to the costs 
of the decree, and shall be recoverable by the attachment and 
sale of the property of the defendant under the fort ‘going 
rules ; but the defendant shall not be detained in custody 
or arrested on account of any sums so disbursed. 

CCLXXX. Any person in confinement under a dooieo 
may apply to the Court for his discharge. Tlig apjilifation 
sliall contain a fnll account of all property of vvliat<‘ver 
nature belonging to the applicant, whether in expectancy oi 
in possession, and whether held cxclnsively by liiinself 
or jointly with others, or by others in trust for him, (excerpt the 
necessary wearing apparel of himself and lii^ lannly and the 
necessary implements of his trade,) and ^uf the places jt‘s- 
})cctively whore such property is to be found , and sucli 
application shall be subscribed and verified by the appli- 
cant in the mauiu‘r hereinbefore provided for subscribing 
and verifying plaints. 

CCLXXXL On such application being made, the CJourt 
vsliall cau.^ the plaintiff to furnished witli a copy of the 
account of 'the dofeiidant\s property, and shall fix a leason- 
ablc period within which the plaintiff may causc‘ tlu' whole' 
or any part of such property to be attached and sold or may 
make proof that the defendant, for the purpose' of pro(‘iJiiiig 
bis discharge without satisfying the decree, has wiJiully con- 
cealed property or his right or interest therein, or fiaudulent- 
ly transferred or removed property, or committed any othci* 
act of bad faith. If within such period the plaintiff slialJ 
fail to make such proof, the Court shall cause the defcndanl 
to be set at liberty. If the plaintiff shall, within the tiin<" 
specified or at any subsequent period, prove to the satisfac- 
tion of the Court that the defendant has been g^iilty of any 
of the acts above-mentioned, the Court shall, at the instance 
of the plaintiff, either retain the defendant in coufinement, 
or commit him to prison, as the case may bo, unless he shall 
have already been in /jonfinement two years on account of 
the decree; and may also, if it shall think proper, send the 


SubBistedice- 
money to bo add- 
ed to amount of 
decree. 


Application by 
prisoner for dis- 
charge on surren- 
der of aU proper- 
ty Verification. 
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of another. 


Application for 
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defendant to the Magistrate to be dealt with acxjording 
to law. 

CCLXXXIL ' A defendant onco discharged shall not 
again be imprisoned on account of the* same decree, except 
under the operation of the last preceding Section, but his 
property shall continue liable, under the ordinary rules, to 
attachment and sale until the decree shall be fully satisfied, 
unless'* the decree shall be for a sum less than one hundred 
Kiipees and on account of a transaction bearing date subse- 
quently to the passing of this Act. When the decree shall 
be for a sum loss than one hundred Rupees and on account 
of a transaction bearing date as above, tlie Court may de- 
clare a (lehmdant who shall bo discharged as aforesaid absolv- 
ed from further liability under that decree. 

CCLXXXITL Repealed hy Act XXTII, 1861, Sec, 1. 

Of Execution of a Dei^ree out of the Jurisdiction of 
THE Court ry which it was passed. 

CCLXXXIV. A decree of any Civil Court within any 
part of tlie British territories, in India, or establisl^ed by the 
authority of tlie Go\ornor General of India in Council in 
the territories of any Foreign Prince or State, which cannot 
be executed witliin tlie jurisdiction of the Court whose duty 
it is to execute the same, may be executed within the juris- 
diction of any other such Court in the manner following. 

CCLXXXV. The plaintiff in such case may apply to 
tlie Couiii whose duty it is to execute the decree, to trans- 
mit a copy thereof, together with a certificate that satisfac- 
tion of such decree has not been obtained by execution 
witliin the jurisdiction of the said Coiui;, and a copy of any 
order for execution pf such decree that may have been 
passed to the Court by which the applicant may wish the 
decree to be executed. 

CCLXXXVI, The Court, unless there be any sufficient 
ason to the contrary, shall cause ^uch copies and certifi- 
cate to be prepared : and the same, after being sighed by 
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the Judge and sealed with the seal of the Court, shall be 
transmitted to the Court indicated by the applicant, if that 
Court be within the same District, otherwise^ to the princi- 
pal Civil Court of original jurisdiction in the District in 
which the applicant may wish the decree to bo executed ; 
and the Court to which such copies and certificates arc 
transmitted shall cause the same to be filed therein, without 
any proof of the judgment or order for execution, on of the 
copies thereof, or of the seal or jurisdiction of any Court* 
or of the signature of any. Ju< Lge, unless it shall, under any 
peculiar circumstances to be specified in an order, require 
such proof. 

CCLXXXVII. The copy of any decree, or of any 
order for execution, when filed in the Court to which it shall 
have been transmitted for the purpose of being executed as 
aforesaid, shall for such purpose have the same effect as a 
decree or order for execution made by such Court, and 
may, if the Court be the iirincipal Civil Court of original 
jurisdiction in tin* District, be executed by such Court, or 
any Court^ subordinate thereto^ to which it may entrust the 
execution of the same. 

CCLXXXVIII. When application shall be made to^ 
any Court to execute the decree of any other Court as afore- 
said, the Court to which the application shall be made or re- 
ferred shall proceed to execute the same aceprding to its own 
rules in the like cases ; Provided, that such Court shall have 
no power to inquire into tho validity of the decree, unless it 
appear upon the face of the decree that the Court by which 
it was made had no jurisdiction to make the same. 

CCLXXXIX. The Court, to which such application is 
made or referred for execution as aforesaid, shall take cogni- 
zance of and punish all wrongful acts or irregularities done 
or committed in executing such decree ; and all persons dis- 
obeying or obstructing the execution of such decree shall be 
punishable by such Coii^rt in the same manner as if the de- 
cree had been made by such Court! 


Decroe or orde 
tsansmltted, to 
be executed ae 
that of the Court. 
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Court applied CCXO. 'I’he Court to which such application is made 

to may In certain . i . i 

cutlon ui>on gixxl aii<l sufficient cause being hbovvn, stay the 

execution of the decree for a reasonable time, to enable the 
ilefemlant to apply to the Court by which the decree was 
passed or to any Court having appellate jurisdiction in res- 
pect of the decree or the execution thereof^ for an order 
to stay tlie execution, or for any other order relating to the 
decree .®r tlie execution thereof, which such Court of first 
instance or Court of Appeal might have made if ’ execution 
had hoen issued by such Court of first instance, or if appli- 
cation for execution had been mtule to such Court ;• and in 
case tlie pro]>erty or person of the defendant shall have 
luvn seized under an execution, the Court which issued the 
ex(‘(Mitioii may order the restitution of the propei’ty or the 
discharge of the yxusoii of the defendant pending the result 
<>t sncli application. 


Bofoie staying 
execution, Court 
may require se- 
curity or Impose 
conditions. 


C(JXC.‘r. Before making an oixlor stay execution or 
for the restitution of properly or tlie discharge of the defen- 
dant under tlu‘ last pix'codiug Sc‘elion, the Court may re- 
(piire sueli security from, or impose such conditions upon, 
the defendant, jis it may deem rc'asonable. { 


Order of Court 
passing decree 
or of Appellate 
Courts to oe bind- 
ing upon Court 
applied to. 


CJCXCII. Any order of the Court in wliicfi the decree 
^was passed, or of. such (\>urf of Appeal a« aforesaid, shall be 
binding uj)on tlie Court to which the application for execu- 
tion was made, and .sliail be a sufficient indemnity for all 
jiersons acting in execution i>f process issued by such hist 
mentioned Court. 


Liability of de- 
fendant dls* 
charged, to be re- 
taXeu. 


Appeals from 
orders for execu- 
tion. 


Warrant of ar- 
rest or other pro- 
cess in execution 
of decrees, how 
to be enforced in 
Military G.^nton- 
ments. &c. 


CCXCTIL No discharge of a defendant under the 
provisions of Section 2J)0 shall prevent him from being re- 
taken in execution of the decree. ^ 

CCXCIV. All orders of a Court for executing the de- 
cree of another Court shall be subject to the same rules, m 
respect to appeal, as if tlie decree had been originally passed 
by the Court making such order. 

CCXCV. If, in execution of decree, a warrant of 
aviost or other process is ‘to bo ouforced within the limits of 
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a Garrison, Dantoiimeut, Military Station, or Military Bazar, 
the Officer entrusted with the execution of such warrant or 
other process shall carry the same to the Commanding Offi- 
cer, or in his absence to the Senior Officer ac^tnally p-esont 
m the Garrison, Cantonment, Station, or Military Bazar ; 
and the Commanding Officer or such Senior Officer, upon 
such warrant or other process l)cing produced to liim, shall 
back the same with his signature, and, in the c?wo of 
a warrant of an'cst, shall cause the person named in 
the warrant to be aiTCsted, if within the limits of his 
command, and delivered according to the exigency of 
the warrant to the Civil Officer charged with the execution 
thereof. 

• 

CCXCVI. The rules contained in tliib Cljapter shall bo 
applicable to the excQutioJi of any jiulicial process for tlie 
sale of property or for tlic payment ol money, wliicli may be 
ordered by a Civil Court in any Civil proceeding. 

CHAPTER V. 

* m 

Of Pattpek Suits. 

CCXCVIl. A suit may be brought in foniid pa\^i>prif< 
m the Court having jurisdiction over the claim, bubject to 
the 'following rules. 

OOXCVIII. No pauper suit shall ))e brought for the 
recovery of any sum of money on account of damages for 
loss of caste, slander, abusive language, or assault. ^ 

CCXCIX. The application to the Couit for permission 
to sue ? n formd pauperis shall be by petition, which shall be 
written on a stamp paper of the value of eight annas. 

CCC. The petition shall contain the particulars requir- 
ed by Section of this Act in regard to plaints, and shall 
have annexed to it a Sched^ile of any moveable or immove- 
able property belonging the petitioner, with the estimated 
value thereof, and shall be subscribed and veriSed in the 


These Rules to 
be ^plicable to 
all Civil urnresB 
for sale of proper- 
ty. &e. 


« Suits may be 
Inrought In forma 
pauperis. 


What suits ex- 
cepted. 


Application to 
be by petition on 
stamp paper. 


Petition what 
to contain. 
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manner hereinbefore prescribed for the subscription and 
verification of plaints. 

CCCI. The petition shall be presented to the Court by 
tlie petitioner in person ; but if the petitioner satisfy the 
Court that he is fireveiited by sickness from attending the 
Court in person, or if the petitioner be a female, who, ac- 
coidin^' to tile ciirttoin and manners of the country, ought 
not to be vompelh'd to appear in public, the petition may 
be presented by a duly authorized agent ^ho may be able to 
answer all material questions relating to the application, and 
who sliall be liable to be examined in the same manner as 
the party represented by him might have been examined 
had such paity attended in person. 

CCCIL If the petition be not framed oi presented in 
the manner laid down in the last twd preceding Sections, 
the Court shall reject the petition. 

CCCIIT. If the petition be in form and duly present- 
ed, the Court shall proceed to examine the petitioner, or 
peSSoS?/ t^^be agent of the petitioner as the case may b^ regarding 

aSSSt^^witnessf tlie merits of the claim and the property of the petitioner. 

When the petition is presented by an agent, the Court may 
also, if it think proper, order that the petitioner be examin- 
ed in* tlie manner hereinbefore prescribed for the examina- 
tion of absent witnesses. 

Court may re- CCCIV. If it appear to the Court upon such examina- 

[ect tbe appUca- " r i • • j. 

“0*^* tion, that the defendant, or the matter of the suit, is not 

within jurisdiction of the Court, or that the claim is 
barred by the Statute of Limitations, or that the allegations 
of the petitioner do not constitute a reasonable ground of ac- 
tion, or (if none of the objections above stated exist) that the 
petitioner has failed to show that he is not possessed of suffi- 
cient moans to enable him to pay for the stamps required for 
the institution and prosecution of the suit, or that the peti- 
tioner has recently disposed of finy property fraudulently or 
with a view to obtain the benefit of this Chapter, the Court 
shall refus^to allow the petitioner to sue as a pauper* 


How to be pre- 
sented. Exami- 
nation of peti- 
tioner, If a fe- 
male. how to bo 
taken. 


Petition to be 
rejected, If not 
In form. 


It in Xorm. 
Court howto pro- 
ceed. If presen- 
ted by an aeent 
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CCCVr If upon such oxamination the Court shall see 
no reason to refuse the application on any of the grounds 
stated in the last preceding Section, it shall fix a day (of 
which at least ten days* previous notice shall be given to the 
opposite party^ for receiving such evidence as the petitioner 
may adduce in proof of his pauperism, and for hearing any 
evidence which the opposite party may bring forward in 
disproof of the pauperism of the petitioner. 


Notice to cppo- 
Blto party. 


CCCVL On the day appointed for the hearing, or as 
soon after as the business of the C^ourt will permit, the Court 
shall consider any objootioiis made by the opposite party, and 
shall examine any witnesses produced by either party and 
make a memorandum of tlie substance of their evidence, 
and shall either allow or refuse to allow ,the petitioner to 
sue as a pauper. 


After aBumina-> 

S IT inquiry, the 
ourt to pasB a 
final order. 


CCCVII. Previously to passing a final order in the 
case, the Court may, if it deem fit, institute a Jocal en<[uiry, 
in the manner laid down in Section 180 of this Act, regard- 
ing the propel ty of the petitioner or regarding tlio amount 
or value of any property claimed. * 

CCCVlIir If the application of the petitioner be grant- 
ed, it shall be numbered and registered and shall be deeiiu'd 
the plaint in the suit, and the suit shall proceerl in all otlier 
respects as an ordinary suit, except that the pliintitf* shall 
not be liable to any further stamp duty in respect of any 
petition, appointment of a pleader, or other proceeding con- 
TH'cted with the suit or with tha execution of any decree 
passed in it. ♦ 

CCCIX. On the decision of the suit, the Court shall 
calculate the amount of stamps which Avould have been paid 
by the plaintiff if he had not been permitted to sue as a 
pauper, and such amount shall be recoverable by Government 
from any party ordered by the decree to pay the same, ia 
the same manner as costs of suit are recoverable. 

CCOX. The refusal to allow the petitioner to sue as 
a pauper shall be a bar to any subsequent application of 


Court may di- 
rect a local en- 
quiry. 


Course of pro- 
ceeding:. If appli- 
cation be admit- 
ted. 


On the decision 
of the suit, costs 
howto be calcu- 
lated. 


Refusal to al- 
low to sue as a 
pauper, to bar 
any subsequent 
application of 
9he like nature. 
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th(' like nature in respect of the same cause of action ; but 
the plaintiff shall be at liberty to institute a suit in the 
usual manner in respect of such cause of action, unless 
precluded by the rules* for the limitation of suits. 


No appeal from 
orders under tUs 
Cliapter. 


CCCXI. The orders passed by the Court under the 
provisions of this Chapter shall not be subject to appeal. 


CHAPTER VL . 

Rkferenc^e to Aiuutration. 

Reference to ar- CCCXII. If the parties to a vSuit are desirous that the 

plication of^ tSe matters in ditfc^reiice between 'thc'in in the suit, or any of 
parties. 

such matters, shall l)o referred to the final decision of oiu' 
or more arbitrator or -arbitrators, they nia^ 

Court at any time before final jud^iAont for an order of 
reference. 


Application &OW 
to be made. 


CCCXIII, The application .shall bo made by tlic parties 
in person, or by tlicir pleaders specially authorized in that 
bc'half by an instrument in writing, which sliall be presentc'd 
to the Court at tl»e time of making the application, and 
shall be filed with the procecdiiigvS in the suit. 


Nomination and 
appointment of 
arbitrators. 


CeeXIV. The ai’bitrator or arbitrators shall be nomi- 
nated by the parties in such manner lOS may be agreed upon 
between them. If the parties cannot agree with respect to 
the nomination of the arlutrator or arbitrators, or if the 
person or persons nominated by them sliall refuse to accept 
the arbitmtion and the parties are desirous that the nomina- 
iion shall be made by the Court, the Court shall appoint the 
arbitrator or arbitrators. 


Order of refer- CCCXV. The Court shall, by an order under its seal, 

uco. 

refer to the arbitrator or arbitrators tlie matters in difference 
ill the .suit wliich he or they may be required to determine, 
»ind shall fix «uch time as it may think reasonable for tin* 
delivery of the award, and the time so fixed shall be specifi- 
ed in the order. 
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C OCX VI. B the reference be to two or more arbitrators, 
provision feliali be made in the order for a difference of 
opinion among the arbitrators, by the ap]X)intraent of an 
umpire, or by declaring that the deersion shall be wit^ the 
majority, or by empowering the arbitrators to appoint an 
umpire, or otherwise as may bo agreed upon between the par- . 
ties ; or if they cannot agree, as tJio Court may deteimine. 

CeeXVIl. When a reference is made to arWtiation 
by an older of Qmit, the Court shall issue the same pio- 
cessos to the parties and witnesses whom the aibitiator or 
arbitrators or mnpne may desiie to luue examined, as the 
Court is authorized to issiuMii suits tiied bcioie it , and per- 
sons not attending in couscqueiiee of siuli jiioe^.S'^, oi making 
any other default, or lefusing to dioh testimony, oi be- 
lug guilty ot any contempt to the atliitiatoi or arbitiatois <n 
umpire during the investigation ot the suit, Kdiall be subject 
to the like disad\ antagi's, penalties, and punishments, by 
Older of the Court on tlie lopiesmitation of th(‘ aibitratui or 
aibitrntois or umpire*, as they* would iucui for tlu* same 

otfonces in suits tiicd before the (\)urt 

• « 

CCCXVni. When the aibitiatui or ailntraiois shall 
not have b( en able to comph te tlu awaul Avilhin ilie period 
specified in tlie oidei tioni tlu* want ot the nccissaiy evi- 
deii<*e or infoniiatioii oi olln*! goo^i and suthcKiit cvu->o, tin* 
(\)urt Ilia) iiom time to time Milaige tin* ptsiod toi the 
thdivery ot tin* award, il it shall tJiiiik piopir. In any case 
m winch aiiumpiie shall have lx en ajipointed, i( shall b(* hiAV- 
tul tor him to enter on llie ief(*ieuce in ln*u of the arhitia- 
tois, if thc'y shall have allowed tlu‘ir lime oi their CKtennled 
tiijie to expire without making an awaul, or shall ha\(' de- 
livered to the Court or to the iimpue a notici* in writing 
stating that they cannot agree. Piovided, that an award 
shall not be liable to be set aside only by reason of its not 
having been completed within tlie period allowed by tlio 
Court, unless on proof ^that the delay in completing the 
award arose from corruption or misconduct of the arbitrator 
oi arbitrators or umpire, or unless the award shall have been 


WHen 

eace is to two^r 
more, the ord^r 
shell provide ftir 
difference of emt- 
plom 


SummoiUnff 
witnesses, pn? 
Ishmeut of con* 
tempts, £ec. 


Extension of 
time for xuahlne 
award. 
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jjiadc after the issue of an order by the Court superseding 
the arbitration and recalling the suit. 


thease of death, 
Incapacity or ro- 
fu'^al to act as 
Arbitrators or 
Umpire, Court 
may appoint 
others Instead. 


CCCXIX. If, in any case of reference to arbitration 
l)y aiiL order of Court, the arbitrator or iarbitrutors or umpire 
shall die, or refuse or become incapable to act, it shall bo 
‘ lawful for the Court to appoint a new arbitrator or arbitra- 
tors or umpire, in the place of the i)orson or persons so dying, 
or refurffug or becoming incapable to act. Where the arbi- 
tratois are empowered by the terms of tlic order of reference 
to cip])oint an umpire and do not appoint an umpire, any of 
the pfirlies may serve the arbitrators with a written notice' 
to appoint an umpire ; and if, within seven da3/,s after such 
nolicv' sliall have been served, no umpire be appoinled, it 
shall b(' lawful for, the Court, upon the application of tho 
])arty having served such notice as aforesaid, and upon proof 
to its satisfaction of such notice havin*^ b(*en served, to ap- 
point an umpire. In any case ot appointment under this 
Section, the arbitrator or arbitrators or. umpire so appoint- 
ed sliall liave the like power to act in tho reference, as it 

th(dr name or names liad been inserted in tho original order 

« • 

of reh'reiico. 


Award how to 
be Bubmltted to 
Court. 


(^(JCXX. When an award in a suit shall be made cither 
by tlio arbitrator or ailntiators or by the umpires it shall be 
huhniittetl to the ( Wrt under the signature of the person or 
persons by wliom it may be made, together with all tlic pro- 
ceedings, dejiositioiis, and exhibits in the suit. 


t^wtrator may CCCXXI. It shall be lawful for the ai'bitrator or arbi- 

trators or umpire, upon any reference by an order of Court, 
if he or th(*y shall think fit, and if it is not provided to tho 
contrary, to state his or tlicir award as to the whole or Aiy 
pait thereof in the fonn of a special case for the opinion of 
the Court. 


Court may, on 
as»pllcatlon. mo- 
; \ or correct an 
award in certain 
cases. And make 
mrder respecting 
COBtf. 


CCCXXII. The Court may on the application of either 
paii y modify or correct an award, jv^here it appears that a 
part of the award is upon matters noli referred to the arbitra- 
tors, provided such part can be separated from the other part 



1859.] OF INDIA IN COUNOIli. 84r8 


and does not affect the decision on the matter referred^ or 
wliere the award is imperfect in form or contains any obvious 
error whicli can be amendc^d Avithout affecting such decision. 
The Court may also on such application make such order as 
it thinks just respecting the costs of the jirbitration, if any 
question arise respecting such costs and the award con- 
tain no sufficient provision concerning tlicm. 

CCCXXIIT. In any oi (he following cases th6* Court 
shnll have power •to remit the*a\vard, or any of the matters 
referred to arbitration, to the le-considoration of the same 
arbitrator or arbitiators or umpire, upon such terms as it may 
think proper (that is to say) — 

If the awaird h<is loft iindotermined some of tlio matters 
i(‘feiTod to arbitration, or if it deteimine matters not nder- 
khI to aibitration 

If the aWiird is so indefinite as to he iiicapal>lc of e\- 
eention. 

If an objoetjon to the legality of the award is apparent 
upon the face of tlie award. 

CCCXXIV. No award sliall be liable to be sot aside, ex- 
cept on thi^groiind ot’conuption or misconduct of the arliitra- 
tors or umpire Any application to set aside an award shall 
be made witliin ton daj^s after the same has been submitted < 
to the Court. 

CCCXXV. If the Court shall not sec cause to remit 
the award or any of the matters referred to arbitration for re- 
consideration in manner aforesaid, and if no application shall 
Jiave been made to set aside the award, or if the Court shall 
liave refused such application, the Court shall proceed to 
pass judgment according to the award, or according to its own 
opinion on the special case if the award shall have been sub- 
mitted to it in the form of a special case ; and upon the judg- 
ment which shall be so given decree shall follow, and shall be 
carried into execution in the same manner as other decrees 
of the Court. In every cilse in which judgment shall be 
given according to the award, the judgment shall be final. 


In wbat OBMg 
Court may remit 
the award, or any 
of the mattera re- 
ferred to arbitra- 
tion, for reconsi- 
deration. 


Award not to be 
set aside, except 
on ground of cor- 
ruption Appli- 
cation to aet aside 
the award. 


Judgment to be 
according to the 
award. 
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Jl^reement of 
parties to refpr 
to arbitration 
xnay be filed in 
the Court Pro- 
visions of this 
COiapter applica- 
ble. 


C'CCXXVI. Wlion any persons sliali by an instnimcnt 
Hi \Miting agree that any ditfeivnees between them or any of 
tliein sliallbc refen ed to the arbitration of any jrorson or jk‘ 1- 
sons named in the agreenn^nt, or to be ajipointr-d by any Court 
liaving jurisdiction in tli(' matter to winch it reldtes, applica- 
tion may he made by tlu' juilie^ thereto or an^ of lh(*m that 
the a^'rediient he filed m su(“h (\)urt On sueh appiieation 
being jnade, the (^)urt shall direct sueh iiotieo to he given to 
any ol the parties to tin* agieeni Mit, of hm* than the applicants, 
as it ma> think uec'^^sai v, fecjuiring such parties to show 
(*rns(', within a time to be .sp('eiii(^d, why the agreement 
slioidd not h(‘ tiled. The ai)])li('al ion sliall be wiittenoiia 
stamp pajier of ouo-fonilh of the ^alue pic scribed foi plaints 
ill suits, and shcdl bi‘ ifumher^Hl .iiul registensl as a suit l)i‘- 
tweeii some or one* of the jiai ties intineslrsl or i laimiiig lo^be 
interested as plaintifts or plaintilf. an<l otliers or other of 
them as defendants or didcMuIant, it the application have 
been presented by all the ])aitus ; oi, if otherwise, between 
the applicant as plaintitf aad the othm* paiti(‘sas defendants. 
If no sufficient cause he slj(‘wn against the agreement, tlio 
agreement shall lie filiMl and <in order -of reference to aibitra- 
tion shall be made thereon 'Jlio several ])Vovisu)ns of tins 
Chapter, so far as th(‘y an* not inconsistent with the terms 
of any agreement so filed, sirall bo applicable to all procet‘d- 
ings under an order of reference* made by the Court, mid 
to the aw^ard of aihitraiion and to the enforcement of such 
award. 


Filing In Court 
ail award, when 
the matter was 
referred to arbi- 
tration without 
intervention of 
Court. Entorce- 
ment of such 
award. 


CCCXXVIL When any matter has been referred to 
arbitration without the intervention of any Court of Justice, 
and an award has been made, any person interested in the* 
award may, within six months from the date of the award,make 
application to the Court having jurisdiction in the matter 
to which the award relate.s, that the award be filed in Court. 
The Court shall direct notice to be given to the parties to 
the arbitration other than the applicant, requiring such 
parties to show cause, within a timq to be specified, why the 
award should not be filed. The application shall be wTitteu 
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on the stamp paper required for petitions to the Court 
where a stamp is recpurerl for petitions by any law for the 
time being in force, and shall bo nniubored and rc‘gistered 
as u suit between tlie applicant as plaintiff and tlio other 
parties as defendants If no sufficient cause be sliown against 
tlie award, tliu award shall be fik^tl and may bo enforced as 
an aw^ard made under the provisions of this C'hapt(‘r. 


• OllAPTElt VIL 


OP PRO('EEDlIsGS (>\ AiaiKEWENT UP PAUriES 


IIONV QUESTIONS MAY I>E llATSFJ) FOR Till: l>i:i'lSlON OP A (hVIL 

Court jiy any Persons interested. 


CCCXXVIII. Parties interestcnl orh-Iainiing to be in- 
tcrcsted in the decisK)n of any question of fact or Inw may 
enter into an agreernoiit, which shall be subj(^ct to tliesaine 
stamp duty as prescribed for plaints in suits, that, upon the 
tinding of a C^)U^t in tli(‘ ailirniat/ve or negative of such cpies- 
lion of fact or l<iw, a sum ofmoney fixed by tlie parti(‘s, or to 
be determined by tlie Coiii’t, sliall b(‘ paid by one of the par- 
ties to the other of them; or that some propei ty, movealile or 
immoveable, spe^cified in the agreement, shall bo deluered 
by one of the paities to the othei of them; or that one or 
mqi’e of the partiexs shall do or ])f*rtoim some particular 
legal act, or shall refrain from doing or piTrormi ng some 
particular act speeilied iii the agrecunei>t Where (he agree- 
ment is for the deli\ er} of some jiroperty moveahk' or im- 
moveable, or for the doing or performing or the refrain- 
ing to do or pertbrin any particular act, the estimated 
value of the propeity to be delivered, or to which the act 
specified may have reference, shall be stated in the agree- 
ment. 


Questions of 
fact or of law or 
eQulty, may l»e 
raised by agree- 
ment for tbe do- 
clsion of any 
Court having ju- 
risdicticin. 


CCCXXIX. The agreement may be filed in any Court beSS aSS nnm? 
having jurisdiction in the matter, and, when so filed, shall 
be numbered and registerfed as a suit between some or one 
of the parties interested or claiming to be interested 'as 



846 THE ACTS OF THK GOVERNOR GENERAL [ACT VI IL 


pJaiotiffs or plaintiff, and the others or other of them as 
(lofondants or defendant; and notice shall be given to all the 
paities to the agi’cement other than the party or parties by 
whom it was presented. 


Parties to be 
subject to the 
Court's jurisdic- 
tion. 


CCCXXX. After the agreement shall have been filed ^ 
all the parties to it shall be subject to the jurisdiction of the 
Court, and shall be bound by the statements contained 
therein. 


CCCXXXI, Th.. case shall be set down for hearing as 
an ordinary suit; and if the Court shall be satisfied, after an 
examination of the parties or their pleaders, or taking siuli 
evidence as it may deem proper, tliat the agreement was 
didy executed by the parties, and that they have a bond 
fide interest in tlm question of fact or law stated therein, 
and that the same is fit to be tried or dpcided, it shall pro- 
ceed to recoid and try or heai tlie same, and deliver its 
finding or opinion thereon, in tlic same way as in an ordi- 
nary suit; and shall, upejn its finding or deciding upon 
the question ot fact or law, givi* judgment for tlio sum fixed 
by the jiarties, or so ascertained as afoiesaul, or otherwise 
accoidiiig to tlie teims of tli(' agreement, and,- upon the 
juilgmeiit winch shall be so given, decree shall follow and 
may be executed in the same way as if the judgment had 
been pioiiounced in a contested suit. 


CHAPTER VIII. 


Of Appeals. 


aCCXXXII. ll€ 2 }ealed by Act XXII118G1, Seel. 
How Appeals are to be preferred. . 


Appeal to 
preterred by 
baemorandum 
bo presented 

ctfiod time. 


CCCXXXIII. Appeals shall be made in the form of a 
memorandum which shall be presented in the Appellate 
Court within the period hereinafter specified, unless the ap- 
pellant shall show sufficient causa to the satisfaction of the 
Appellate Court for not having prlisented it within such 
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limited period; that is to say, within thirty days if the 
appeal be to a District Court, and w’ithin ninety days if the 
appeal be to the Sadder Court. The days shall be reckoned 
from and exclusive of the day on which judgment was pro- 
nounced, and also exclusive of such time as may be requisite 
fur obtaining a copy of the decree appealed against. 

COCXXXIV. The memorandum of appeal shall sot What the 

morandnm ia to 

forth concisely, and under distinct heads, the grounds of contain, 
objection to the decision appealed against, vvitliout any argu- 
ment or narrative, and such giuunds sliall be numbered 
consecutively. The appellant shall not without the leave of 
the Court urge or be heard in support of any other ground 
of objection, but the Court in deciding the appeal shall not 
bo confined to tho giuunds set foith by the appellant. 

Cf^CXXXV. T1u3 memorandum of appeal phall be in Form of mexno- 

randum * 

tlie following form, or to the following cftcct, and slvall be 
accompanied by a copy of tho deor(‘C appealed against — 

MemorandiLiYi of Appeal, * 

(Name, &c. as in Register,) . Plaintiff. 

(Name,'t%c as in Register) Defendant. 

[Name of A]ipellaijt] Plaintiff [or Defendant] above- 
named appeals to the Sudder Coint at [or Zillali 

(\nirt at as the case may he], against 

tho decree of in tho above suit, dated the 

day of ; for the following reasons, 

namely, \]ieTe btate the reaf^ons.'] 

CCCXXXVI. If the memorandum be not drawn up J* memorandum 

^ he not In form or 

m the manner hereinbefore prescribed, the Court may reject duly presented, 
it or may return it to the party for the purpose of being 
corrected. If the memorandum be not presented within 
tho prescribed period and no sufficient cause bo shown for 
the delay, the appeal shall bo rejected. 

CCCXXXVII. If there bo two or more plaintiffs or two pi«S?iff3 

or more defendants in a suit, and the decision of the Lower 

Coiut proceed on any ground common to all, any one of the ^ a 

ground common 
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|)Jjiutiffs or defVndaiitH may appeal agailist the wholc^decree, 
and tlie Appellate Court may reverse or modify the decree in 
fovor of all the plaintiffs or defendants. 

Of staying and executing Dkcjiees tender Appeal. 


Execution of de- 
cree may be stay- 
ed on appeal ; 
but only if sulfl- 
clent cause be 
shown Court, 
before malriu? 
such order, shall 
require secuHty 
for duo porforra- 
auce ot decroe or 
order of Appel 
late Court. 




CCCXXXVIII. Execution oi‘ a decree shall not ho 
stayed by reasrui only of an appeal having boon preferred 
agaiUht such decree ; luit the Appellate Court may, for suffi- 
cient cans'* sho^vn, order that execution^ be stayed. If ap- 
plication for execution be made ladbre ilie time allowed for 
a])p('al has expired, and the Lower Coiiit has not received 
intimation of an ap])oal liaving been preferred, the Lower 
( if sufficient eaust‘ been shovni, may stay tlic execu- 
tion. Before making an order to stay execution, the Court 
making the ordm- shall require security to l)e given by 
the party against wlioiu the decree* was passed for the 
due perfonnaiice of the <l(‘cree or order of tlie Appellate 
Court. 


No such securl- 
rlty to be requir- 
ed from Oovern- 
tnent or from any 
public Officer 


<JCCXXX1X. RepcaM by Act XXJII, 1861. Sec, 1. 

C(X^XL. In suits instituted or defended under tin- 
authority and at the expiuise of Government, no such secu- 
rity as is inentioued m the last tYO preceding Sections shall 
in any case 1)(‘ lequirod fioni Govenniieiit or from any public 
officer. 


Of pkoceduuk in Appeals frgm Decrees. 


How the appeal 
is to be entered. 
Form of the Re- 
gister. 


Appellate Court 
may require se- 
curity for costs 
from appellant. 


Proviso. 


CC( ^XLl. When a mcmorajidum of appeal is presented 
ill the prescribed form and within the time allowed, the Aji- 
pellate Court, or the proper officer of that Court, shall 
endorse thereon the date of presentment, and sliall register 
the appeal in a book to be kept for the purpose, and called 
the Register of Appeals. Such Register shall be in the 
form contained in the Schedule (C) hereunto annexed. 

CCCXLII. It shall be in the ^discretion of the Ap- 
pellate Court to demand security for costs from the appellant 
or not, as it shall see fit, before the^respoiidcnt is called upon 
to apjKjar and answer. Provided that the Court shall 
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demand such security in all cases in wliich the appellant is 
residing out of the British Territories in India, and is not 
possessed of any lanil or other immoveable property within 
those territories independent of the* property to which the 
appeal relates ; and in the event of such security not being 
furnished at the time of presenting the memorandum of 
appeal, or within such time as the Court shall order, the 
Court shall reject the appeal. 

CCCXLIIL , When the memorandum of appeal has 

been recristered, the Appellate Court shall send intimation i^iBtereit Lowcf 
. ® ^ . to traaraiit papers 

thereof to the Lower Court. If the appeal be frofn a Couit 

the records of which are not deposited in the Appellate wMch^ 

Court, the Lower Court shall, upon the receipt of the inti- requires cqpiea. 

rnation, transmit to the Appellate Cdurt with all practicablo 

«.*ospatch all material papers in the -suit,* or such papers as 

may be specially called for by the Appellate Court. Either 

party may give notic(' in writing to the Lower Court, specify- ^ 

ing any exhibits of which he requires copies to be made and 

deposited in tlie Lower Court, ‘and copies of such exhibits 

shall be prciiared at the expense of the party giving the 

notice, and shall be deposited in the Lower Court. 

CCCXLIV. A day shall be fixed by the Appellate 
C\)urt for the hearing of the appeal. The day shall be so fix- 
(‘d, witli reference to the place of residence of the respondent 
and the time necessary fiir the service of the notice of appeal, 
as to allow the respondent a sufficient time to enable him to 
appear in person or by a pleader on such day. 

CCCXLV. Notice of the day which has been fixed for service o^f notice of 

, , * 11 . X the day fixed. Form 

hearing the appeal shall be affixed in the Appellate Court, of notice. 

and a like notice shall bo sent by tlic Appellate Court to the 

Lower Court, and shall bo served oii the respondent in the 

same way as hereinbefore provided for the service of a snin- 

nions to a defendant to appear and answer, and all rules 

applicable to such summons and to proceedings with reference 

to the service thereof shall apply to the service of such notice. 

The notice to the resppndeiit shall contain an intimation, 

that, if he docs not appear in the Appellate^ Court on the 

♦ 5 L 
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Conseqnnce of 
nojk-appearance. 


Be-admlssion of 
appeals dismissed 
tor default of pro- 
secution 


Respondent may 
o^ect to decision 
ox lower Court. 


Court 

how *10 give judg- 
ment. 


Ro decision to 
beilBversed for ir- 
regularity. 


(lay sii fixed for th^ hearing of the appeal, the case will be 
Iwaid and decided pxparte in his absence. Provided thatt, if 
the respondent ha.s ajjpointed a pleader to appear in his 
belialf in the Appellate* Court, the service of the notice on 
.such pleader shall be sufficient. 

CCCXLVI. If, on the day fixed for hearing the appeal 
or any other day subscc|uont thereto to which the hearing of 
the appeal may be adjourned, the appellant shall not appear 
in person or*by a pleader, the ajipeal shall be dismissed for 
deiault. If the appellant shall appear in person or by a 
pleader, and the respondent shall not appear in person or by 
a pleader, the appeal shall be heard ex jKirte in his absence. 

CCCXLVII. If an appeal bo dismissed for default of 
prosecution, the appellafit may, within thirty days from the 
date of the dismissal, ai>ply to the Appellate Court for the 
rc-admisKsioii of the appeal ; and if it shull be proved to the 
satisfaction of the Court tliat the appellant was prevented 
by any sufficient cause from aj)peariiig when tlie appeal was 
called on for hearing, the Court may re-admit the appeal. 

CCCXLVIII. Upon the hearing of tlie appeal, the res- 
pondent may take any olyection to the. decision of the Lower 
Court, which he might have taken if ho had preferred a 
separate appeal from such decision. 

CCCXLIX. The Appellate Court, after hearing the ap- 
peal, %hall proceed to give its judgment in the manner here- 
inbefore prescribed for giving judgment in Courts of origi- 
nal jmisdiction. 

CCCL, The judgment may be for confirming or re- 
versing or modifying the decree of the Lower Court. But 
no decree shall bo reserved or modified, nor shall any case 
be remanded to the Lower Court on account of any eiTor, 
delect, or irregularity, either in the decision or in any inter- 
locutory order passed in the suit, not affecting the merits of 
tlie case or the jurisdiction of the Court. 


Wlten a cue 
may be remanded 

8m. 


CCCLI. If the Lower Court shall have disposed of the 
case upon any preliminary point *so as to exclude any 
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evidence of fact which shall appear to the Appellate Court 
essential to the rights of tlie parties, and the decree of the 
Lower Court upon such preliminary point sliall be reversed 
by the decree in appeal, the Appellajic Court may, if it think 
right, remand the case, together with a copy of the decree 
in appeal, to the Lower Court, with directions to restore the 
suit to its original number in the Register, and proceed to 
investigate the merits of the case, and pass a decree therein. 

» j 

CCCLII. It shall not be competent to {he Appellate 
Couit to remand a case for a second decision by the Lower 
Court, except as provided in the last preceding Section. 

CCCLIII. When the evidence upon the record of thc^ 

Lower Court is sufficient to enable^ the Appellate Court to 
pronounce a satisfactory judgment, the Appellate Couit 
shall finally determine the case, notwithstanding that the 
judgment of the Lower Court has proceeded wholly upon 
some other ground. 

CCCLIV. If the Lower Court shall have omitted to by^Lower^on reS? 

raise or try any issue, or to dot ci mine any ({ucstion of tact, iJJtecSurtl 

which shall appear to tlie i^j^clhite Court essential to the 
light determination of tin* suit upon the merits, and the 
evidence upon the record is not sufficient to enable the Ap- 
pellate Court to determine such issue or question ^)f fact, the 
Appellate Court may frame an issue or issues for trial by 
the Lower Court, and may refer the same to the Lower Couit 
for trial. Thereupon the Lower Court shall proceed to tiy 
such issue or issues, and sliall return to the Appellate Court 
its finding thereon together with the evidence. Such find- 
ing and evidence shall become part of the record in the suit ; 
and either party may, within a time to be fixed by the Ap- 
pellate Court, file a memorandum of any objection to tlio 
finding ; and after the expiration of the pciiod so fixed, the 
Appellate Court shall proceed to determine the appeal. 

CCCLV. It shall not be competent to the parties in an Parties not t 

, pioQuce additions 

appeal to produce additional evidence in the Appellate 

Court, whether of exhibits or witnesses; but it it appear nwy caUfcrit. 
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tliat the Lower Court refused to admit competent evidence, 
01 if tlic Appellate Court require any exhibits to be produced 
or witnesses examined to enable it to pronounce a satisfactory 
judgment, or for any other substantial cause, the Appellate 
Court may allow additional exhibits to be received and any 
mvessary witnesses to be examined, whether such witnesses 
shall have been previously examined in the Court below or 
not ; Provided that, whenever additional evidence is admit- 
ted liy 'An Appellate Court, the reasons for the admission 
shall be recorded on the proceedings of such Court. 


How additional CCCLVI. Whenever additional evidence is permitted 
evidence ia to be 

to be received, it shall be competent to the Appellate Couii 
to take such evidence before itself, or to require the Lower 
or any other Court, or to dcmpow^r any person, to take such 
evid( 3 nco and to transmit .the evidence so taken to the Appel- 
late Court. It shall also be competent totjio Appellate Court 
to prescribe the manner in which such evidence sliall be taken 


Points to .be do- CCCLVII. In all cases where additional evidence is 

aea. 

permitted to be taken, the Appellate Court shall define the 
point or points to which the evidence is to be confined, and 
record fch<3 same on its procoediligs. 


^ Judgment of the 
Appellate Court. 


In <what lan- 
guage. 


Distent to bo re- 
eordect 


CGGLVIII Repealed by Act XXIIl 1861, Sec. 1. 

CCCLIX. The judgment of the Appellate Court shall 
h(» pronounced in open Court. It shall contain the point 
01 ’ {)( lints for detormination, the decision thereupon, and the 
reasons for the decision, and shall be dated and signed by 
the Judge or by the Judges concurring therein at the time 
of proTiouuciiig it. The judgment shall be written in the 
English language ; hut if the Judge shall not be able to 
write an intelligible judgment in that language, the judg- 
ment sliall be written in the vernacular language of the 
Judge. When the language in which the judgment is 
written is not the language in ordinary use in proceedings 
hefin-e Ihe Court, tlic judgment shall be translated into such 
language, and the traii.slation shall«be signed by the Judge 
or Judges. Any Judge disisenting from* the judgment of the 
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Court shall state his opinion in writing, which shall form 

part of the record. 

« 

CCCLX. The decree of the Appellate Court shall bear is 
date the day on which the judgment was passed. It shall 
contain the number of the suit, the names and description of 
the parties appellant and respondent, and the memorandum 
of appeal, and shall specify clearly the relief granted or other 
determination of the appeal. It shall also state tlie aippiint 
of costs incurred in the appeal, an^ by what parties and in 
what proportions such costs and the costs in the original suit 
arc to be paid. The decree shall be signed by the Judge or 
Judges who passed it, and shall be scaled with the seal of 
thc» Court. If there be a difference of opinion among tho 
Judges of the Court, it, shall^not be necessary for any 
Judge dissenting from the judgment, of the Court to sign 
the decree, but the opinion of such J^dge shall be recited 
in tha decree. Certified copies of the decree shall bo fur- 
nished to the paiti('s in the same manner as hereinbefore 
provided in regard to tho decrees of Courts of original juris- 
diction. - * 


CCCLXI. A copy of the decree or other order dispos- 
iiig of the appeal, certified by tho Appellate Court or the 
proper Officer of such Court, and sealed with tho seal of the 
Court, shall bo transmitted to the Court which passed the 
first decree in tlie suit appealed from, and shall be filed with 
the original proceedings in the suit, and an entry of tho 
ju Jgnient of the Appellate Court shall be made in the original 
Register of the suit. 


A ccitlfled oepy 
to be traLsmitted 
to the Lower Court. 


CCCLXIL Application for execution of the decree of executed 
an Appellate Court slialLbe made to the Court which passed 
the first decree in the suit, and shall be executed by that 
Court, in the manner and according to tho rules hereinbefore 
contained for tho execution of original decrees. 

Appeals from Orders. ^ 

CCCLXIII. No appeal dliall lie from any order passed Ko appeal from 
in the course of a suit and ‘relating thereto, prior to decree ; before^^demerbSt 
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error or defect 
therein may bo ob- 
jected to on appeal. 


No appeal from 
order relating to 
the execution or 
decree except as 
provided. 


eal from or- 


ders Is to fines or 
imprisonment • 


Procedure in ap- 
peals Irom ordcib. 


Who may appeal 
as pauper. 


Application to 
whom and when to 
be presented. 


Perm of applica- 
tion 


but if the decree be appealed against, any error, defect, or 
irregularity in any aucli order, affecting the merits of the 
case or the jurisdiction of the Court, may be feet forth* as a 
ground of objection iivthc memorandum ^of appeal. 

CCCLXIV. No appeal shall lie from any order passed 
after decree and relating to tlie execution thereof, except as is 
hereinbefore expressly provided. 

CCCLXV. All orderly as to fines or the levying thereof, 
or as to imprisonnicnt under this Act (except whcil the im- 
prisonment is in execution of a decree) shall bo subject to 
appeal. 

CCCLXVI. When an appeal from any order is allowed, 
the period for preferring the appeal and the procedure there- 
on shall be in alli’ospects the bajiie as in an appeal from a 
decree. ^ 

CHAPTER [X. 

Of Appeals in Forma PAUpfiRis. 

• 

CCCLXVII. Any party'to a suit, who may be una1)lc 
to pay for the stamps required fur the prosecution of an 
api)eal from ilio decision passed therein, may be allowed to 
appeal as a 23auper from such decision, subject to all tire 
rules contained in the last preceding Chapter and in Chapter 
V in so far as they arc applicable. 

CCCLXVIII. The application to be allowed to npj)cal 
in fo)mul pauperis shall be written on a stamp paper of the 
value of one Rupee if the appeal lie to the District Court, 
and on a stamp paper of the value of two Rupees if the 
appeal lie to the Sudder Court, and shall bo preseiitc‘il in 
the Appellate Court within the period allowed for the pre- 
sentation of a memorandum of appeal. 

CCCLXIX. The application shall contain the particu- 
lars required to be setuforth m ®the memorandum of ajipeal, 
and shall be drawn up in the likfe manner. It shall have 
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annexed to it a Schedule of any moveable or immoveable 
property belonging to the applicant, with the estimated 
value thereof, and shall also be accompanied by copies of 
the judgment and 4pcroe ftom which tlie appeal is made. 

CCCLXX. If the Appellate Court> upon a perusal of ^Procedure., 
the application and of the judgment and decree of the Court 
below, shall see norreason to think that the decision of that 
Court is contrary to law or to some usage having the? >forco 
of laiW or is otherwise erroneous or unjust, it shall reject the 
application. If tljo apphcatitui be not rejected upon any of 
the grounds aboveineutioin^d, einj^uiry sliall be made into 
the alleged pauperism of the applnant, and such enciuiry 
may be conducted either by the Appellate Couit, or by the 
Court from whoso decision the appeal is made under ^he 
orders of the Appidlatc Court. Provide<l that, if the appli- 
cant was allowed to 'sue in fornid imiiperis in the Court 
below, no further oiuiuiry in respect of his pauperism shall 
lie necessary, unless the Appellate Court shall see special 
cause to direct such enquiry. 

CCCLXXL The order passed by the Appellate Court Effect of order by 

on an applucation to be allowed to appeal iv formd ixiiipcris, 
whether for the admission or rejection of the application, 
shall be final ; but, if the application he rejected, the Ap- 
p(*llatc Court may, if it tliiiik proper, allow the applicant a 
rocisonable time for prefen ing an appeal on a stamp of the 
value prescribed for appeals from decrees. 

CHAPTER X. 

Of Special Appeals. 

CCCLXXII. Unlcs otherwise provided by any law for 
the time being in force, a special appeal shall lie to the Sud- 
der Court from all decisions passed in regular appeal by the 
Courts subordinate to the Sudder Court, on the ground of 
the decision being contrary*^ to some^aw or usage having the 
force of law, or of a substantial error or defect in law in the 


jial 

to ^Sadder 
Grounds of i 
appeal. 
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procedure or inveatigation of the case which may have pro- 
duced error or defect in the decision of the case upon the 
merits, and on no other ground. 

. AppUcationtobe CCCLXXIIL The application for4;he admission of a 

to tlifi ^ 

Court. special appeal shall be presented in the Sudder Court with- 
in the period prescribed for the presentation of a memoran- 
dum of appeal, and shall be accompanied by copies of the 
judgq\ents and decrees of the Lower Appellate Court and of 
the Court of first instance. The applicj^/tion shall bb^^rit- 
ten on a stamp paper of the value prescribed for regular ap- 
pals ; but if the applicant be unable to pay for the stamps 
recpiired for the prosecution of the appeal, the Sudder Court 
may admit him to appeal as a pauper, subject to all the rules 
contained in Chapter fX in respect to appeals from decrees 
ia f<mnd pav peris, insofar as the same may be applicable, 
of appUca- CCCLXXIV. The application shall set forth concisely 

the grounds, of objection to the decision appealed against, 
without argument or narrative, and such grounds shall 1x5 
numbered consecutively. *The applicant shall not, without 
the leave of the Coui*t, be heard in support of any 'other 
ground of objection ; but the* determination of the Court 
may be upon any ground on which a sjjecial appeal woidd 
lie. 

CCCLXXV. Itepeakd by AH XXIII, 186], Sec. 1, 

CHAPTER XL 
Review of Judgment. 

CCCLXXVI. Any person considering himself aggriev- 
ed by a decree of a Court of original jurisdiction, from which 
no appeal shall have been preferred to a Superior Court — or 
by a decree of a District Court in appeal from which no spe- 
cial appeal shallyhave been admitted by the Sudder Coui-t— 
or by a decree of the Sudder Court from which cither no ap- 
peal may have been pre^rred to Ttler Majesty in Council, or, 
an appeal having been preferred, no proceedings in the suit 


Review 

ment. On dis- 
covery of new evi- 
dence &c. 
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have been transmitted to Her Majesty in Council — and who 
from the discovery of new matter or evidence which w^is not 
within *his knowledge, or could not be adduced by him at the 
time when such decree was passed, (JV from any other ^ood 
and sufficient reason, may be desirous of obtaining a review 
of the judgment passed against him — tnay apply for a re- 
view of judgment by the Court which passed the decree. 

CCCLXXVII. The application shall bo mad ^within 
ninety days froigci the date of the decn^e, unless the party 
preferring the same shall bo aide to show just and reasonable 
cause, to the satisfaction of the Court, for not having prefer- 
red such application within the limit(‘d period. Jf the ap- 
plication he made within tlie period above-mentioned, it shall 
he written on the stamp paper pr<\so*ribod for pt*titious to the 
(.\mrt where a stamp is re([uircd ; but if made after the ex- 
piration of that period, it sliall be written on the stamp paper 
prescribed for plaints, , 

OCCLXXVITI. If the Court shall be of opinion that 
there aro not any sufficient grounds for a review, it vshall re- 
ject th(' application, but if it shall be of opinion that the ro- 
vioAv desir'd is necessary to correct an evident cTror or 
omission, or is otliorwise requisite for the ends of justia*, the 
Court sliall grant the review, and its on](‘r in either 
whether for reji'ctiug tlie application or granting th(‘ review, 
shall he final. Pi •ovided, that no review of ju<Igineiit shall he 
granted without previous notice to the o])posife party to 
enable him to appear and be heard in sup])ort of tlie <lecree 
of which a review is solicited. 

CCCLXXIX. If the Court to which the application 
for a review of its judgment lias been presented lie a Court 
consisting of two or more Judges, whenever the Judge or 
Judges who may have passed the deeree, or if jbhc decree 
have been ‘passed by two or more Judges, when any of such 
Judges shall continue attached to the Court at the time 
when the application fo» a revi^^w is presented, ami shall 
not he precluded by ubseuco or other cause, for a period of 

5 % 


Within what 
time and on what 
paper the ai 
tion si 
made. 


The ’order fbr 
gr.'uitmg or refe- 
siug review to he 


Applipation A 
review in the Sud- 
der Court must he 
made to the JuafTM 
that passed the 
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MX months after the application, from considering the judg- 
ment to which the application refers, it shall not be compe- 
tent to any other Judge or Judges of the same Court to 
entgr upon a consideration of the merits of the application^ 
and record an order or opinion thereon. 

plSon'^^^beiug CCCLXXX. When an application for a review of 

granted. judgment is granted, a note thereof shall be made in the 

Jlegisl/jjr of suits or appeals (as the case may be), and the 
Couit shall give sueli older in regaid to the re-hearing 
of the suit as it may deem pioper in the circumstances of 
the case. 


CHAPTER XII 
‘ Miscellaneous. 


Act not to ex- 
tend, except in cer- 
tain cases, to Su- 
preme and Presi- 
dency SmaU Cause 
Courts. 


CCCLXXXl liepealed by Ad XXII f, I8()l, Sec 1. 

CCCLXXXII. Except st> far as relat<‘s to the exami- 
nation of witnesses under (Vmimjssion and to the exeenthin 
of decreets out of the Jurisdiction of the Courts by^irhldt 
they were passed* this Act sliall not extemd to any suit in- 
slituted in any Court of Judicature ^sta])llshed hy Royal 
Chaiioi’ or in any Court for the more easy rccoveiy of small 
dcl)ts and demands in Calcutta, Madras, and Bombay. 


Saving of juris- CCCLXXXl II. Nothing in this Act shall be held to 

diction and proce- . . . . 

Vif'age^^Mid^MUi^ affect the juusdiction or procedure in Civil cases of 

iir\rcomts. Village Moon siffs or Village or District l\mchaycts under 

the piovisions of the Madras Code; or the jurisdiction or 
procedure of Military Courts of Request; or the jurisdiction 
01 proceduie of a single Officer duly authorized and appoint- 
ed under the mks in force in the Presidencies of Eoit St 
George and Bomiiay respectively, for the trial of small suits 
in mditaiy bazais at Cantonments and Stations occupied 
by the troops of those Presidencies respectively ; or by 


* Sec Act X 18G1, repealing Acts Vll of 1841, in* toto, and Acts 
XNXUl 18*)2, and XXXIV of 1855, except^ as to cases of Dcciee by 
Supume Couits. 
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Punchayets in regard to suits against Military person«^> ac- 
cording to the rules in force under the Presidency of Port 
St. George. 

CCCLXXXIV. Nothing in this Act shall bo held to 
affect the jurisdiction excicisod by certain Jagheerdars and 
oilier authorities invested with powers undeplho provisions 
of Regulation XIIL 1830 of the Bombay Code (for vesting 
certain Jagheerdare, Sarinjamecdar^, and with 

the j)ov)€r of deciding sidts within the hmtndaries of their 
o'espective estates) and Act X V of 1810 (for ejiendivg 
liegiilations XV, 1827 and Xf/L 1830 of the Bombay 
Code to the Agents of Foreign Sovereigns) or their pjocediue 
in ilie ex(*rcis(^ of such jurisdiction ; or to affect suits institu- 
ted under Regulation XL 1816 of* the Bengal Code (yor 
receivhig, hying, and deciding claims to the right of in- 
heritance or succession in certain Tributary estates in 
Zilhxh Guttach), or cases of the nature defined in RegiiLation 
XXIX. 1827 (for bringing under the operation of the Rcga- 
tations the Bombay Territories' in the Dckkan and Khan- 
Ib'gulation Vll. 1830 (for bringing under the oper- 
ation. of the RegiiUifiovs th*' territories comprised in the 
Southern Mahratfa Country), Regulations I and XVI, 1831 
of the Bombay Code (for eitending the juidsdiction of lh4i 
Agent of Govf niment in the Dekkan and Khandesh and of 
the Political Agent in the Southern Mahratta Country 
over suits in which certain /» irihged persons are conre ru- 
ed), A.c{ XIX of 1835 (relating to the jurisdiction and 
authority of the Assistant to the Agent for Sirdar^ in the 
Delhayi), and KciXill of 184:2 (to enedjle the holders of 
revenue which has been alienated to them by the State 
to collect that revenue within the Presidency of Bombay), 
except that such suits and cases and the regular and special 
appeals to tliQ Civil Courts allowed therein, shall be received, 
heard, and determined under the rules laid down in this Act, 
unless where those rules are inconsistent with any specific 
provisions contained in tlfe Regulations and Acts above 
quoted. 
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-v not to take C(JCLXXXV. This Act shall not take effect in any part 

ct In places not . 

to the gen- terrif orkvs not subject to the general Regulations of Ben- 

SS^^eto. Mfwlras, and Bombay, until the same shall bo extended 

lluTCto by the Governor General of India in Council or by 
th(' Local Go^cTnment to wliich such territory is subordinate, 
and Jiotified in, tlic Gazette * 


Interpretation. COOLXXXVI. The following Words and expressions in 

this A^ft shall hav<‘ lb(‘ meanings hereby assigned to thena, 
unless tliere be soinc‘tlung in the subject or context repug- 
nant to sucJi construction (tliat is to say) — 

Words importing the singular num])er shall include the 
[ihiial number, and words iuijH >r ting the plural number shall 
inclu(i(‘ th(‘ singular nuBi]>er. 

Words iiupoiiing .the masculine geiidei ‘^hall include 
lemales. 

“District.” local jurisdiction of a PiiucipalC^iv d(^)urt of oiigiiial 

juiisdictiou shall lx* deemcxl a district for the purposes of tliis 
“District Court.’ ; and tlie words “ District Court” shall mean sucli Court. 


Number. 


Gender. 


“Sudder Court.' 


Cominencomcut 
of operation of Act. 


Pending bnits. 


In any part of tlie British territories in India to which 
this Ai t may Ije e\tt »ided under tlie provisions of Section SHo, 
th(‘ (xpressioji “Sudder (kmrl” shall he deemed to incliuh' 
the highest Ci\il ( ^ourt of Appeal in such pait of the said 
1i rtitories. 

V 

(WTjXXXA II. This Act shall come into operation in 
the Presideiuy of Bengal from the 1st day of July 18o9, and 
in the Presidencies of Madras and Bombay from the 1st day 
of January 1860, or from such earlier day as the Local 
Govenunent in those Presidencies re.spectively shall fix and 
shall publicly notify in the Gazette of the Presidency three 
months at least before the date so fixed. But if, in any suit 
ix'iidmg at the time wlicn this Act shall come into operation, 
it shall appc'ar to the Court that the application of any pro- 
vision of this Act would deprive any paiiiy to the suit of any 


* This Section was modified by Act IV, I860, Section 3, but th^ whole of 
Act lY, I860, has been r#»peulcd by Act XXIII, 1801. 
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right in reference to the procedure of the suit, whether of 
appeal or otherwise, which but for the passing of this Act 
would have belonged to him, the Court shall proceed accord- 
ing to the law in force before this A^t takes effect. 

CCCLXXXVIII. From and after the time wh^ this Act 
shall come into operation in any part of the British territories to^bo 

in India, the procedure of the Civil Courts in such part of by it only, 

the said territories shall be regulated by this Act, an^l, except 
as otherwise provided by this Act, by no other Law or Regu- 
lation. 
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SCHEDULE B. 


No. of Suit. 

In the Court of at 

Plaintiff 

^ Defendant. 

(Name, description, and address.) ^ ,, 

Whereas \hcrs enter the n<imc, descviptioniy and address 
of the 'plai/ntift^ has instituted a suit in tliis Court against 
you [Acre state the pariiculart^ of the claivh as ia the Regis- 
tcr~\\ you are hereby summoned to appear iii this Court in 
person on the day of at in the 

ioreiioon w not specially regiiired to appear in person 
state — "‘in person or by a pleader of the Court duly in- 
stracted and able to' answer all material 'qnestions relati7ig 
to the suit, or who shall be accompanied by some other pre- 
son able to answer all such questions*^ to answer the above- 
named plaintiff \^If the snninurtvs he for the final disposal 
of the suity this farther direction shall be added here; “and 
as the <iay fixed for yoxir appearance is appointed for the 
filial disposal of the sait, yon must be p>repared to 
all yonr witnesses on that day”\’. and you are hereby re- 
quiied to take notice, that, in def.xult of your appearance on 
the^ day before mentioned, the suit will bo heaid and deter- 
mined in your absence; and you will bring with you (or send 
by your agent) [Jiere meyition any document the p>voduction 
of 7vhich may be required by the plaintiff^ which the plain- 
tiff desires to inspect, and any document on which you intend 
to rely in support of your defence. 
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Act No. IX op 1859. 

( Received the aseent of the Govo'twr General on the ZQth April 1859 .^ 


BSNSAI., 
N. W. F. 


1. Courts of Special Commission to he estahUsliedv Pro* 

visa. 

2. Court to consist of three Commissioners • 

3. Notification of estahlishment qf Court in any Districts 

4. Transfer of pending suits, 

6. Court where to he held, * 

6. Form oj^ plaint, 

7. Verification of plaint. Punishment for false averment in 
plaint, 

8. Presentation of plaint, 

9. Procedure before hearing of suit. 

10. Procedure on hearing. • 

11. Fvamination^ Sfc.y of witnesses, , 

12. Decisions. 

13. No appeal. 

14. Facecuiton of decrees 

10. Records of cases where to he deposited, 

16. Validity of roninctions of offences involving forfeiture ofpro^ 
perty^ not to he questioned hy any Court, 

17. Validity of conviction jiot to he questioned because the record 
does not show in what capacity the convicting officer acted. 

18. Property attached without adjudication of foifeifure. Vah- 
dity of such attachment not to be questioned, unless offender surrender 
within one year and he a( quitted, ^c. Proviso. 

* 19. Release of property attached as forfeited, 

20. Act not to affect the rights of parties not charged with 
an offence punuhahle hy forfeiture of property. Proviso. 

An Act to provide for tlio adjudication of claims to property 
seized as forfeited. 

Whereas it is expedient to make provision for the ad- 
judication of claims to property seized as forfeited, with a 
view to the speedy determination of the same ; and whereas 
it is also expedient to remove doubts concerning the powers 
of officers or other persons to wliom Commissions may have 
been issued for the trial .of heinous offences in certain dis- 
tricts, and concerning the validity of convictions and adju- 

5 N 
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(Ijcjitioiis of forfeiture made by such officers or other persons; 
It ih enacted as follows : — 

I. It shall be lawful for the Executive Governments of 
the Lower and North-Western Provinces of the Presidency 
of Bengal, to establish within any part of the territories 
subject to their respective Governments, Courts of Special 
( \)ininission for the trial and determination of claims to pro- 
p(‘rt}r bc‘i,zed as forfeited, and to assign, from time to time, 
.such local jurisdiction to the Courts so established as may 
appear proper. Provided, that no additional expense shall be 
incurred by the establishment of any such Court without the 
previous sanction of the Governor General of India in 
(.^ouucil. 

II. Every (y\)iirt 'established under this Act shall 
consist of not less than 'three Commissioners, who shall sit 
togetlier for the trial and determination of claims; but any 
one or more of them shall have power to make* all such 
orders as may lx* necessary for preparin< the cases that may 
be instituti^d lor trial and decision. 

Notification of 111. Whenever any Court sliall be established under 

eatablishment of i . . 

in any Dis- fho provisions of this Act with jurisdiction m any district or 

districts, notice thereof shall be given by a written procla- 
mation, of which C(;pies vshall be affixed in the sev(n*al Couits 
and in the offices of the several Collectors and Magistrates 
ol such district or districts; and the powers, heretofore vested 
111 the Courts of such district or districts in respect of all 
cases cognizable liy the Courts established under this Act, 
shall be suspended until such Courts siiall be informed, by an 
order under the signature of tlie Secretary to Government, 
that the local jurisdiction of such Couit of Special Commis- 
sion has ceavsed, of which notice shall be given by proclama- 
tion in the manner aforesaid. 

pending before any Court sitting as a 
Court of original jurisdiction at the time of the passing of 
tins Act, in respect of a matter made cognizable by Courts 
established under its provisions, shall ^be transfon'cd to the 


Conrt of 
Commission 
efitablished. 


Proviso. 


Court to consist 
of three Commis- 
Bioaei's. 
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Court of Special Commission within the limits of whose juris- 
diction the property in dispute is situate, and such Court shall 
summon the defendant and proceed to dispose of the case 
in the same manner as if it had been instituted befori‘ it. 

V. The Courts established under this Act shall be held 
at such place within the limits of their respective jurisdiction, 
as shall from time to time be appointed by the local Gc- 
vernment. 

• » 

VI. Tlie plaint in suits instituted under this Act shall • 
be written on the stamp paper prescribed for petitions of 
plaint ill ri'gular suits, a‘nd shall contain the following parti- 
culars, namely, 

The name, description, and place of abode of the plain- 
tiff, the relief sought for, the subject of the claim, and the 
cause of action; and if the suit behrouflit against a d('feu- 
dcUit otlu'r than the ({ovenunen^ or souk' officer on the part 
of Government, the name, description, and place of abode of 
such defendant. 

VIT. The plaint shall Ix^ veiified in the manner prescrib- 
ed for the veiilieation of })laiiijs in Section XX Vfl, Act VIII 
of shnpUfyuuj Ihc procrdarc of the Courts of 

Civil Judicature mot csfahlishcd by Royal Charter) ; and if 
tlie plaint contain an> averment which the person making 
the verification shall knoAv or belu'vo to be talso, or shall not 
know or believ(» to be true, such person shall be subject to 
})innshment according to tlie provision of the law for the 
time being in force for the punishment of giving or fabricat- 
ing false evidence. 

VIIT. Tlic plaint may be presented by the plaintiff in 
person or by his duly constituted representative, citlier mthe 
principal Civil Court of original jurisdiction in tlie district in 
which the property or any part of tlie property in dispute is 
situate, or in the Court of Special Commission having juris- 
diction over the claim under this Act. If the plaint bo not 
presented in the Court •of Special Commission, it shall be 
forwarded to such Court without delay. 


Court where to 
he hold. 


Form of plaint. 


Verification of 
plaiut. Ponish- 
ment for false aver- 
ment in plaint. « 


Presentation of 
plaiut. 
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jdOTe before IX. Tlie Court shall fix a day for the appearance of 

the parties and for the hearing of the suit, of which due 
notice shall be given to the parties or their representatives, 
and on the day so fixed the parties shall bring their witness- 
es into Court, together with any documents on which they 
may intend to rely in support of their respective statements. 
If citlier party require the assistance of the Court to procure 
tlie attendance of a witness on such day, he shall apply to the 
(Joint ill* suffici(‘nt time before the day fixed for the hearing 
of the suit, and the Couit shall issue a subpoena requiring 
such witness to attend the Coiut on that day. It shall be 
competent to the Court to require the persoiialattcndaiicc 
of the plaintiff on the day fixed for the hearing of the suit or 
at any subsequent stage. ^ 


Procedure on X. On the d^ fixTed for the hearing of the suit, or as 

earing. . ® 

soon after as may be practicalile, the Couft shall proceed to 

examine the plaintiff, or his representative when his personal 
attendance is not required, ami the witnesses of the parties, 
and upon such examination ‘land after inspecting the docu- 
ments of the parties and making any further enquiry that 
may appear necessary, shall pVoceed to pass such order in 
the case in respect both to the claim and to the costs of suit 
as it may consider just and proper. 


Examination, &c., 
of witnesses. 


XL It shall not be necessary to take down the deposi- 
tions of the witnesses in writing at length ; but the Court, as 
the examination of each witness proceeds, shall reduce into 
writing the substance of what such witness deposes, and the 
deposition so taken shall form part of the record. In all 
other respects the provisions of the Regulations and Acts for 
procuring the attendance of witnesses and for the examina- 
tion, remuneration, and punishment of witnesses in suits 
before the Civil Courts, shall be of equal force and effect in 
cases tried under this Act. 


Decisious. XII. The rules contained in Act XII of 1843 (WTicern-- 

ivg the time at which and the Idfnguage in which the deci- 
stoas of the Judges in the Cov/rh of the Hast India 
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Company are to he written) shall be applicable to decisions 
passed under this Act. 

XIII. No appeal shall lie froip any decision passed No 
under this Act, nor shall any such decision be open to re- 
vision. 


XIV. The decrees of the Courts of Special Ccinmission Execution of Do- 

creee. 

established under this Act shall be enforced by the Civil 
Courts of the tlistrict in which the property in* dispute is 
situate, under the rules applicable to the execution of decrees ’ 
passed by those Courts. 


XV. The records of cases disposed of by 0011118 estab- 
lislicd under this Act shall be deposited amongst the records 
of the principal Civil Court of original jurisdiction in the 
district in which the property in dispute is dituato. 


XVI. Whenever any person shall have been convicted 
of an offence for which his property was forfeited to Govfm- 
inent, no Court has power, in any suit or proceeding relating 
to such property, to question the validity of the conviction. 


ConvictionB of 
Offences involving 
forfeiture of pro- 
perty not to be 
Questioned by any 


XVII. Whenever any person shall have been convicted 
as above by an Officer having power to try and convict, the 
validity of any such conviction shall not be questioned upon 
the ground that the record of the conviction docs not show 
in v^hat capacity such Officer acted, or that it represents him 
to have acted in a different capacity from that in which he 
had power to convict. 

XVIII. Whenever any property shall have been at- 
tached or seized, without either conviction or an adjudication 
of forfeiture by any Officer of Government as property for- 
feited or liable to be forfeited to Government, for an offence, 
for which, upon conviction, the property of the offender would 
be forfeited, the validity of such attachment or seizure shall 
not be called in question by any Court or other authority in 
any suit or proceeding, qnless the offender or alleged offender 
shall, within one year after Jthe seizure of his property, have 
burrendcred himself fib* trial, and upon triad before a 


Conviction not to 
be questioned be- 
cause the record 
does not show in 
what capacity the 
convicting Omcer 
acted. 


Attachment of 
property without 
adj udication of for- 
teiture, not to be 
questioned, unless 
offender surrender 
within one vear 
^d be acquitted, 


Proviso. 
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competent Court nliall have been or shall be acquitted of the 
offence, and shall prove to the satisfaction of the Court that 
he did not escape or keep out of the way for the purpose of 
evading justice. Nothing in this Section shall extend to 
persons entitled to pardon under Her Majesty's proclamation 
IDublished in the Calcutta Gazette Extraordinaj*y, dated the 
1st of November 1858, or to any person, who, having surren- 
dered himself within the period of one year after the seizure 
of his 2 )roperty, shall be disehaiged by order of Government 
* without a prosecution. 

perty®a5tache(?^a8 Judge Or other person acting as Commis- 

orfeited. sioner under the' provisions of Act XIV of 1857(^^0 wciH 

fiirihevprovlnon for ike trial and piniishme^it of ceriaiii 
ojfniee^ reJatnig to ijfe A rniy, and of offinurs against fke 
tState) and Act XVI of 1857 (to 'niake tnnporary provision 
for the trial and pariisJunent of heinqn» ojfences in certaith 
J)i^t rictfi) has ^^uwer to releasi‘ property attached or seizcal 
as forfeited or as liable lo be forfeited to Government exei'pt 
under the provisions of Sc^etion VI 11, Act XXV of 1857 (to 
render Officers and Soldiers in the Native Army liable to 
forfeiture of property for nti n y and to provide for the ad- 

judication and recovery of forfi itnres of property in certain 
ca^esf when the offender or alleged offender shall hav(^ sur> 
rendered himself for trial, and shall be tried and acquitted 
by such Judge or Commissioner, and shall ju’ovc that hc^ did 
not escape or keep out of the way for the purpose of evad- 
ing justice ; and any order passed by any such Judge or 
Commissioner for the release of any jiro^ierty attached or 
seized as forfeited or liable to be forfeited to Government, 
except upon the acquittal before him of the person accused, 
and upon proof that he did not escape or keep out of the 
way for the purpose of evading justice, is hereby declared 
null and void. 

tht XX. Nothing in this Act shall bo held to affect the 

lights of parties not charged with any offence for which upon 

^teeof proper- conviction the property of Ihot offender is forfeited, in res- 
pect of any property attached or* seized as forfeited or 
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liable to be forfeited to Government; Proviiled that no suit 
brought by any party in respect of such property shall be 
entertained, unless it be instituted within the period of one 
year from the date of the attachment or seizure of the pro- 
perty to which th»> relates. 

Acr No. X OF 1859.* 

< U .iixeiit of the Governor General on the 29^A AprU 1859..^ 

UECOVEEY OF EENTS (BENGAL) ACT. 

AUKANOEMBNT OF SUCTIONS. 

] . Laws rr^icnle.d and modified. 

2. Ryot entitled to a pottah. 

3. Ryots holding land at fixed raie.% to receive j^ottahs. 

4. • Jf rent of land he not charged for years. 

5. Ryots having right of occupancy^ hid not holding at fixed 
rales^ to reeeive pottahs. 

G. Right of occupancy of ryot cultivating or holding land for 

years. 

7. Saving of terms of written contracts, 

8. Pottahs to which ryots not having rights of occupancy are 
entitled. 

9. person granting pottah entitled to a counterpart engagements 

10. .Exactions in excess of rent or receipt withheld. Form of receipt. 

11. Landholder not to compel the attendance of tenant for adjust^ 
ment of rent or for any other purpose. Payment of rent to be enforced 
only under this Act. • 

12. Damages for extorting payment of rent by duress. 

13. Enhancement of rent of ryot holding without written engage- 
menty or after expiry.^ thereof 

11. Mode of contesting enhancement of rent. 

lo. Dependent talookdar., holding land at fixed rent without 
change since permanent settlement, not liable to enhancement of rent. 

16. Rent not changed for 20 years, to be primd facie evidence 
if occupancy at that rent since permanent%ettlement. 

17. O-rounds on which ryot having right of occupancy is liable to 
enhanced rent. That the rate paid by him is below that prevailing in 
adjacent places. That the valve of the land, ^c., has increased inde- 

• See Seccion 2l, Act VI, 18fi2, of the Lieutenant Governor of Bengal in 
Council, which Act is to be r^d with and taken as part of this Act. 


Proviflo. 


BSITGAI. 
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pt ndently of tJte r^ot. That Ihe quantity of land held hy the ryot is 
tfnaUr than he has paid rent for, 

3 8. When ryot may vJaim abatement of rent, 

31). J^ct inqv isltmcnt ef fand hy ryot after nofirc yiven. 

:20. D^haf to he deemed an arrear of rent under this Act. 

21. I.nihihty if ryot to he ejected for arrear due. Troriso. 

22. Tnahiiiiy if farmer to have lease cancelled for arrear diu. 
Pi aviso. 


2.3. f^oejn’zavc* ef units uneler this Act. 

23^ » Svi*sJ y Ziti undars aefainst thcii ayeni\ for money or accounts. 
25. J jci t m* nt if i nl ti valors, farmers. Sfc.. hy tulars. Proviso 

2o. J\I( asni't ipc jit of lands. 

27. J\f jisti y of Iruitsfci s ef taloohs.^ d{c. P7'oviso. 

28. ^ipptff atojns todispossi ss y route cs of land exempt ft om rei f nee 

29 . traits hy or ayainst i^urhurakars or Tuhsctldai s of Lhas estates 
»JO. Tune for coni nit me me nt ef suits ycneratty. 

31. Time for commencement of suits for jrant ef pottah^^ 

32. Time for comm e neement of suits for arrears oj tent, Proiiso, 
33 Tnntfoi < onnm nceme nf ef suits- against agents for money ^ S{c. 

34 . ^lode of instituting suits. Porm ef plaint or steitcnunt of t lann. 

35. t^taU ment hg 'ivhom to he p^'cse nte d. 

3(). 1 'e rifcation oj* statement. Punishment for falsa verification. 

37. Stnltment oj < Inifn to he iinttcn on stamped paper. No stamp 
duty to be rttpiired foi /lUnq elocumf nts, ^’t*. 

38 . PocujiH ntai y e L idf net lu'he pi odiicid hy jdaintijf. 

39 If plaintiff rcqui re produe tion of document from elcfendant. 

40. Porm of plaint in suits for arrears of 7'cnf. 

41. P'orm of pitaint in suits for tjectment of 7yot.^ cjv., or for i c- 
coicry of occupetney or 2>osstssion oJ lanel. 

42. iStatemenl may he tt turned or attoived^o he amended. 

43. Issue of summons s personal attendance 7nay he required. 

41- The day to h* specified in the summons how to he fixed. Pc- 
ftndeint to be ordered to produce 7ier€ssary documents^ and to bring 
uitnes'ses u'illing to attend iviihout process. 

45. Summons how lu he served. 

40. Pndurse mt ill hy Nazir as to whether summons has been per- 
sonally served or not. ^ 

47. Pxfculion of process in another District. 

48. Cost tf serving summons or warrant to he deposited in Court. 

49. IVo rrant tf arrest in what cases to he issued. 

60- Pf ocedure after at rest of defendant. 

Pi ocedure when defndant is b^'ought before the Collector un-^ 
d<k warrant. P^orm of security bond.. 
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52. procedure if warrant of arrest cannot he served uj^n the 
defendant, 

53. Compensation for airrest applied for without reasonahle cause, 

64. Consequence of neitlior party appearing on the day of trial. 

56. Jf defendant only appear to dispute the demand^ Collector shall 

pass judgment by default ; hut if defendant admit the claim^ Collector 
shall decree upon such admission. JProviso. 

56. If plaintiff only appear^ Collector may proceed expanrte, 

57. If defendant appear on a day to which the case is postponed^ 
Collector may allow him to he heard in answer to the suit^ 

58. Mcvioal, reversal^ and alteration of decrees exparte or hy 
default. 

69. On appearance of parties^ the parties to he examined hy the 
Colleetoi'j and may cro^s-exami ne each other. 

GO. ' JR cami nation of party ^ Sfc. 

61. Witnesses io he examined. • 

62. Documentary evidence to he produced h^ defendant. 

0.3. After exami nation. Collector may make his decree^ if no J'ur- 
then evidence is required. 

61. Consequence of inability of agent to answer. 

65. Jf necessary^ Collector to record i^sue^ and to fix a day for 

hearing farther evidence. • 

66. Dartics shall produce their witnesses on the day of trial ; or 
Collector, on application of either parly, shall issue summons for the at-’ 
tendance qf a witness, 

67. Rules regarding attendance, examination, Sfc , of witnesses. 

68. Consequence if parties not appearing on the day fxed for 
• the trial (f any issue. 

69. Suits instituted or defended hy Naihs, G-omaslUahs, Sfc, 

70. ^Personal attendance of plaintiff or defendant not required in 
certain cases. 

71 . Employment of authorized agents or niookhtars. 
l'2i. Collector may grant time or adjourn hearing. 

73. Collector may cause local enquiry to he made. 

7d. Defendant may pay money into Court in satisffbtion of the 
demand. If plaintiff elect to proceed, and ultimately recocerno further 
sum than that paid into Court, he shall he liable to the subsequent costs. 
16. Uo interest on deposits. 

76. If on trial of suit for delivery of pottah, parties do not agree 
as to the time for which the pottah is granted. Collector to fix the timcm 
Proviso. 

77. If^ in actions for rend a third person appear cts claimant^ 
he is io he made a party to th% suit. Proviso. 

5 o 
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78. Suits for ejectment or cancelment of lease, 

79. Judgment how to he pronounced, 

80. Jf person required hy the decree refuse to gremt pottak, Col^ 
lector may do ,so. 

81 . Itifvsal of pcy*snn to execute knhooliyat as nquired hy the decree. 

82. u>J<>de of txccaii ng decree for ejectment or re- instatement of 
yyot Idumslimcnt for ohstructing execution. 

8.L ^lode of CAtciifi ng decree for cancelment of a lease^ 07 ' for 
cjecli^cnt or re-nistalement of afatmer or tenant. 

84. In what case a jvdgmenf^dchtor may he^ detained or imprison’- 
ed nythovt issue sj'piOLiss ff fa.erutio/ 1 . 

85. IjK Jiiliiy of hurciy on failure to deliver judgment- dcht or into 
cvetody 

86. of piocess of execution. 

87. Application for crtcuiion against moveahJe property. 

88. Jlow tong u arrant shall iontinue injorce. 

bO. Second am) successiie warrants. 

DO. After one year, execution not to issti^, without notice. 

Dl. JJieriifion not to issue against ,.hcir or rej^rese nlahrc ef a de- 
ceased q^ui fy without notice. 

92. ISo proee.ss of eu ecu lion to he issued three years after date of 
judgment. 

9»l. Jf arrant against the person. Uniit of imprisonment. Jf 
QvrL.st he for non-del aery gf aecoViits. 

94. ]\o person to he nnpi tsoned a second time under same judg- 
ment. 

95. Diet-mone y to he deposited at the time of issue of warrant. 

96. Jdnyment oj diet-money m adian^'e dvrdng imprisonine nt 

97. T)iel-t oney to he costs in f>uit. 

98. List oj property to he prepared f^nd proclamation of sale to 
he piihli shed Sfc. 

99. Custody and sale of moveahle property taken in execution. 

100. Cuthetor may stay sale of moveahle property seized., if a third 
party clain^ any interest therein. 

101. Collector to adjudicate suck claims. 

102. Claimant falling to esiahlish his right, liable to pay compen- 
sation to judgment-creditor, • 

103. iVo ajjpealfrom order of Colleedor under the two last preceel- 
ing Sections. I^roviso. 

104. Sale not vitiated hy irregularity in puhliskitig or conducting 

the same. JProviso. ^ 

106. Sale of transferable tenures in execution of decrees for ar- 
'*'ears of rent. 


r 
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100. Tf third part^ claim to he the lavyfal possessor qf such under 
tenure^ Collector to statf the sale and to enquire into and adjudicate up^ 
on the claim. JBroviso. 

107. 3£ode of adjudicating such claimh. 

108. J£jLeciUton of decrees given in favor of sharers in undivided 
Chiates or tenures. 

lOS). In all cases of decrees for money, if judgment cannot he satis^ 
Jied by sale of debtor s moveable property execution may be had 
against his immoveable property. 

110. Jl'Iadc of executing process, if imnitoveahle propei*ly he* a house 
or other building. If it he a saleable undertenure. If it be an estate 
or a share of an estate. 

111. Consequence of objection being offered before the sale of any 
immoveable property. 

112. Iroduce qf the land to he held hypothecated for the rent. 
Arrears- of rent may he recoicred by distraint tinder the following 
vales. Cultivators who have given security to be exempt from di^t raint. 
Hu ce Irovi ^ocs. 

1 13. distraint in certain casts. 

111. l^owcr of distraint to he exercised %y managers under the^ 
Court of IVards, Sfc. I*roviso. 

115. Standing crops^ and crops gatJiered but not stored, liable to 
distraint. 

116. Dqffzultcr to be served wilhja written demand d^c. before or 
at the time of distraint. 

117. Distres-i to he proportionate to the arrear^ if not paid or ten^ 
dared, hsd of property to be distrained^ to he served on owner. 

, 118. Standing ci'op'i Sfc., when attached, to he reaped a^id stored 

by the cultiimtor, or, if he neglect to do so, by the distrainer. 

119. Distrainer may ayfjjly for aid to the Collector upon occasion 
of resistance made or appn hended. 

1’20. Dersons empowered to distrain may give written authority to 
their servants to do so. 

121. Distress to be withdrawn, if difaulter tender payment of arrear 
and expenses of attachment j^vior to the day of sale, 

122. Application fur sale. 

123. lorm of application. Cost of notice upon defaulter to he de^ 
posited by distrainer. 

124. procedure by Civil Court Ameen, &c., on receipt of appli^ 
cation. 

125. Ameen to suspend sale on receipt of Collector's certificate of 

the institution of a suit. • 

126. Suit tQ contest disiftiiner^s demand before issue ^ notice of 
sale. 
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327. Distress to he withdrawn^ on receipt of Collector's certificate 
that the owner has ereented a bond with secuHty to pay aviount ofi de» 
€t'(C With infeifyf and costs. 

12S. On expiration of 'pei*iod fixed in the proclamation of sale, if 
inslitiilion of suit to contest distr'ahters demand have not been certified^ 
sale n?ay hr j^roceeJed with. 

32i>. l^lacc ^ manner of sale of distrahied property. 

130. If fair price he not offered, sale may he postponed to another 
day, and shall be then completed at tvhatever price may be offered. 

131. Payment of purchase mo'ney. 

132. Proceeds cf sale. 

133. Officers holding sales prohibited from purchasing. 

134. All irregularities to he reported to the Collector. Officer not 
to proceed to sate, if he find that defaulter has not received due notice. 

135. Pl CO very of expenses^ if Ameen proceeds to place of sale and 

no sale talers place. • 

136. Proceedings of Civil Court Ameens, &Lc., srhjtct to revision ^ 
and ordf r^ of Collectors. 

3 37. cond proclamation of sale. 

138. Procedure after institution of suit lo <*ontist distrainer's de- 
mand. 

130. Any person, whose prfiprrty has hern distrained for airca/"{ 
of rrnt alUgtd to he due from anolhtr^ may institute a suit against the 
distrainer, Sfe. Proviso. • * . 

14i0. Procedure if distrainer's right to distrain he disputed. 

141. Pr r sons prevented farm suing in time to save tluir pf roper ty 
from sale, may sue for darn ages. 

142. Also persons aggrieved hy any illegal act tf distrainer. 

143. I^nl awful distraint. 

141.. Time for commencing suits for df^mages. 

145. Rrsi'ifance of distraint. 

146. Service of proce’^s. 

147- Pesistance of 2 >rocess. 

148. Colttcior comjietcnt to hold a Court in any part of his jiirt'^- 
di < lion . Proviso. 

149. Agents or mookhtars. 

150. Powers of Deputy Collectors. 

151. Connectors and Deputy Collectors to he subject to direction 
and control of the Commissioners and the Doards of Pevenue. No ap- 
peal from orders of Collectors and Deputy Collectors in certain cases. 

152. Time for presenting appeals from orders. 

153. No appeal from any decree of Collector for money below 100 
Pupecs.^ unless the decision involve some^ question of right to enhance 
rents, or some question relating to a title to land* 
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154. In mits not open to appeal^ Collector ma^ grant a re- hearing 
upon the discovery of new evidence, il'e. 

155. Appeal from decision of Deputy Collector. 

156. ’Petition of appeal to he on stamp paper, ^c. 

157. Procedure in appeal. 

158. Pe~admission of appeal. 

*169. Judgment in appeal. 

160. In what suits appeal to lie to Zillah Judge, or io Sadder Court. 

161. Rules regarding presentat'ion and hearing of appeals. 

I » • 

16*2. Suits to he preferred in the Revenue Office of the District 
Suh-di vision in whihh the greater part of the lands is situate. 

1C3. Rxcept as ahorse. Collector not to exercise* jurisdiction in res- 
pect to lands situate beyond his District. 

164. Deputy Collector entrusted with Police functions, not to ever- 
vise judicial poivei^s under this Act. 

165. What powers to he exercised by Assistants to Collectors. 

166. Saving of rights of proprietors in respect of Put ace Talooks, 
ijv., nndtr Regulation VIII. 1819. 

1G7. Commencement of ..let, 

168. “ Civil JaiV* “ Nazir.'* Number. Gender. 

Ati Act to amend tlio law relating to the recovery of Kent in tho 
Presidency of Fort William in Bengal. 

* WniSREAS it is expedient to re-enact with certain modi- 
fications the provisions of the existing law J*elative to the 
rights of ryots with respect to the delivery of pottahs and 
tlie occupancy of land, to the prevention of illegal exac^tion 
and extortion in connection with demands of rent, and to 
other questions connc(^tcd with the same ; to extend the ju- 
ris<lictiou of Collectors, and to prescribe rules for tho trial of 
sucli questions, as well as of suits for the recovery of arrears 
of rent, and of suits arising out (>f the distraint of prop(‘r- 
ty for such arrears ; and to amend the law relating to dis- 
traint ; It is enacted as follows : — 

I. The following Regulations and Acts and portions of 
Regulations and Acts are hereby repealed, except in so far 
as they repeal any other Regulation or Act, and oxcept as to 
proceedings commenced before the date of this Act coming 
into force, namely, ^ ^ 

Regulation XVII., 1793 (to empower laridholder a to die-' 
train and sell the personal property of ryots, <&c,) 



TJiE AC'TS OF THE C30VERN0R GRNERAI* [ACT X 


87S 


So much of Regulation IV. 1794 (io determAne din- 
jnifes regarding the grant of pottak>i to ryot% &c,) as is still 
ill force, 

Regulaiion XXXV. 1795 (for better enabling indivi- 
duals to reco?^er arrears of rent or reverme dne to them). 

Regulation XLV. 1795 (to empotoer landholders in 
the Proriiw of Benares to distrain, deef, 

Sejcjtions IX and X Regulation LL 1795 (respecting 
rgottg potiahs in the Province of Benares),^ 

SLCtions I .to XX Rt'gulation VII. 1799 (to enable 
landholders to realize their rents \vith greater pu nctuali- 

tlj, i^G,), 

Sections I to XX Regulaiion V. 1800 (to enable laial- 
holders in the Province *of Benares io realize their rents 
'iviih greater pnnctdalitg^ )j 

Regulation XXVIII. 1808 (to ernpoirer laiidholders 
in the Ceded Provi nees to distrain, de.), 

Sectioiib IX and X llogulation XXX. 1803 (prescribing 
miles for the grant in the Ceded Province's of potiahs to 
ryots, dx\). 

Section IV Regulation II.-1805 (to provide a limitation 

of tiine for certalii su its, d:e ), 

Section XIX Regulation VIII 1805 (for extending 
certain liegulations io the Ceded and Conqaered Provin- 
ces, ti c ) 

Sections V to XXIII. Regulation V. (for amending • 

some of the rules at present in force for the collection of 
the Land Revenue), 

Sections XV and XVT Regulation XIX. 1817 (for amend- 
ing certain Reg ulAitions in force relative to process for re- 
covery of arrears of rent,&c ), 

Section XXVII. Regulation XX. 1817 (relating to re- 
sistance to distraint for arrears of ren.t,&c.). 

Sections XVIII and XIX. Regulation VIII. 1819 ( rela" 
ting to Putnee Taloohs a/nd the system established for the 
collection of rents generally, &c.), t 

Section IV. Regulation, II. lS2dF( relating to the duties 
of City and Zillah Judges, 
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Section XXII, and so much of Section XX an<i the fol- 
lowinjsf Sections of Regulation VII. 1822 (relating to the set- 
tlement of the La'iid Itevenn.e in the Ceded Provinces and 
Cuttach, <Src.) as appl 3 ’' to suits for rent, to <^ompIaints of ex- 
cessive demand or undue exaction of rent or of the non- 

* 

delivery of Pottahs or receipts, to suits against agents for 
money or accounts, or to any (>ther suits or complaints arising 
out of disputes between landholders or farmers anil their 
under-tenants re.ipecting the rent and occupancy of land. 

Regulation XIV. 7cS24 (for modi fyhig the riilyes in force 
for referring to the Collectors summary suits incases of ar- 
'jear or e.eaefion of rent)y 

Regulation VITI. 1831 (for a n\emling the e^xistingpro- 
visiovys relati ve to the trial of summary suits and claims for 
arrears or cjcactions of rent). 

Act I of 1839 (relati ng to the appointment of persons 

to sell property distrained for therecovery of a^rrears of rent). 

Act X of 1846 (for regulating the proceedings in 
certain cases of distraint for arrears of rent) — and 

Act VHI of 18 18- ^to mddify the qirovisions of Sections 
TX, X, Xl, and XI ll of Regulation^. 1812 of the Bengal 
Code ). 

Sections XIV and XV Regulation IX. 1833 for the more 
speedy decisio n of certain suits, and for enforcing the pro- 
duction of village accounts, &c.), so far as the same are 
applicable to the territories under tlio Government of the 
JL*ieutenant- Governor of Bengal, are also repealed. 

Such parts of Regulation VIII. 1793 (prescribing rujycs 
for the decennial settlement of the pnhlic Revenue in Bengal, 
Behar, and Orissa, <icc.), and Regulation XXX. 1803, as relate 
to the adjudication of penalties for the refusal of pottahs 
and receipts for rent, and for the exaction of any sums as 
abwab or in excess of the amount specified in any engage- 
ments for the payment of rent, and such parts of Section 
XXVI Act I of 1846 (to amend Act No. XII of 1841, enti- 
tled "*an Act for amendin^g the Bengal Code in rega'^d to 
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Ryot entitled to 
a pottah. 



to receive pottahs. 


sales of kind for arrears of Revenue*'), as relate to the 
onJianccmcnt of rents and the ejectment of tenants by the 
purcliascr of an estate sold for arrears of Government 
Revrniie, are declared subject to the following modifications. 

II. Every ryot is efttitled to receive from the person 
to whom the rent of the land held or cultivated by him is 
payable, a pottah containing the following particulars : — 

The (juantity of land ; and where fields have been num- 
bered in a Government survey, the number of each field. 

The amount of annual rent. 

The instalments in which the same is to be paid. 

And any special conditions of the lease. 

If the rent is payable in kind, llie proportion of produce 
io’be delivei’ed, andtlie time and manner of delivery. 

in. Ryots who, in tlie Provinces of Bengal, Behar, 
CU'issa, and Benares, liold lands at fixed rates of rent, which 
have not been changed from the tune of the permanent set- 
tlement, are entitled to receive pottahs at those rates. 


be Whenever, in any mk iinc^pr this Act, it shall be 

for 20 proved that the rent at which land is held by a ryot in the 
said Provinces has not been changed for a period of twenty 
years before the commencement of the suit, it sliall be 
presumed that tlie land has been held at that rent from the 
time of the permanent settlement, unless the contmry be 
shown, or unless it be prov(‘d that sucli rent wns fixed at 
some later period. 


.Ryots having 

bat not liol^g at 
niied rates, to re- 
ceive pottahs. 



V. Ryots having rights of occupancy, but not holding 
at fixed rates as described in the two preceding Sections, are 
entitled to receive pottahs at fair and equitable rates. In 
case of dispute, the rate previously paid by the lyot shall 
l>o deemed to bo fair and equitable, unless the contrary be 
shown in a suit by cither party under the provisions of this 
Act. 

VI. Every ryot, who has cultivated or held land for a 
period of twelve years, has a right of occupancy in the land 
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ho ciiltivtated or held by him, whether it be held under pot- 
tah or not, go long as he pays the rent payable on account 
of the same ; but this rule does not apply to khomar, 
necjjote, or seer land, belonging to the proprietor of the estate 
or tenure and let by him on lease for a term or year by year, 
nor (as respects the actual cultivator) to lands sublet for a 
term or year by year by a ryot having a right of occupancy. 

The holding of the father, pr other person from whom a ryot 
inherits, shall be deemed to be the holding of th6 ryot within 
the moaning of tb'is Section. 

VII. Nothing contained in the last preceding Section of^wrSten 
shall be held to affect the terms of any written contract for 
the cultivation of land entered into between a landholder 
and a ryot, when it contains any express stipulation contrary 
tliereto. 


VIIL Tlyots not having rights of occupancy are entitled 
to pottahs, only at such rates %s may be agreed on between 
them and the persons to whom the rent is payable. 

IX. Every person who grants a pottab is entitled to 
receive from the pcrboii to Whom the pottah is granted a 
kubooliycf or counterpart engagement in conformity with the 
terms of the pottah. The tender to any ryot of a pottah, such 
as tlie ryot is entitled to receive, shall l)c hold to entitle the 
person to whom the rent is payable to receive a kuhooliyet 
from such ryot. 


^ottaliB to wMoh 
ryots not navtogf 
rights of occupan- 
cy are eipitled. 


Person 
pottah entitled to 
a counterpart en- 
gagement. 


X. Every under-tenant or ryot, fiom whom any sum is exacSS^exoSw 
exacted in excess of the rent specihod in Ins pottah, or pay- ^eipt 
able under the provisions of this Act, whether as abwab or ^ 
under any other pretext, and every under-tenant, ryot, or 
cultivator from whom a receipt is withhold for any sum of 
money paid by him as rent, shall be entitled to recover from 
the person receiving such rent, damages not exceeding double 
the amount so exacted or paid. Receipts for rent shall specify 
tlie year or years on account of which the rent is acknow- 
ledged to have been paid ; and any refusal to make such speci* 
iicatiou shall be held to be a withholding of a record. 
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" iMidhoider not XI- power heretofore vested in Zemindars and 

gnSanceof tenjui^^ oilier lancllioldei^ of compelling the attemlance of their te- 
imiits for the adiiistirient of their rents or for any other pur- 

otlior purpose. , 

|josc is witlidrawii, and all such persons are prohibited from 

adopting any means of compulsion for enforcing payment of 
the rents due to them other than arc 'authorized by the pro- 
visions of this Act. 

Damages for X«ll. If payment of rent, whether the same be legally 

cxtorliiit* payment i 

oi rent durcLSrf due or not, is (‘xtorted from any under-tenant or lyot by 
illegal couhiieiuent or otluT duress, such under-tenant or ryot 
sJiall be entitled to recovci such damages, not exceeding in 
any case the sum of two hundred Rupees, as may be deemed 
a reasonable compensation for the injury done him by such 
extortion. An award of compensation under this Section shall 
not bar or atfect any penalty or punislimiuit to which the 
person practising such extortion may be feuliject by law. 

XITT. No niidev-tenant or rvot, who holds or cultivate*^ 
rout 01 ryot liold- . •" 

t3lerexiAry\&c.,ot without a written (engagement, or under a written en- 

enfcugc- gagcment not specifying the period of such engagement, or 
whose engagement has expired, or has b(‘CGme cancelled in 

m • 

consequence of the sale for an’cars of rc^nt or revenue of the 
tenure or estate in which the land held or cultivated by him 
IS situate, and has not liecn reme wed, shall not be liable to pay 
any Jiighcr renr for such land than the rent payable for tJie 
jn’cvious year, unless a written notice shall have been served 
on such imder-tenant or ryot, in or before the month of Cheit, 
specifying the rent to which he will be subject for tho ensu- 
ing year, and tho ground on which an ciiimncement of rent 
is claimed. Such notice psliall be served by order* of the Col- 
lector on the application (which may bo on plain paper) of 
the person to whom the rent is payable, and shall, if practi- 
(^ab](', be served personally on the under-tenant or ryot. If 
tor any reason the notice cannot be served personally upon 
the under-tenant or ryot, it shall be affixed at his usual place 
of rc'sidence, or if ho have no such place of residence in the 
District in which the land is situate, tfie mode of service of 
siu*h notice shall be by affixing it at the Mai Cutcherry of 
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such land or other conspicuous place thereon, or at the village 
(Jhowree or (jliowpal, or at some other conspicuous place in 
the village in which the laud is situate. 

XIV. Any under-tenant or ryot, on whom such notice moiIo of conteat- 

illif 

as aforesaid has been served, may contest his liability to pay ofrent. 
the enhanced rent demanded of him, either by complaint 
of excessive demand of rent as hereinafter provided, or in an- 
swer to any suit preferred against liim for recovery of ^ {trrears 
of the enhanced rent. 


XV. No dependent talookdar or other person possessing hold- 

a permanent transferable interest in laud, intormodiate be- permanent 

tween the proprietor of an estate and the ryots, who, in the aifio®“o^Lh^c^ 
Provinces of Bengal, Beliav, Orissa, and Benares, holds his 
talook or tenure (otherwise than under a terminable lease) at 
cl fixed rent which has not boon changed from the time 
of tlie pertnanoiit settlement, sh all bo liable to^auy enhance- 
ment of such rent, anything in Section LI Regulation VIll 
1793, or ill any other law, to tlie coiitrai'y notwithstarul- 


XVI. Whenever, in any suit under this Act, it shall 
be prove(l that the rent at which a talook or other tcuiuro is 
lield ill the said Provinces lias not been changed for a pentxl 
of twenty years before the commencenumt of the suit, it sliall 
be presumed that such talook or tenure has been held at 
that rent from the time of the permanent settlement, unh'SvS 
the contrary be shown, or it be proved tliat suoli rent was 
fixed at some later period. 


Presumption ft'ora 
rout ot talookdar, 
&c., not having 
been changed ior 
twenty years. 


XVIL No ryot having a right of occupancy shall bc^ 
liable to an enhancement of the rent previously paid by him 
except on some one of the following grounds, namely : — 
That the rate of rent paid by Mich ryot is below the 
prevailing rate payable by the same class of ryots for land of 
a similar description and with similar advantages in the 
places adjacent. 

That the value of the^ produce or the productive powers 
of the land have beep incrcasi'd otherwise than by the 
agency or at the expense ot the ryol. 


Grounds >ou 
which ryob having 
right of occupancy 
IS liable to en- 
hanced rent* 
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TJiat the quj.ntity of land hold by the r^ot has been 
proved by measurement to be greater than the quantity 
for which rent has been previously paid by him. 

When rvot may XVIII. Every riJ^ot* having a right of occupancy shall 

rent. 1)0 entitled to claim an abatement of the rent previously 

p«nid by him if the area of the land has been diminished by 
diluvioii or otherwise, or if the value of the produce or the 
productive powers of the land have been decreased by any 
cause beyond the power of the ryot, or if thg quantity of land 
held by the ryot has been proved by measurement to be less 
than the quantity for which rent has been previously paid by 
him. ' 


Rellnqulshlbent 
of land by ryot 
altor notice given. 


What to be 
deemed an arrear 
of rent under this 
Act* 


Liability of ryot 
to bo ^ected for 
ouo. 


XIX. Any ryot, who desires to relinquish the land hold 
or cultivated by him, sliall 1 k‘ at Uliei-ty to do so, provided he 
gives notice of his intention in writing to the person entitled 
to the rent of the land, or his authorizcul agent, in or betore 
the month of Clieit of the year preceding tliat in which the 
rcliiKiuishment is to have otfect. If ho fiiil I o give such notice, 
and tlic land is not let ‘to any other person, he shall 
continue liable for the rent of the land. If the person 
entitled to tlie rent of the Jaikf or liis agent refuse to receive 
any sucli notice and to sign a receipt for the same, the ryot 
may make an application on plain paper to the Collector, who 
shall thereupon cause the notici' to be served on such pci>oti 
or his agent in the maunoi provided in Section XIll. 

XX. Any instalment of rent whicdi is not paid on or 
before tJie day when the same is payable according to the 
pottali or engagement, or, if there bo no written specification 
of the tiiiu’ of payment, at or before the time when such 
instalment is payable according to established usage, shall 
bo held to be an an’ear of rent under this Act, and, unless 
otherwise provided by written agreement, shall be liable to 
interest at twelve per centum per annum. 

XXI. When an aiTear of rent remains due from any 
lyot at the cud of the Bengal year, or at the end of the month 
of Jeth of the Fusly or Willayutee ^ear, as the case may be, 
ouch ryot shall be liable to be ejected froiu^ the land in 
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respect of which the aiTear is due. Provided that no ryot, prohso. 
having a right of occupancy or holding under a pottah the term 
of which lias not expired, shall be ejecjted otherwise than in exe- 
cution of a decree or order under the provisions of this Act. 


XXII. When an arrcar of rent shall be adjudged to be 
dne from any farmer or other lease-holder not having a 
permanent or transferable interest in th^ land, the lease of 
such lease-holder shall bo liable to be cancelled, and the 
lease-holder to be ejected. Provided that no such lease shall 
Ik) cancelled nor the lease-holder ejected, otherwise tlian in 
execution of a detree or order under the provisions of this Act. 

XXIII. — 1. — All suits for the deliveiy of pottahs or 
kubooliyets, or for the detennination of the rates of rent at 
which such pottahs or kubooliyets are to be delivered ; 

2. All suits for damages on account of the illegal 
exaction of rent or of any unauthorized cess or impost, or on 
account of the refusal of receipts for rent paid, or on account 
of the extortion of rent by confinement or other duress ; 

3. All complaints of excessive demand of rent, and all 
claims to abatement of rent , 

4. All suits for arrears of rent due on account of land 
either kherajee or lakheraj, or on account of any rights of 
pasturage, forest-rights, fisheries, or the like ; 

i 5. All suits to eject any ryot or to cancel any lease 
on account of the non-payment of arrears of rc'iit, or on ac- 
count of a breach of tlie conditions of any contract by 
which a ryot may bo liable to ejectment or a lease may bo 
liable to be cancelled ; 

6. All suits to recover the occupancy or possession of . 
any land, farm, or tenure, from wliicJi a ryot, fanner, or ten- 
ant has been illegally ejected by the person entitled to 
receive rent for the same ; 

7. All suits arising out of the exercise of the power • 
of distraint conferred on Zemindars and others by Secti^hs 
CXII and CXIV of this Act, or 'out of any acts done under 
color of the exercise of said power as hereinafter parti- 
cularly provided ; 


IdablUtar 

fiirmar to have his 
lease caiicweafi>r 
amar a^itogw 
due 


'Proviso. 


Cognizance of 
suits nnoer thia 
Act. 
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Sliall be cognizable by the Collectors of land revenue, 
and hliall be instituted and tried under the provisions of this 
Act ; and, except in tlie way of appeal as provided in tliis 
Act, shall not be cognizable in any other Court, or by any 
other Officer, or in any other manner. 


Suits by Zemin- 
dars against their 
ai^onts for money 
or accounts. 


I^ectment of 
cultivators, farm- 
ers, &c., by Zemin- 
dars. 


Proviso. 


, Measurement of 
lands. 


XXIV. Suits by Zemindars and others in receipt of the 
rent of land, against any agents employed by them in the 
management of land or collection of rents, or the sureties 
of such agents, for money received or accounts kept by 
such agents in the course of such employment, or for papers 
in their possession, shall bo cognizable by tire Collectors, and 
shall be instituted and tried under the provi.sions of this 
Act, and shall not be cognizable in any other Court except 
in the way of appeal as provided in this Act. 

XXV. If any Zemindar or other person in receijit ol‘ 
the rent of land requires assistance to eject any cultivator 
not having a right of occupancy, or to eject any farmer or 
other teiiiuit holding only for a limited period after the 
determination of his lease or tenancy, or any agent after 
the determination of his agency, or to enforce any attach- 
ment or ejectment expressly authorized by any R(‘gulatioii 
or Act, lie shall make application to tlie Collector, and the 
(^Hector shall proceed therenpou to enquire into the c^se 
and pass orders in the manner provided for suits under this 
Act. Provided, that no such application for the ejectment 
of a farmer on the determination of a lease shall be receiv- 
ed, if the lease be of the kind denominated ticca zur-i-peshgoo 
or the like, in which an advance has been made by the lease- 
holder, and the proprietor s right of re-entry at the end of 
the term is contingent on the re-payment of such advance 
either in money or by the usufruct of the land. In all such 
eases the parties must proceed hy suit in the Civil Court. 

XXVI. * When rent is payable by an under-tenant or 
ryot at a certain rate or rates according to the quantity of 

IT i 

• Repealed, as rcgaid^ the Lower Provinces, hy Act No. VI, 18C3, of 
Ltcutcnuul Governor of Bengal in Council. 
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land held or ciilfei rated by him ; or when any written engage- 
ment conditioned for the payment of a certain aiaoimt of 
rent on account of land held or cultivated by an^ undor-teii-^ 
ant or ryot has expired, or become cancelled liy the sale for 
arreans of re venue or rent of the estate or tenure in which 
the land is situate, the person to whom the rent is payable 
has a light to measure such land for the purpose of ascer- 
taining the quantity of land actually hold or cultivated by 
such under-tenant^ or rj'ot : and every i^ropriidor'of an estate 
or tenure has a right of making a gcnpral survey or 
mcasuremont of . the lands comprised in such estate or tenure, 
unless iestraiiied»fioin doing so by express engagement with 
the occupants of tlie lauds. If any jicrson, intending to 
measure any land which he has a light to measure, is op- 
posed in making such measuiement by the occupant of tlie 
land, or if any umler-tciuint or ryot, having received notice 
of the intended measuiement of land held or cultivated by 
liim which is liable to such measurement, refuses to attend 
and point out such land, sucli pc*r^on may make application 
to the Collectjn*, and the Collector shall thereupon proceed 
to empiirc into tlic case in 'the manner provid(^(I foi suits 
under this Act, and shall pass an oidcr cither allowing or 
disallowing the measurement, and, if the case so roquiie, 
i‘nj^ lining or excusing the attendance of any sucli undci- 
Icnant or lyot. If any under-tenant or ryot after llie issue 
of an order enjoining his attemdanee neglects to attend, it 
sli.ill not be competent to him to contest the coriectiiess 
of the measurement made in his absence. 

XXVII. All dependant talookdars, and other persons 
possessing a peimaiient transferable interest in land inter- 
mediate between the Zemindar and the cultivator, arerequir-' 
od to register, in the Slicnshteh of the Zemindar or superior 
tenant to whom the rents of their talooks or tenures arc 
payable, all transfers of such talooks or tenures, or portiouSa 
of them, by sale, gift, or otherwise, as well as all successions 
thereto, and divisions anioilg hdrs iii caKses of inheritance. 
And every Zemindai or^supcrior tenant is required to admit 
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to rc'gistry and otherwise give effect to all such transfers, 
w'hoii made in good faith, and all such successions and divi- 
sions. If any Zoraindar or superior tenant refuse to admit 
to r(‘gistry or otherwise give effect to any such transfer or 
.succession, the transferree or successor may make applica- 
tion to tlie Collector^ and the Collector shall thereupon pro- 
ceed to enquire into tlie case in the manner provided for 
suits under this Act, and if no sufficient grounds arc shown 
for tlie refusal, shall pass an order enjoining the Zemindar 
or superior tenant to admit to registry and otherwise give 
Proviso, etfoot to such transfer or succession. Provided, that no Ze- 

mindar or superior tenant shall be required to admit to re- 
gistry or give effect to any division or distribution of the rent 
payable on account of ayy such tenure, nor shall any such 
division oi distribution of rent be valid and binding without 
the consent in writing of the Zemindar or superior tenant. 

.Applications to XXVIIL So much of Section X Ecgulation XIX. 1793, 

?rom Soctioii Xllogiilation XLL 1795, Section VI Regulation XXXI 

1803, Section XXI Regulation VIII. 1805, and Section XXiV 
Regulation XII. 1805, {is authorizes and requires proprietors 
and farmers of estates and depfcn'dcnt talooks, in cases in which 
grants for holding land exempt from the payment of revenue 
have been made .subse(|uciit to the dates specified in the said 
Sections, of their own autliority to collect the rents of si)ch 
land, and to dispossess the grantees of the proprietary right 
in tlie land and to rc-annex it to the estate or talook in which 
it may he situate, is repealed ; and any proprietor or farmer, 
who may de&ire to assess any such land or to dispossess any 
such grantee, shall make application to the Collector, and such 
application shall bo dealt with as a suit under the provisions 
of this Act. Every such suit shall be instituted within the 
period of twelve ycarS from the time, when the title of the 
]»erson claiming the right to assess the land or dispossess tlie 
giantee, or of some pernon claiming under him, first accrued. 
If such period lias already elapsed, or will elapse within two 
y(‘ais from the date of the ffcssiug of this Act, such suit may 
be brought at any time witl>in Iwd years from such date. 
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XXIX. All suits, which under the provisions of this Act 
may be brought by or against Zemindars or other persons m 
the receipt of the rent of land, may.be brought by or against 
Surburakars or Tuhseeldars of the estates held under khas man- 
agement, whether such estates are the property of Govoinmcnt 
or of individuals. If the Collector or theSurburakar or Tuh- 
seeldar of any such estates in the provinces of Bengal, Beliar, 
and Oiissa proceed against any defaulting ryot or under-tenant 
of such estate un4er the powers vested in hini by Section 
XXV Regulation VII. 1799, and not according to the pi f) vi- 
sions of this Act, such ryot or under-tenant may contest the 
demand on account of which he is so proceeded against by 
suit in the Civil Court. 



khifl. 


XXX* Except as otherwise herein. provided, all suits 
instituted under this Act shall be commenced witliiii the 
period of one year from the date of the accruing of the cause 
of action. 


Time fbr 
meuce^entof 


XXXL Suits for the delivery of pottahs or kubooliycts 
and for the determination of the rates of rent at winch such 
pottahs or kulxioliyets -are to bo delivered, may be lusl itutcd 
at any time during the tenancy. 


Time ibr com- 
mencement ef STiits 
for grant of pot- 
tabs, &c. 


, XXXII. Suits for the recovery of arreai-s of rent shall 
he iiiKstituted within three years from the last day of the ^ 

Bengal year, or fiona the last day of the month ol Jeth oi tho 
li’ubly or Willayuttce year in which the an eai claimed shall 
have become due. For arrears of rent due at the passing of 
this Act, suit shall be brought within three years aftoi the 
passing of this Act, or within the period now allowed for the 
institution of such suits in tho Civil Court, whichever may first 
expire. Provided that, if the suit be for the recovery of rent 
at a higher rate than was payable in the previous year, such 
rout having been enhanced after issue of notice under Section 
XIII, and the enhancement not having been confirmed by 
any competent Court, the suit shdl be instituted within three 


0 Q 


* See Ket Llll. 1864. 



890 TITE ACTS OF THE GOVERNOR GENERAL [AOT X. 


months from the end of the Bengal year or of the month of 
rieth of the Fusly or Willaj’-uttce year, on account of which 
such enhanced rent is claimed. 


Tn 1 ® for the 
.MJLtacement of 

Huil^ i.f>ain8t 
aercats lor money, 
pHp^rSjOr accouuts. 

proviso. 


XXXI TI. Suits for the recovery of money in the hands 
of an agent, or for the delivery of accounts or papers by an 
agent, may be brought at any time during the agency, or 
witliin one year after the determination of the agency of 
such agent, or in the case of claims now existing within one 
year after the passing of this Act, or within the period now 
allowed for tlie institution of such suits in the Civil Court 


whichev(U’ may first expire. Provided, that* if the person hav- 
ing the light to sue shall, by means of fraud, have been kept 
from the knoA\ lodge of the receipt of any such money by the 
agent, or if any liaiidulent account shall have been rendered 
by the agent, the suit ufay be brought witliin one year from 
the time when tlie Iraud shall have been first known to such 


person ; but no such suit shall in any case (except tlie case 
of claims now existing as aforesaid) be brought at any time 
exceeding three yeais from the teimination of the agency. 


Mode of inetitut- XXXIV. Suits under this Act shall be instituted by 

iiigcuita. PoTiuof ^ . 

presenting to the Collector a plaint or statement of claim, 
wliicli shall cont<ini the name, description, and place of abode 
of the plaintiff; the name, description, and place of abode 
of the definidant, so far as they can be ascertained ; the 
substance of the claim, and the date of the cause of 
action. 


Statement by XXXV. The statement of claim shall be presented by 

whom to be pre- '' 

sentod. the plainliflf, or by an authorized agent of the plaintiff who 

has personal knowledge of the facts of the case, or by an 
agent wlio shall be accompanied by a person who has such 
knowledge. 


BtatommSNpl^ish- XXXVI. The statement of claim shall be subscribed 

wmeafeon. verified at the foot by the plaintiff or his agent in the 

manner following or to the effect : 

I, A. B, do declare that the above statement is true to 
the best of my knowledge and belief. 
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If the statement shall contain any averment which the 
person making the verilication shall know or believe to be 
false, or shall not know or believe to-be true, such person shall 
be subject to punishment according to the law for the timo 
being in force for the punishment of giving or fabricating 
false evidence. 

XXX VII Repealed hy Act "XXXVl 1860, Sec, 1 . 

♦ k • 

XXXVIII. If the plaintiff* rely in support of his claim nocttmontatyevl- 

. ^ . denes to l)eprodiic- 

on any document in his possession, he sh.dl deliver the same ed by plaintiff, 
to the Collector at the time of presenting his statemeut of 
claim. Unless such document be delivered in, or its non- 
production be sufficiently excused, or unless the Collector 
sec fit to extend the time for produeing the same, it shall 
not afterwards be admitted. 

(I 

XXXIX. If the plaintiff require the production of any 
document in the possession or power of tlie defendant, he SL’endaSt!^^ 
may, at the time of presenting his statement of claim, deli- 
ver to the Collectoi a description of the document, in order 
that the defendant may bo required to produce the same. 

XL.^ If the suit ho for the recovery of an arrear of 
rent, the statement shall specify the name of the village and 
estate, and of the Peigunnah or other local division in which 
the land is situate ; and if the arrear is alleged to be due 
from any ryot, the quantity of land, and where fields have 
been niimbeied m a Goveinment Survey, the number of each 
field, the yearly rent of the land, the amount (if any, received on 
account of the year for which the claim is made, the amount 
in aircar, and the time in respect of winch it is alleged to be 
due. 

XLI. If the suit he for the ejectment of a ryot, farmer, lV)rm of plaint in 

^ j ^ BUitsfor ejectment 

or tenant, from any land, farm, or tenure, or for the recovery 
of the occupancy or possession of any land, farm, or tenure, of 

♦ Repealed as regards the Lower Provinces by Act No. VI, 1862 of the 
Lieutenant-Governor of Beng^ in Council 
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the statement shall describe (as circumstances may require) 
the extent, situation, and designation of the same ; and, if 
necessary for the identification of the land, shall set forth the 
boundanes of such land. 


be^iSed^o“a^ XLII. If the statement of claim do not contain the 
iwed tobeamend- several particulars hereinbefore required to be specified there- 
in, or be not subscribed and verified as hereinbefore required, 
the Co*llector may return the statemlut to the plaintiff, or 
at his discretion allow it to be amended. ' 


Zune of Biun- 
mons ; personal at- 
tendance of defend- 
ant may be requir- 
ed. 


XLIII If the statement of claim be in proper form, the 
Collector, except as otlierwiso hereinafter especially provided, 
shall direct the issue of a summons to the defendant, and if 
the plaintiff require the personal attendance of the defendant, 
and satisfy the Collector that such personal attendance is 
nccessrry, or the Collectoi of lus own accord require such per- 
sonal attendance, the summons shall contain an order for the 
defendant to appear personally on a day to be specified in 
the summons, otherwise the summons shall order the defend- 
ant to appear personally or by an agent duly authorized on 
his behalf, who has peisonah knowledge of the subject, or 
who shall be accompanied by a person who has such personal 
knowledge. 



to be ordered to 
produce neceBsary 
docianentb, and to 
bring; witness will- 
ing to attend with- 
out process. 


Gummons howto’ 
be served. 


XLIV. The day to be specified in the summons slihll 
be fixed with leteience to the state of the file and the dis- 
tance that the defendant may be, or be supposed to be, at the 
time from tlie place where the Court is held, and the summons 
sliall order the defendant to produce any document which he 
may ha\ e in lus possession, of which the plaintifi' demands 
inspection, or iipon wdiich the defendant may intend to rely 
in support of his defence. It shall also enjoin him to bring 
with him his witnesses, if they are willing to attend without 
issue of process ; and shall be in the form (A) contained in 
the Schedule tp this Act or to the like effect. 

XLV. The summons shall be served by delivering a 
copy of tj?!;© summons to the (Jefejidant personally when 
practicable ; or if the summons cannot be served on the 
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defendant pereonaljy, by affixing a copy of it to some con- 
spicuous part of his usual place of abode, and also aflSAing a 
copy of the same in the Collector's pffice. 

XL VI. If the summons be served personally, the Naadr 
shall endorse on the summons the fact of such service. If 
personal service be not effected, the Nazir shall endorse on 
the summons the reason of not serving it personally, and 
how it has been served. * • 

p 


Bndorsement tnr 
Nazir if sukoxboiib 
boeA perfonfkl* 
ly zenredOTB^ 


XLVIl. If the usual place of abode of the defendant 
bo in another IXstrict, the summons, logether with the cost 
of the service thereof, shall be sent by the public post to 
the Collector of such District, who shall issue the summons 
and return the same, after service, with the prescribed en- 
dorsement, to the Officer by whotn it was transmitted to 
him. 


Bsecution v* 

S 0 G 698 in aaothdT 
ztiict. 


XLVIII. The amount of the cost of serving the sum- 
mens, or, if a warrant be issued as provided in the next sue- 
oeeding Section, of serving the warrant, shall in all cases be 
deposited in Court upon the same day, or the day next fol- 
lowing that on whiclir the jMmiit or statement of claim is 
presented to the Collector. If the said amount be not so 
deposited (except in cases in which the Collector may allow 
the issue of summons free of cost under the discretion reserv- 
ed to him in Sec*tion CXLVI), the case shall not be brought 
on the file of suits : but in such case the plairititFmay present 
another plaint at any time within the period allowed by the 
rules for the limitation of actions. 


XLIX. If in any suit. against an under-tenant or ryot WwaAt of ar- 
. 1 !• in wnM cam 

for the recovery of an arrear oi rent, or against an agent to be law 

for the recovery of any money, papers, or accounts, the 
plaintiff desires a warrant of arrest to be issued against 
the defendant, such defendant being resident within the dis- 
trict in which the suit is instituted, he shall present with his 
statement of claim an application for the issue of such war- 
rant. Wlien such application is presented, the Collector \i3hall 
examine the plaintiff* or his agent, on his oath or affimailtioii 
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Procedure after 
arrest of defen- 
dant. 


or otherwise according to the law for the time being in force 
in relation to the examination of witnesses, and inspect the 
documents adduced by him in support of his claim, and if 
there be primd /acic 'grounds for believing the claim to be 
well-founded, and that, if a summons be issued, the defen- 
dant will abscond instead of appearing to answer the claim, 
the Collector may issue a warrant for the arrest of the de- 
fendant. The Collector shall fix a reasonable time for the 
return of the warrant, which shall be in {he from (Bj con- 
tained in the Schedule to this Act or to the like effect, and 
the Officer entrusted with the service of the warrant shall at 
the time of arresting the defendant deliver to him a notice 
addressed to the defendant (which shall be in the form 
(C) in the Schedule or* to the like effect) containing the 
particulars of the * claim, and requiring the defendant, if 
he contest the claim, to bring with *him any document 
upon which he may intend to rely in support of his defence. 
But no such warrant shall bo issued in a suit for arrears of 
rent due in respect of a dopofitlent talook or other transfer- 
able tenure, which, as hmeinafter provided, is liable to sale 
in execution of any decree 'vvhicli may be passed in the 
case. 

L. If a defendant be arrested under the warranty of 
arrest, ho shall be brought with all convenient speed before 
tlie Collector, and the Collector shall commit him to custody, 
unless he deposit in Court such sum as may be specified iu 
the notice. 


whCT Lj When a defendant is brought before the Collector 

CoUwtor^^^°midSr under warrant, the Collector shfall with all convenient speed 
sScmty’bond!”^ proceed to try the case in the manner hereinafter provided ; 

and if the suit cannot be at once adjudicated, the Collector 
may, if he think fit, lequire the defendant to give security for 
his appearance whenever the same may be required at any 
time whilst the suit is depending, or until execution of the final 
decree which may be passed thereon, and may commit the 
defendant to the Civil jail to be there^detained until he shall 
furnish such security or deposit such sum as the Collector 
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shall order. The security bond shall be in the form (D) 
contained in the Schedule to this Act or to the like efiect. 

LIL If the defendant cannot be arrested under the 
warrant, the Collector, on the application of the plaii\^ifl^ 
shall either postpone the case for such period as he may 
think proper in order that the plaintift‘ may apply within the 
said period for another warrant to Tbe issued for the >arrest of 
the defendant, or shall forthwith issue a proclamation' to be 
aflBxed in his owm OflSce and at the residence of the defend- 
ant, fixing a day for the hearing of the case, which shall 
not be less than ten days from the date of the publication 
of the notice at the roKsidence of the defendant. If the 
defendant shall appear in pursuance of the proclamation, 
he shall be dealt with as provided* in the last preceding 
Section. 

LIII. If it shall appefir to the Collector that the arrest 
of the defendant was applied for without reasonable cause, 
the Collector may in his dec^e award to the defendant 
such sum, not exceeding one hundred Rupees, as he may 
deem a reasonable compensation for any injury or loss which 
the defendant may have sustained by aeason of such arrest or 
of his detention in jail during the pendency of the suit. 

LIV. If on the day fixed by the summons or proclam- 
ation for the appearance of the defendant, or on any subse- 
quent day to which the hearing of the case may be adjourn- 
ed, prior to the recording of an issue for trial as hereinafter 
piovided, neither of the parties appear in person or by an 
agent, the case shall be struck off, with liberty to the plain- 
tiff to bring a fresh suit, unless precluded by the rules for the 
limitation of actions. 

LV. If on any such day the defendant only appear, 
the Collector shap pass judgment against the plaintiff by 
default, unless the defendant admit the cause of action, in 
which case the Collector shall proceed to give judgment for 
the plaintiff upon such admission without costs, provided 
that such judgment, if tiiere be more than one defendant, 


Procedure 

warrant of i 

cannot be jmv^ 
upon ibe 
ant. 



Compensation fbr 
arrest applied for 
without reasonable 


Consequence of 
neither parly a;^ 
pearing on the day 
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shall be only against the defendant who makes the admis- 
sion. 

4p?ei£!*^co5ector LVI. If on any such day the plaintiff only appear, the 

55Ke. ®*" Collector, iipon proof that the summons or proclamation has 

been duly served according to the provisions of this Act, 
shall proceed to examine the plaintiff or his agent, and after 
considering the allegations of the plaintiff, and any docu- 
inentaiiy or oral evidence adduced by him, may either dismiss 
the case or postpone the hearing of it to a .future day for the 
attendance of aAy witness the plaintiff may wish to call, or 
may pass judgment ex parte against the defendant. 


If defendant ap- 
pear on a day zo 
which the case is 
postponed, Collec- 
tor may allow him 
to be heard in an- 
swer to the suit. 


LVIL If the defendant shall appear on any subsequent 
day to wliich the hearing of the suit may bo postponed uiidcu- 
the last preceding. Section, the Collector may upon such 
conditions, if any, as to costs or otherwise as he may think 
proper, allow the defendant to bo heard in answer to the suit, 
as if ho had appeared on the day fixcal for his attendance. 


Reyival, rover- 
sal, and alteration 
of exparte or by de- 
fault. 


(hi appearance of 
the^tfes 

W CoUie^T? an^ 
may cross-examine 
eawothee. 


LVIII. No appeal shalftie from a judgment pjissed ex 
parte against a defendant who has not appeared, or from a 
judgment against a plaintiff by default for non-appearance. 
But in all such cases, if the party against whom judgment 
lias been given shall appear, either in person or by agent, if 
a plaintiff within fifteen days from the date of the Coll ectoi’s 
order, and if a defendant within fifteen days after any process 
for enforcing the judgment has been executed, or at any 
earlier period, and sliall show good and sufficient cause for 
bis previous non-appearance, and shall satisfy the Collector 
that there has been a failure of justice, the Collector may, 
upon such terms and conditions as to costs or otherwise as 
he may think proper, revive the suit and alter or rescind the 
decree, according to the justice of the case. But no decree 
shall be reversed or altered without previously summoning 
the adverse party to appeal* and be beard in support of it. 

LIX. When both parties appear in person or by agent 
on tbe day named in the summons, upon any subsequent 
day to which tbe bearing of tbe case may be adjourned, for 
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sufficient reason to be recorded by the Collector, the Collector 
shall proceed to examine such of the parties as may be 
present, and either party or his agent may cross-examine the 
other. If either of the parties be not bound to attend per- 
sonally, any agent by whom he shall appear, or any person 
who shall accompany such agent, shall be examined and 
cross-examined in like manner as the party himself would 
have been if he had attended personally. At the time of 
examinafton the defendant, if he think fit, may file a* vmtten 
statement of his defence. 


LX. The examination of the parties or their agents 
or such other persons as aforesaid sliall be upon oath or 
affirmation, or otherwise according to the law for the time 
being in force "relative to the examination of witnesses. The 
substance of ^ the examination shall be reduced to writing 
in the vernacular language of the Collector, and filed with 
the record. 


Examinatiim 

p8Xl)10B| &C« 


LXI. If either of the^parties shall bring forward a 
witness on such day, the Collector may take the evidence of 
such witness. . , 

LXTI If the defendant rely on any document in sup- 
port of liis defence, he shall deliver the same into Court at 
the first hearing of the suit ; and unless such document be 
so delivered in, or its non-production be sufficiently excused, 
or unless the Collector see fit to extend the time for produc- 
ing the same, it shall not afterwards be admitted, 

LXIII. If after the examination required by Section 
LIX and also the examination of any witness who may at- 
tend to give evidence on behalf of either of the parties, and 
after a consideration of the documentary evidence adduced, 
a decree can be properly made without further evidence, the 
Collector shall make his decree accordingly. 

LXIV. If, on such examination as aforesaid, the agent 
of cither party be unable* to answer any material question 
relating to the case, wlrifh the Collector is of opinion that 

5 n 


Witni 


to lie 


noenmentary 
evidence to be “ 
duced by 
turt. 


After 

tion, Collector may 
make hia decree. 


. Consequence of 
Inability of agent 
to answer. 
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the party whom he represents ought to answer and is likely 
to be able to answer if interrogated in person, the Collector 
may postpone tli(3 hearing of tha case to a future day, and 
direct that the party whose agent may have been unable to 
answer as aforesaid shall attend in person on such day ; and if 
the party so directed to attend shall fail to appear in per- 
son on the day appointed, the Collector may pass judgment 
as in case of default, or make such other older as he may deem 
proper in tlih circumstances of the case. ♦ 

r 

If necessary, Col- LXV, If, •on such ex;amination as aforesaid, it appear 

lector to record ^ ^ • . 

Md that the parties are at issue on any question upon which it 

Mier evidence. is necessary to hear further evidence, the Collector shall de- 

clare and record such issue, and shall fix a convenient day for 
the examination of witm)sses and tlio trial of -the suit ; and 
the trial shall take filace on tliat day, unless there bo sufficient 
reason for adjourning it, which reason tdiall be recorded by 
the Collector. 


Parttes shall pro- 
duce their witness- 
es on the day of 
trial; or Collector 
on application shall 
summon witnesses. 


LXVI. The parties shall bring fo.rward their witness- 
es on the day of trial, and, it either party require assistance 
to procure the attendance of a witness on such day either to 
give evidence or to produce a* Jocumeiit, he shall ^ apply to 
the Collector, in sufficient time before the day fixed for the 
trial to enable the witness to be summoned to attend on 
that day ; and the Collector shall issue a summons requiring 
such witness to attend. 


Rui B rwardin * LXVII. The provisions of the Regulations and Acts, 

other i-ules for the time being in force relating to 
witnesses. jhe evidence of witnesses, for procuring the attendance of 

witnesses apd the production of documents, and for the 
examination, remuneration and punishment of witnesses, 
whether parties to the case or not, in cases before the Civil 
Court of the Presidency.of Bengal, shall, except so far as the 
same may be inconsistent with the provisions of this Act, ap<^ 
ply to and be of equal force and effect in suits under this Act. 


* Extended by Section 10, Act YI of 18&2 of the Lieutenant Gover- 
nor of Bengal in Council to proceeding^ uudAhitluit SeoUon. 
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LXVIIL If, tm the day fixed for the triAl of any issue 
neither of the parties appear, the case shall be struck off 
under the conditions provided in Section LIV. If on any 
such day one only of the parties appear, the issue may be 
tried and determined in the absence of the other party upon 
such proof as may be then before the Court. 

LXIX. When suits under this Act are instituted or 
defended by Naibs, Gomastahs or other persons .employed in 
the collection of rent or management of land in the name 
and on the behalf of the landholders by whom they are so 
employed, all the provisions of this Act, by which the per- 
sonal appearance or attendance of parties to a suit is or may 
be required, shall be applicable to such Naibs, Gomastahs, or 

(ft 

other persons; and anything, which by this Act is required 
or permitted to be done by a party in person, may be done 
by any such person as aforesaid. Processes served on any 
such person shall be as effectual for all purposes in relation 
to the suit as if the same had been solved on the landholder 
in person, and all the provisions of this Act relative to the 
service of processes on a party to the suit shall be applicable 
to the service of processes on such person. 

LXX. A plaintiff or defendant shall not be required 
to attend in person, if of the female sex and of a rank or 
class which, according to the custom and manners of the 
country, would rend(*r it improper for her to appear in public. 

LXXI. Any party to a suit may employ an authorized 
agent or mookiitar to conduct the case on his behalf, but the 
appointment of such agent or mookhtar shall not excuse the 
personal attendance of the plaintiff or defendant in cases 
where bis personal attendance is required by the summons 
or any order of the Court ; and no fee for any age at shall 
be charged as part of the costs of suit in any case under 
this Act* 

- * Modified bj Aol VI. Section 14, of the Lieutetiaiit GoYernor 

of BcD^al in Council. 
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Collector ma 
grant time or ad 
Jonm hearing. 


LXXII. The Collector may in any case grant time to 
the plaintiff or defendant to proceed in the prosecution or 
defence of a suit, and may also from time to time, in order 
to the production of further proof or for other sufficient 
reason to be recorded by the Collector, adjourn the hearing 
or further hearing of any case in such manner as to him may 
seem fit. 


caSefocS enquiry XIIL The Collector may, at any stage of a case, cause 

to be made. ^ ompiiry and report respecting the m^itter in dispute to 

be made by aiiyOificei subordinate to him, or by any otlior 
Officer of Government with the consent of the authority to 
whom such Officer is suboidinate, or may himself proceed 
to the spot and make such local enquiry in person. The 
provisions of the law fot the time being in force, relative to 
local en(|uiries by ’Arneens or Commissioners under orders 
of the Civil Com ts, shall apply to any local enquiry made 
by any Offieei under this Section, and, so far as they aie 
applicable, to en(|iuries made by the Collector in person. 
In the latter eas(' the Colkctor, after completing the en- 
quiry, shall iccoid on (he proceedings such observations as 
appear to him ajipropriate, ami Iho observations so recorded 
shall be leceivetl as evidence* in the suit. 


Defendant may 
pay money into 
Court in satisfac- 
tion of the demand. 


* LXXIV. The defendant in any action under this 
Act may pay into Court such sum of money as he shall think 
a full satisfaction for the demand of the plaintiff, together 
with the costs incurred by the plaintiff up to the time of 
such payment, and such sum shall be paid to the plaintiff. 
If the defendant deposit less than the sum claimed and the 
plaintiff elect to proceed in the case, and ultimately recover 
no further sum than shall have been paid into Court, the 
plaintiff shall be charged with any costs incurred by the de- 
fendant in the suit after such payment. 


“ LXXV. No interest shall be allowed to a plaintiff on 
any sum paid by the defendant into any Court from the 


* Kopealed by Act VI, 1862 , of the I^ieut^ant Governor of Bengal in 
C ouncil. 
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(late of such payment, whether such sum be in full of the 
plaintiffs claim or fall short thereof. 

LXXVI, If, on the trial of a suit for the delivery of 
a pottah instituted by a ryot having a right of occupancy, 
the parties do not agree as to the term for which the pottah 
is to be granted, the Collector shall fix such term as under 
the circumstances of the case he may think just and proper. 
Provided, that the term shall not in any case bo longejr, than 
ten years, and in estates not permanently settled shall not 
extend beyond the period for which the proprietor of the 
estate has engaged with Government, Provided also that, 
if the defendant be a faimer or other pei*son having only 
a temporary interest in the land, the teim of the pottah 
shall not extend^ bey emd the period of the continuance of such 
interest. For cultivators not having a right of occupancy, 
tlie tiTrn of pottah shall be exclusively in the discretion 
of the person entith'd to the rent of the land. 

LXXVJI. Wlicn, ill any suit between a landholder 
and a ryot or under-tenant under this Act, the right to 
receive the rent of the land qr ^tenure cultivated or held by 
the ryot Ur under-tenant is dusputed, and such right is claimed 
by or on behalf of a third person on the ground that such 
third person, or a person through whom he claims, has actually 
and in good faith received and enjoyed such rent before and 
up to the time of the commencement of the suit, such third 
person shall be made a party to the suit, and the question 
of the actual receipt and enjoyment of the rent by such 
third person shall be enquired into, and the suit shall be 
decided according io the result of such enquiry. Provided 
always, that the decision of the Collector shall not affect the 
right of either party, who may have a legal title to the rent 
of such land or tenure, to establish his title by suit in the 
Civil Court, if instituted within one year froto the date of 
the decision. 


If partieB do not 
asrree as to the time 
Sr which the 
tah isgrtuited. 


If in actloiiB for 
rent a third person 
appear as claim- 
autf he is to be 
made a party to 
the suit. 


LXXVIII. Any peneon desiring to eject a ryot or to 
cancel a lease on accoutit of non-payment of arrears of rent, 


Suits fbr eject- 
ment or cancel- 
ment of leaae. 
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Judgment how 
to he pronounced. 


IfneiBon requir- 
ed Dy the decree 
refhee to grant pot- 
tah, Collector may 
do so. 


may sue for such ejectment or cancelment and for recovery 
of the arrear in the same action, or may adduce any unex- 
ecuted decree for arrc^ars of rent, as evidence of the existence 
of such arrear, in a suit for such ejectment or cancelment. 
In all cases of suits for the ejectment of a ryot or the cancel- 
ment of a lease, the decree shall specify the amount of the 
arrear, and if such amount, together with interest and costs 
of suit, be paid into Court within fifteen days from the date 
of the decree, execution shall be stayed. 

r 

* LXXIX.* The Collector shall pronounce judgment in 
open Court. The judgment sliall be written in the Vernacular 
language of the Collector and shall contain the reasons for 
the same, and shall be dated and signed by the Collector at 
the time when it is profiounced. # 

LXXX. When a decree is given for the delivery of a 
pottah, if the person required by .the decree to grant such 
pottah refuse or delay to grant the same, the Collector may 
grant a pottah in conformity with the tenns of the decree 
under his own hand and seal, and such pottah shall be of 
the same force and effect if granted by the person 

aforesaid. 


to exe- LXXXI. When a decree is eiven for the delivery of a 

cata kubooUyet aa , , ® . 

re^ed by the kubooliyet, if the person required by the decree to execute 

such kubooliyet shall refuse to execute the same, the decree 

shall be evidence of the amount of rent claimable from such 

person, and a copy of the decx’ee under the hand and seal of 

the Collector shall be of the same force and effect as a 

kubooliyet executed by the said person. 


ciw for^Swtment LXXXIl. If the decree be for the ejectment of any 

of ryot from land occupied by him, or for the re-instatement of 

any ryot in the occupancy of land from which he has been 
ejected, the decree shall be executed by giving the possession 
or occupancy of the land to the person entitled by the decree 


* Repealed by Act VI 1862, of the Lieutenant Governor of Bengal in 
CuuncUL « • 
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to such possession or occupancy. If any opposition is made 
to the execution of the order for giving such possession or 
occupancy by the party against whom the order is made, the 
Magistrate, on the application of the Collector, shall give 
effect to the same. 

LXXXin. If the decree be for the cancolmeiit of any 
lease, or the ejectment of any farmer or other person (not ^ 

being an actual cultivator), or for the re-instatement of any 
farmer or other such person in the possession of a farm or 
tenure from which he has been ejected, the decree shall be 
executed by proclaiming the substance of the decree to the 
cultivators or other occupants by beat of drum or in such 
other manner as may be customary, and affixing the same in 
some conspicuous place within or adjacent to the fann or 
tenure. 


LXXXIV. If the decree be for arrears of rent or for 
money, papers, or accounts, and the defendant have been 
committed to jail or appear pursuant to the conditions of any 
security bond given under Section LI, the Collector may 
order that he be detained in or, committed to the Civil jail 
unless he immediately pay into Court the amount of the 
decree with costs, or otherwise comply with the terms of the 
deefee. 



LXXXV. If the judgment-debtor have given security Liability of Bore- 
for his appearance and be not present when judgment is pro- 
nounced, and the surety shall fail to deliver him into custody tody, 
when required So to do, process of execution may be taken 
out against the surety in the same manner as if a decree for 
the amount due by the debtor had been passed against the 
surety. If the decree be for t||e delivery of papers or ac- 
counts, and the defendant be not present when judgment is 
pronounced, and the surety shall fail to deliver him into cus- 
tody when required so to do, execution may be taken out 
against the surety for the sum due under the bond in the 
same manner as if a decJree for that sum had been passed 
against the surety. 
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Issue of process 
Of execution. 


* LXXXVL Process of execution may be issued against 
cither the person or the property of a judgment-debtor; but 
process shall not be issued simultaneously against both per- 
son and property. Process of execution against the person 
or moveable property of a debtor shall be in the form (E) or 
(F) contained in the Schedule to this Act, or to the like effect. 


Execution against 
moveableproperty. 


How long war- 
rant shall continue 
in force. 


Second and suc- 
cessive warrants. 


LXXX VII. Any moveable property required to be seized 
under iui oxpeution shall, if practicable, be described in a list 
to be furnished by the judgment-creditor, but, if the creditor 
is unable to furiiish such list, he may apply for a general 
attachment of the debtor’s effects to the amount of the judg- 
ment and costs. In either case .tlie property to be seized 
shall be pointed out to the Officer entrusted with the execu- 
tion of the process by tlie creditor or his agent. 

LXXXVIIL Every warrant of execution shall bear 
date on the day on which it is signed by the Collector, arn^ 
shall continue in force for such p(^riod as the Collector may 
direct, not being more tlian^ sixty days calculated from such 
date. 

LXXXIX. Second and successive warrants of execu- 
tion may be issued by order of the Collector, on tfie applica- 
tion of the judgment-creditor after the expiration of the period 
fixed for the continuance in force of a previous warrant. ' . 


Execution when 
not to issue on a 
judgment without 
notice to the debt- 
or. 


Execution not to 
issue against heir, 
of Jtebtor, 
without notice. 


XC. Process of execution shall not be issued upon any 
judgment without previous notice to the party against whom 
execution is applied for, if, when application for the issue or 
the process is made, a period of more than one year shall 
have elapsed from the date of the judgment, or from the date 
of the last previous application for execution. 

XCL Execution on a%dgmeiit shall not issue against 
the heir or other representative of a deceased party, without 
notice to such heir or other representative to appear and be 
heard. 


* Repealed by Act VI, 1S62, of the Lieutenant Governor of Bengal 
iu Council. 
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XCII. No process of execution of any description 
whatsoever shall be issued, on a judgment under this Act, 
after the lapse of three years from .the date of such judg- 
ment, unless the judgment be for a sum exceeding five hundred 
Rupees, in which case the period within which execution may 
be had shall be regulated by the general niles in force* 14 
respect to the period allowed for the execution of decrees of 
the Civil Courts. 



XCIII. If a warrant issue for taking in execution the Warrant 

body of any person, the Officer charged witK the execution of ^ Fmprigonmont. 

^ ^ . If arrest be for non- 

of the warrant shall bring him with all convenient speed before delivery of ac- 

* counts. 

the Collector. If such person shall not then deposit in Court 
the full amount specified in the warrant, or make such arrange- 
ment for the payment of the sfimo as shall be satisfactory 
to the judgment-creditor, or satisfy the Collector that ho has 
no present moans of paying the debt, the Collector shall send 
him to the Civil jail, there to remain for such time as shall b^ 
directed by a warrant addressed to the keeper of the jail, 
unless he shall in the meantime pay the full amount for the 
payment of which he is liable under the decree. Provided, 
that the time for which a debtor may be confined in execution 
of a decree under this Act shall not exceed three calen- 
daiv months when the amount decreed, exclusive of costs 
does not exceed fifty Rupees, or six calendar montlis when 
such amount does not exceed five hundred Rupees, or two 
years in any other case. If the decree against any person 
arrested under a warrant be for the delivery of papers 
or accounts, and the papers or accounts shall not be deliver- 
ed by him when he is brought before the Collector, such 
person may be committed to the Civil Jail, there to remain 
for such time not exceeding six calendar months as the 
Collector shall direct, unless he shall in the meantime 
deliver the papers or accounts according to the terms of the 
decree. 


XCIV. Any person once discharged from jail shall not 
be imprisoned a second time under the^ same judgment. If 
the amount due under the decree do not exceed one hundred 
. j 5 S 


No person to b$ 
imprisoned a se- 
cond time under 
same jud^ent. 
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Ru 2 )pcs, the Collector may declare such discharged person 
absolved from further liability under that decree. In other 
cases the discharge shall- not extinguish the liability of the 
dis^arged person under the decree, or exempt any proper!)^ 
belonging to such person from attachment in executioji of the 
same, • 


XCV. Any person applying for a warrant of aiTcst 
wMTMt. under Section XLJX, or suing out process of execution against 

the body of any person, shall deposit in CoTirt, at the time of 
issue of the warrant, diet-money for one month of thirty days 
at such rate as the Collector may direct, not exceeding two 
annas per diem, unless the Collector for anj’^ special reason 
direct that deposit be made at a higher rate, which shall not 
exceed four annas per diem. 


Payment of diet- 
money in advance 
during imprison- 
ment. 


Diet-money to lie 
costs in suit. 



to be 
bed, &c. 


XCVl. Payment of diet-money at the same rate shall 
be made previously to the cornmencoment of each succeeding 
month of the imprisonment, on failure of which thepaity 
confined shall be diKScharged. 

XCVII. All diet-money spent in providing subsistence 
for any prisoner shall be add(^l*to the costs in the suit, and 
any diet-money not so spent shall be returned to the person 
who deposited the same. 

XCVIII. In executing a writ of execution against the 
moveable property of a debtor liable under this Act, the Officer 
charged with the execution of the writ shall pn^pare a list 
of the proj^erty pointed out by the judgment-creditor, and 
shall publish a proclamation specifying the day upon which 
the^salc is intended to be held, together with a copy of 
the said list, at the intended place of sale and at the resi- 
dence of the ^debtor. A copy of the said proclamation and 
list shall be transmitted to the Collector, and shall be affixed 
in his Office. 


of^oveaWe^pro- XCIX. No Sale of any moveable property taken in 
p^^^eninexe- (J,^pQ^2,ion shall be made, until after the end of ten days next 
following the day oq which such property may have been 
so taken. Until such sale the property shall be deposited in 
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same fit place, or it may remain in custody of some fit per- 
son approved by the Officer executing tho writ. The provi- 
sions of Sections OXXIX to CXXXIII, so far as tho same are 
applicable, shall be applied to sales under this Section. 

C. If, before tho day fixed for the sale, a third ^rty ap- 
pear before the Collector and claim a right or interest in 
any of the moveable property taken in execution, the Col- 
lector shall examine such party or his agent on cgith or 
affirmation, or otherwise according to the law for the time 
l)(*ing in force relative to the examination of witnessi‘s, and if 
he see sufficient reason for so doing may stay the sale of 
such property. « • 

CL The Collector shall adjudicate upon such claim, and 
make such order between the claimant and the plaintiff and 
defendant in the original suit as shall seem fit. In trying 
such claim tho Collector shalL bo guided by tlie rales con- 
tained in this Act so far as they may be applicable. 

Oil. If •the claimant shall fail to establish his right to 
^th(» property taken in execution, the Collector, .at the time 
of disposing of the case, may\ward to the judgment-credi- 
tor against sucli clainiaut as part of the costs, such sum as 
lu' may consider sufficient to cover any loss of interest or 
damage which the judgment-creditor may have sustained 
by r(*asoii of the postponement of the sale of the j^roperty. 

cm. No appeal shall lie from any order passed by 
tlie Collector under tho two last preceding Sections. But 
the party against whom the same may be given shall be at 
liberty to bring a suit in the Civil Court to establish hifi 
right at any time within one year from tho dato^of the 
order ; provided that, if tho order be for the sale of the pro- 
piuty, the suit shall not be for the recovery of the property, 
but shall be for damages against tho judgment-creditor by 
whom the property was brought to sale. 

CIV. No irregularity in publishing or conducting a 
sale of moveable prope^ity imdcr an execution shall vitiate 


Collector uolj 
stay sale of move- 

party claim, 
iuterest tbereliu 


Collector to ad- 
judicate bucIl 
claim*. 


Claimaut fallingr 
to establish Ma 
right, liable to pay 
compensation to 
jndgmeui creditor. 


No appeal from 
order oi Collector 
under the two last 
preceding Sections. 


Sale not vitiated 
by irregularity ia 
publisUng or con- 
aactmg U. 
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such salo, but this rule shall not be held to deprive any 
person who may sustain damage by reason of such irregu- 
larity from recovering such damage by abtion in the Civil 
Courts ; provided such action be brought within one year I’rom 
the datel^f sale. 


Sale of transfer- 
alile tenures in 
execution of decrees 
for arrears of rent. 


CV. If the decree be for an arrear of rent due in res- 
pect of an under-tenure, which by the title-deeds or the cus- 
tom \>f the ^country is transferable by sale, the judgment- 
creditor may make application for the oale of the tenure, 
and the tenure may thereupon be brought to sale in execu* 
tiori of the decree, according to the rules for the sale of 
under-tenures for the recovery of arrears of rent due in respect 
thereof contained in any law for the time being in force. 
But no sucli applicatfou shall be received, when a warrant 
of execution has been pr6viously issued against tlie person or 
moveable properly of Jthe Judgment-debtor, so long as sucli 
warrant remains in force. If after sale of an under-tonure 
any portion of the amount decreed .remains duo, process 
may bo applied for against any other property, moveable or 
immoveable', belonging to the debtor, and any such immovoT 
able property may bo brougfit to sale in the manner provid- 
ed in Section CX of this Act. 


If third party 
claim to be the 
lawfal possessor, 
Collector to stay 
the sale and ad- 
judicate upon the 
claim. Proviso. 


CVI. If, before the day fixed for the sale of any 'feuch 
under-tenure as aforesaid in execution of a decree for ar- 
rears of rent due in resjjoct of such undor-tonure, a third 
party appear before the Collector, and allege that such third 
party, and not the person against whom the decree has been 
obtained, is the proprietor of such under-tenure, and was in 
lawful possession of the same at the time when such decree 
was obtained, the Collector shall examine such party in the 
manner provided in Section C for the examination of third 
partie.s, and if he see .sufiScient reason for so doing, and such 
party shall deposit in Court the amount of the decree or 
give sufficient security for the same, the Collector shall stay 
the sale and proceed to enquire ii^to and adjudicate upon the 
claim. Provided, that no transfer of m under-tenure, which by 
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the provisions of this Act or any other law for the time being 
in force is rcquire<l to bo registered in the Sherishteh of the 
Zemindar or superio]| tenant, shall be recognized unless 
it have been so' registere*d, or unless sufficient cause for 
non-registration be shown to the satisfaction of the Col-^ 
lector. ^ 

evil. In trying such claim tho Collector shall bo 
guided by the rules contained in this Act, so far as the same 
may be applicable, and the judgment passed by the Collector 
on such claim shall not bo subject to appeal, but the party 
against whom it is given may bring a suit in tho Civil Court 
to establish his right at •any time within one year from the 
date of tile judgment. 

> 

CVIII. If a decree is given in favor of a sharer in a 
joint uudiviilod estate, dependent talook, or other similar 
’ tenure, for money due to him on account of his share of the 
rent of an under-tenure, situate in such undivided estate or 
talook 01* tenure, application for the sale of such under- tenure 
shall not be received, unless cxc'cution shall have been first 
taken out against apy moveable property which the judg- 
ment-debtor may possess within the District in which the 
suit was instituted, and the sale of such property, if any, 

.sl'iall have proved insufficient to satisfy the judgment. In 
such case such undor-teiiure, if of tlie nature described in 
Section CV, may be brought to sale in execution of the 
decree, in the same manner as any other immoveable property 
may be sold in execution of a decree for money under tho 
provisions of tho two next following Sections. 

CIX. In the execution of any decree for the payment . - ^ 

XLOt b6 BsiwBnou. oy 

of money under this Act, not being money due as arrears of ' property 

rent of a saleable under-tenure, if satisfaction of the judg- 

ment cannot be obtained by execution against the person or 

moveable property of tho debtor within the District in which 

the suit was instituted, the judgment-creditor may apply for 

execution against any immoveable property belonging to 

such dobtot. ’ ' - . 
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Kodo of execut- 

, if Im- 

.ble property 
LOUse or other 
, _ ling: or a 
saleable uutler- 
tenore; or* an 
estate or shaie of 
an estate. 


Consequence of 
oUection being 
offered before the 
sale of any im- 
moveable property. 


Produce of the 
laud to be held hy- 
pothecated for the 
rant. Arrears cf 
rent may be reco- 
vered by distreint 
under certain rules. 
Cultivators who 
have givon securi- 
ty to be exempt 
from distraint. 
Three Provisoes. 


CX. If the immoveable property against which execu- 
tion is applied for be a house or other building, |frocess shall 
bo issued in the same manner as for tlip attachment and sale 
of moveable property, and the provisions of Sections XCVIII 
and XOIX shall be applicable to tha execution of such pro- 
ce.‘4s. If the property be a saleable under-tcnurft, it shall be 
sold under the provisions of the law for the time being in 
force, applicalile to the sale of such under-tenures for 
dcmanJlfi othe^• than those of arrears of rent due in respect 
thereof. If the property be an estate or a share of an estate, 
it shall be sold under the rules in force for the sale of estates 
for the recovery of demands recoverable by the same proci'ss 
iis arrears of land revenue. 

CXI. If, before tliQ day fixed for the sale of any im- 
moveable property as aforesaid, objection shall l)e offered to 
the sale on the grouiid of such property ijjiot belonging to the 
Judgrnont-dobtor, and consequently not being liable to be 
bold in execution of a decree against him, the Collector shall 
examine tlie party making tlic olycction in the manner pre- 
scribed in Section C for the examination of third parties, 
and, if satisfied that there is i^ufficient.gi*ound for so doing, 
shall stay the sale and proceed to enquire into and adjudi- 
cate upon the o1)jection,,m the same manner, and subject to 
the same right of suit by the party against whom judgment 
may be given, as is provided in Section CVIL 

CXII. The produce of the land is held to be hypotlie- 
cated for the rent payable in respect thereof; and, when an 
arreaz’ of rent as defined in Section XX of this Act is due 
from any cultivator of land, the zemindar, lakhcnajdar, farmer, 
d(‘pendent talookdar, under-farmer, or other person entitled 
to receive rent immediately from such cultivator, instead 
of bringing suit for the arrear as hereinbefore provided, may 
recover the same by distraint and sale of the prbduce of the 
land on account of which the arrear is due under the follow- 
ing rules. Provided always that, when a cultivator has given 
security for the payment of his ren/;, the produce of the land 
for the rent of which*’ security has be«n given, shall not be 
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liable to distraint. Provided also, that no sharer in a joint 
estate, dependent talook, or other tenure in which a division 
of lands has not be^n made amongst the shares, shall 
exercise the power of distraint otherwise than through a mana- 
ger authorized to collect ,the rents of the whole estate, 
talook, or tenure, on behalf of all the sharers in the same. 

Provided further, that, in Puttcedaree estates situated in 
districts under the Government of the Lieutc'nant-Qovemor 
of the North-We^stern Provinces, distraint shall be made only 
through a Luniberdar. * 

CXIII. Distraint shall not be made for any arrear No, distraint in 

certain caeos. 

which has been due for a longer period than one year; nor 
for the recovery of any sum in dxcess of the rent payable 
for the same land in the preceding year, unless a written en- 
gagement for the payment of such excess has been executed 
by the cultivator. 

. CXIV, The power of distraint, vested by Section CXII ^Power of die* 

^ , tramt to be oxer- 

in Zemindars and other persons ^entitled to receive rent from 

cultivators of land, may be exercised by managers under the 

Court of Wards, Surbiirakars, nnd Tuseeldars of estates held 

under khas managonlcnt, and other persons lawfully entnist- 

ed willi the charge of landed property; and also by the 

Naibs, Gomastahs, and other agents employed by any such 

persons as aforesaid in the collection of rent, if expressly 

authorized by power of attorney in that behalf. Provided 

that, if any illegal act is committed by any such Naib, Go- 

mastah, or other agent under color of the exorcise of the 

said power, the person employing such agent shall bo liable, 

as well as the agent, for any damages accruing by reason of 

such act. 

CXV. Standing crops and other ungathered products standing crops, 
of the earth, and crops or other products, when reaped or M 
gathered and deposited in any threshing floor or place for 
treading out grain or the Kke, •whether m the field or within 
a homestead, may be distrained by persons invested with the 
powers of distraint unJer the provisional of this Act, But 
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jio such crops or products, other than the produce of the land 
ill respect of which an arrear of rent is due or of land held 
under the same engagement, and no ^rain or other produce 
after it has been stored by the cultivator, and no other proper- 
ty whatsoever, shall be liable to be distrained under this Act. 


Deftmlter to be 
sorrod with a wiit- 
tfn demand, &c., 
before or at the 
time of distraint. 


CXVI. Before or at the time when distraint is made 
under this Act, the distrainor shall cause the defaulter to bo 
served ^with a written demand for the amount of the arrear, 
together with an account (exhibiting .the gi’ounds on which 
the demand is made. Tlie demand and account shall, if 
practical do, be served personally on the defaulter, or, if ho 
abscond or conceal himself so that they cannot be so served, 
shall bo affixed at his usual place of residence. 


Distress to be 

?he^^arrear, if not 
paid or tendered.* 
lost of property to 
be distrained, to 
be served on owner. 


CXVII. Unless the amount of the demand is im- 
mediately paid or tendered, the distrainer may distrain pro- 
perty as aforesaid of value ]n*oportionate to th(» amount of the 
arrear with co^ts of the distr(*ss; and shall prepare a list or 
description of the said property, and deliver a copy of the 
same to the owner, or, if he bo absent, affix it at Ins usual 
place of residence. • 


Standing crops, 
&c., when attach- 
ed, to be repealed 
and stored by the 
cultivator, or, if 
he neglect to do so, 
by the distrainer. 


CXVIIl. Standing crops and other ungathcred pro- 
ducts may, notwithstanding the distraint, be reaped and ga- 
therc'd by the cultivator, and may be stored in such granaries 
or otlier places as are commonly used by him for the pui'posc. 
If the cultivator neglect to do wso, the distrainer shall cause 
the said crops or products to be reaped or gathered, and in 
such case shall store the same either in such granaries or 
otlier places as aforesaid, or in some other convenient place 
in the neighbourhood. In either case the distrained proper- 
ty shall be placed in the charge of some person appointed by 
the distrainer for the purpose. Crops or products, which 
from their nature do not adroit of being stored, may be sold 
before tlu^y are cut or gathered, under the rules hereinafter 
provided ; but in such case the distraint shall be made at 
least twenty days before the time When the crops or products, 
or any part of the^mc, would be fit“for cutting or gathering 
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OXIX. If a distrainer shall be ojiposed, or shall ap- 
prehend resistance, ai^ shall desire to obtain the assistance 
of a public Officer, he Jjnay apply to the Collector, and the 
Collector may, if he thinks necessary, depute an Officer to 
support the distrainer in making the distraint. 



CXX. When any person, empowered to distrain pro- 
perty under Section CXII or Section CXIV, shall employ a 
servant or other person to make the distress, be shhfl give 
to such servant or person a written authority (which may be 
on plain paper) for the same, and the <listrcs.s shall be made in 
the name and on the responsibility of the person giving 
sucli authority. • 

eXXL If at any time after property has been distrain- 
ed, and prior to the day fixed for its being put up to sale as 
hereinafter jirovided, the owner of the property shall tender 
payment of thearrear den^andod of him and of the expenses 
of t]i(‘ distress, the distrainer shall receive the same, and 

shall forthwith withdraw the distress. 

« 



Distreea to be 
withdrawn, if de» 
faultcr t 
ment>] 
daya 



CJXXIT. Within five days from the time of the storing Application 
of any distrained crops or products, or, if the crops or pro- 
ducts do not from their nature admit of being stored, 
within five days from the time of making the distress, the 
distrainer shall apply for sale of the same to tlie Civil Couri 
Ameen, or other officer «'iuthoiized to sell property in satis- 
faction of decrees of the Civil Court within the circle in 
which the distrained property is situate, or to such other 
public Officer as the local Government shall appoint for the 
purpose. 

CXXIII. The application shall be in writing, and shall 
contain an inventory or description of the property distrain- by 
ed, the name of the defaulter and his place of residence, 
the amount due, and the date of the distress, and the place 
in which the distrained property is deposited. Together 
with the application, the distrainer shall deliver to the Civil 
Court Ameen or other officer the amount necessary for the 
service of a notice upon the defaulter as iJ^reinafter provided, 

, . 5 T 
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CXXIV. Immediately on receipt of the application the 
Court Amoen or other officer sha/1 transmit a copy of 
it to the Collector ; and shall serve a^motice (which shall be 
in tlio form (O) contained in the Schedule to this Act, or to the 
like effect) on the person whose property has been distrain- 
ed, reciuiring him either to pay the amount demanded, or to 
institute a suit to contest the demand before the Collector 
within the period of fifteen days from the receipt of the no- 
tice. He shall at tlie same time send to the Collector for 

i 

the purpose of being put up in his office, and if in the 
North-Western Provinces, in the cutcheiTy of the Tuhsecl- 
dar, a proclamation fixing a day for the sale of the distrained 
property, which shall not be less than twenty days from the 
dale of the application; and shall , deliver a copy of the 
pioclamation to tile peon charged with the service of the 
notice, to be put up by him in the place where the distrained 
property is deposited. The proclamation shall contain a de- 
scription of the property, the demand for which it is to be 
sold, and the place where tl^e sale is to be held. 

on CoL CXXV. If a suit shall be instituted before the Collec- 

of the institution tor in pursuance of the aforesaid notice, the Collector shall 
of a suit. : . . 

tiansmit to the Civil Court Ameen or other officer, or, if so 

requested, shall deliver to the owner of the distrained pro- 
perty a certificate of the institution of such suit ; and on 
such certificate being received by or presented to the Ameen 
or otlier officer, he shall suspend proceetfings in regard to the 
sale of the distrained property. 

difiMnCT’s^^^^de- CXXVI. A person, whose property has been distrained 
saJe!^® manner hereinbefore provided, may institute a suit 

to contest the demand of the distrainer immediately after 
the distraint of his property, and before the issue of notice 
of sale. When such suit is instituted, the Collector shall 
proceed in the manner prescribed in the last preceding 
Section. If thereafter application for the sale of the pro- 
perty is made to the Civil Court Ameen or other officer, he 
shall transmit a copy of the application to the Collector, and 
suspend further proceedings pending the decision of the case. 
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CXXVTL The person whose property has been distrain- 
ed may, at the time instituting any such suit as aforesaid, 
or at any subsequent j^eriod, execute a bond with security 
binding himself to pay whatever sum may be adjudged to bo 
due from him with interest and costs of suit, and, when such 
bond is executed, the Collector shall give to the owner of the 
property a certificate to that effect, or if so requested shall 
servo the distrainer with notice of the same ; and up^^^ such 
coilificato being j)resented to the distrainer by Iho owner pf 
the propel ty, or served on him by order of the Collector, the 
property shall be released frpm distraint. 

CXXVIII. On the expiration of the period fixed in 
the proclamation of sale, if the institution of a suit to con- 
test the demand of the distrainer hhs not been certified to 
the Civil Court Amcen or other officer in the manner herein- 
lieforc provided, hn shall, unless the said demand, with 
such costs of the distress as shall be allowed by him, be 
discharged in full, proceed to sell the property or such part of 
it as may be necessary in the manner following. 

CXXIX. The sale shall be held at the place where the 
distrained property is deposited, or at the nearest gunge, 
bazar, haut, or other place of public resort, if the Civil Couri 
Ameen or othe» officer should be of opinion that it is likely 
to sell there to better advantage. The property shall be sold 
by public auction in one or more lots as the Officer holding 
the sale may think advisable ; and if the demand with the 
costs of distress and sale be satisfied by the sale of a por- 
tion of the property, the'distress shall be immediately with- 
drawn with respect to the remainder. 

eXXX. If, on the property being put up for sale, a fair 
price in the estimation of the Officer holding the sale be not 
offered for it, and the owner of the property or some person 
authorized to act on his behalf apply to have the sale post- 
poned until the next day, or the next market day if a mar- 
ket be held at the place qf sale, the sale shall be postponed 
until such day, and shall be then completed whatever price 
may be offered for the property. \ 


to be 
_ iCol* 

.jor’e certiicato 
at the owner hM 
^ " a bona 
ity. 



On expiry of pe- 
riod fixed, institu- 
tion of suit not 
having been cei 
fied, sale may 
proceed^ with. 


Place ft manner 
of sale of distrain- 
ed property. 


If feir price 
not pfiered, sale 
may be postponed 
to another day, but 
shall be then com- 
pleted. 
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JPayBK 
f Jlw money. 


Proceeds of sale. 


OXXXL The price of every lot shall be paid for in 
ready money at the time of sale, or as s|/ion after as the Officer 
holding the sale shall think necessary jpand in default of such 
j>aynjent the property shall be put up again and sold. 
When the purcliaso money has been paid in full, the Officer 
holding the sale shall give tlie purchaser a certificate describ- 
ing the property purchased by him and the price paid. 

CX*XX]I. From the proceeds of the sale of distrained 
property t))e Officer holding the sale shall make a deduction 
at the r*ato of one Anna in the Kupee on account of the costs 
of the sale, and si lall transmit the amount to the Collector 
in order that it may be credited to Government. He shall 
then pay to the distniincT tlie expenses incurred by the dis- 
trainer on account of the distress and of the issue of the 
notice aiidproclaiDation of- sale prescribed in Section C^XXIVlo 
such amount as, after examination of tlie statement of ex- 
penses furnished by the distrainer, ‘he shall think proper to 
allow. Tlio remainder shall be applied to the di,scharge of 
the avroar for wliich the di*itraint was made with interest 
thereon up to the day of sale, and, if there be any overplus, 
it sliall be dcliveied to the peison whose prorperty shall have 
been sold- 


J >fflcer8 holding 
es prohibited 
A*om purchasing. 


AH irregulari- 
ties to be reported 
to theCollector.01&- 
cer not to proceed 
to dalo, if defaulter 
has not received 
due notice. 


C^XXXIII. Officers holding sales of property under 
this Act, and all persons employed by or subordinate to such 
Officers, are jjrohibitod from purchasing either directly or 
indirectly any properly sold by such Officers. 

C^'XXXIV. Civil Court Ameens and other officers as 
aforesaid are required to bring to the notice of Collectors 
any material irregularities committed by distrainers under 
color of this Act, ; and if in any case, on proceeding to hold 
a sale of propei-ty, the Civil Court Ameen or other officer 
shall find that the oivner of the property has not received 
due notice of the distress and intended sale, he shall post- 
I>one tlie sale and report the case to the Collector, and the 
Collector shall direct the issue of another notice and procla- 
mation of S3ile under Section CXX^V or pass such other 
order as he imiy tlii^k proper. 
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CXXXV. When a Civil Court Ameen or other officer Eecov«jr 

I peases, if 

has proceeded to any Aace for the purpose of holding a sale, 
and no sale takes place Neither for the reason stated in the 
last preceding Section, or because the demand of the 
distrainer has been previously satisfied, no intimation of such 
satisfaction having been given by the distrainer to the Civil 
C^ourt Ameen or other officer, the charge of one Anna in the 
Rupee on account of expenses shall be leviable and s^all be 
calculated on the jestimated value of the distrained property. 

If the demand of the distrainer be not satisfied until the 
day fixed for the sale, the charge for expenses shall be paid 
by the owner of the property and may be recovered by the 
sale of such portion thereof as may be necessary. In every 
oilier case it shall be paid by the distrainer, and may be 
recovered by attachment and sale, of tlie property of the 
distrainer under tho warrant of the Collector. Provided 
always, that in no case shall a larger amount than ten Rupees 
be recoverable under this Section. 


CXXXVI All proceedings^ under this Act of the Civil Proce^iings of 

Couit Ameens and other officeis is aforesaid shall be subject wdero^of 

, ^ Collectors. 

to the revision and ord’ers of tli’e Collectors, and the Collcc- 
toKs, with the saiiclioii of the Boards of Revenue, may re- 
tjuirg the submission of such periodical repoitsaud statements 
of business perfoimed by the Civil Couit Ameens and other 
officers as may be thought necessary. 

CXXXVll When a suit has been instituted to contest Second procla- 
mation of salo, 

the demand of a distrainer and the property has not been 
released on security, if tho demand or any portion of it shall 
be adjudged to be due, the Collector shall issue an order to 
the Civil Court Ameen or other officer authorizing the sale 
of the property, and, on the application of the distrainer, 
which shall be made within five days fi’om the receipt of such 
order by the Civil Court Ameen or other officer, such Ameen 
or officer shall publish a second proclamation in the man- 
ner prescribed in Section CXXIV, fixing another day for the 
sale of the distrained pfoperty, which phall not be less 
than five nor more than fen days frcA the date of the 
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Procednre after 
Institution of suit 
to contest distrain- 
er's demand. 


proclamation ; and unless the amount adjudged to be due with 
the costs of distress bo paid interniedjA,tely, shall proceed to 
sell the property in the manner hereinbefore provided. 

CXXXVIIL In all suits instituted to contest the de- 
mand of a distrainer, the distrainer shall be required to prove 
the arrear in the same manner as if he had himself brought 
suit for the amount under the foregoing provisions of this 
Act. ^Jf the demand or any part thereof is found to be due, 
the Collector shall make a decree for the amount in favor of 
the distrainer, and the amount may be recovered by sale of 
the property as provided in the last preceding Section if the 
distress has not been withdrawn^ and if any balance remain 
due after such sale by execution of the decree against the 
person and any other •property of the defaulter, or if the 
property have been released on security by execution of the 
decree against the person and property’ of the defaulter and 
of his surety. If on the other hand the distraint is adjudged 
to be vexatious or gj*oundless, the Collector, besides directing 
the release of the distrained property, may award such 
damages in favor of the plaintiff as the circumstances of the 
case shall seem to rc^quire. ‘ 


wlioafpropertyliaB CXXXIX. If anyperson shall claim as his own property 

mear^from^auo- which has been distrained for arrears of rent alleged to be 
tnSi«p,^Scf'?rovl- due from any other person, such person may institute a suit 
against the distrainer and such other person, to try the right to 
the propci’ty, in the same manner, and under the same condi- 
tions as to the time of instituting the suit and to the consequent 
postponement of sale, as a person whose property has been 
distrained for an aiTcar of rent alleged to be due from him 
may institute a suit to contest the demand. When any such 
suit is instituted, the property may be released upon security 
being given for the value of the same. If the claim is 
dismissed, the Collector shall make an order for the sale of 
the property or the recovery of the value thereof, as the case 
may be, for the benefit of the distrainer. If the claim is 
upheld, the Collector shall decree the releaise of the distrain- 
ed property with /iosts, and such damages (if any) as the 
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circumstances of the case may seem to require. Provided 
always, that no claim tib any produce of land liable to distraint 
under this Act, which it the time of the distress may have 
been found iu the posR^ion of a defaulting cultivator, whether 
such claim be in respect of a previous sale, mortgiige, or other- 
wise, shall bar the prior claim of the peyson entitled to the 
rent of the land, nor shall Iny attachment in execution of 
a judgment of any Civil Court prevail against such prior claim. 

V * 

CXL. If, in* any case in which property has been dis- 
trained for an arrear of rent and a suit has been instituted 
to contest the demand, the right to distraih for such arrear is 
claimed by or on behalf of -any person othdr than the dis- 
trainer on the ground of such other peison being actually 
and in good faith in the icceipt and’ enjoyment of the rent 

t 

of the land, such other pcTson shall be made a party to the 
suit, and the questiob of the actual receipt and enjoyment of 
the rent by such other person before and up to the time of 
the commencement of the suit shall be enquired into, and 
the suit shall be decided accoidirtg to the result of such en- 
quiry. Provided always, that the decision of the Collector 
shall not affect the right of either party who may have a 
legal title to the rent of the laud, to establish his title by suit 
in the Civil Court if instituted within one year fiomthe date 
of the decision. 



pate a. 


'dis- 

dli- 


CXLL If any person, whose property has been dis- 
trained for the recovery of a demand not justly due, or of prope^^ mw^ 
a demand due or alleged to be due from some other person, 
is prevented by any sufficient cause from bringing suit to 
contest the demand, or to try the right to the property as 
the case may bo, within the period allowed by Sections 
CXXIV and CXXXIX and his property is in consequence 
brought to sale, be may nevertheless institute a suit under 
tliis Act to recover damages for the illegal distress and sale 
of his property. 


CXLII. Tf any persdn empowered to distrain property, 
or employed for the purpose under a written authority by 


Also,, persons 
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person so empowered, shall distrain or sell, or cause to be 
sold, any property for the recovery pf an arrear of rent 
alleged to be due, otherwise than according to the provisioiih 
of this Act, or if any distrained property shall be lost, 
damaged, or destroyed by reason of the distrainer not having 
taken proper precaution for the due keeping and preservation 
thereof, or if the distraint shaft not be immediately with- 
drawn when it is required to be withdrawn by any provision 
of this^Act, the owner of the property may institute a suit 
under this Act to recover damages for ariy injury which he 
may have thereby sustained. ^ 

UnlawftU die- CXLIII. Tf any person not empowered to distrain 

Int. * 

property under Sections CXII and CXIV of this Act, nor 

employed for the purpose under a written authority by a 

person so empowered, sl\all distrain or sell or cause to be 

sold any property under color of this Act, the owner of the 

property may institute a suit under this Act to recover 

damages from such person for any injury whicli he may have 

sustained from the distraint or sal(\ Tlie said person shall 

be held to have committed criminal trespass, and shall be 

subject to the penalties for that offence, in addition to any 

damages which ‘ may be awarded against him in such 

suit. 


Time for com- 
mencing Bnits for 
damages. 


CXLIV. Provided always, that any suit which may be 
invStituted under any of the last three Sections shall be com- 
menced within three months from the date of the occurrence 
of the cause of action. 


, Besistance of 
distraint. 


CXLV. If any person shall resist a distraint of pro- 
perty duly made under this Act, or shall forcibly or clandes- 
tinely remove any distrained property, the Collector, upon 
complaint being made within fifteen days from the date of 
such resistance or removal, shall cause the person accused to 
be arrested, and, if the offence be proved and the offender 
be the owner of the property, shal order him to be im- 
prisoned in the Civil jail for six months, or until the whole 
arrear due to the distrainer with ill expenses and costs shall 
sooner be paid or Irf^ied by distress smd sale of the property 
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of the offender under warrant of the Collector. If the per- 
son convicted of the offence be any other than the owner of 
the property, he shall make good to- the distrainer the value 
of the same, and shall fiirther be liable to a fine not exceed- 
ing One Hundred Rupees, or in default of payment thereof 
to imprisonment for a period not exceeding two months. 

CXLVI. Every process issued by a Collector under 
this Act shall be under the seal and signature of, tlie Collec- 
tor, and shall be aerved or executed by the Nazir or by such 
otlier officer as the Collector may direct at the cost of the 
paity at whose instance it issued. TJic amount of such 
cost, and, in the case of sumfnons to a. witness, any sum re(]uir- 
ed for the travelling expenses of such witness, shall be deposit- 
ed in Court before the process is issued.^ Provided that, if 
in any case the Collector is satisfii^d'ihat a party is unable to 
pay the cost of any* necessary process, he may <lircct such 
process to be seived free of charge. 

CXLVII. Any lesistaueo or opposition to the lawful 
process of a Collector under this Act may be punished by 
the Collector according, to ther provisions of the law for the 
time being in force for the punishment ot lesiotanco or op- 
position to the processes of the Couits of Civil justice. When 
in any such case the offender is not present in Couit, tlie 
Collector may summon him to answer to the charge, and, if 
after due service of the summons he fail to attend, may 
issue a wariaiit for his apiirehension Oideis passctl by 
Collectors under this Section shall not be deemed to b(» 
oideis relating to the trial of suits oi to the execution ot 
decrees within the meaning of Section CLI. 

CXLVIll. It shall be competent to the Collector to collector oompe- 

. . 1 tent to hold a Court 

hold a Court for hearing and deteuuming suits umier'^tms 

Act in any place within the limits of his District ot 

jurisdiction, provided that every hearing and decision shall 

be in open Court, and that the parties to the suit or their 

autliorized agents shaU . have had duo notice to attend at 

such place, ^ • 
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^^AgentB or mookh. CXLIX. Any person may practice as an agent or mookh- 
tar in a Court held by a Collector uiTtier this Act without 
any formal license from the Collector. \ But it shall be compe- 
tent to the Collector to prohibit any person, who has been 
convicted by a competent Court of a criminal offence, or who 
has been found guilty of fraudulent or dishonest conduct in 
the discharge of his duty as agent or mookhtar, to practise 
as an ?gent or mookhtar in his Court. Wlicn any agent or 
mookhtar is' charged by the Collector or any other person 
with fraudulent or dishonest conduct in the discharge of his 
duty, the Collector shall proceed in the manner prescribed 
in Section IV Act XVIII of 1852, or any other law for the 
time being in force for the trial of charges against pleaders. 

Powersof Deputy CL. * All the powers vested in the Collector by the 

preceding Sections of this Act may be exercised by any 
Deputy Collector in cases referred to hini by a Collector, and 
in all cases without such reference, by any Deputy Collector 
placed in charge of any Sub-division of a District ; and all 
applications and reports allowed or required by this Act to 
be made to the Collector may be made to any Deputy Col- 
lector having such local jurisdiction. 

Collectors wid CLI. In the pei'formancc of their duties under this Act 

jwtt»S]^onand Collectors and Deputy Collectors shall* be subject to the 
^Soners^imd^e general direction and control of the Commissioners and the 
Boards of Revenue, jg^^rds of Revenue; and the Deputy Collectors shall bo 

subject to the direction and control of the Collectors to whom 
they are subordinate. All orders passed by a Collector under 
this Act, not being judgments in suits or orders passed in the 
course of suits and relating to the trial thereof, or orders passed 
after decree and relating to the execution thereof, shall be ap- 
pealable to the Commissioner ; and all such orders passed by a 
Deputy Collector shall be appealable to the Collector ; but no 
judgment of a Collector or Deputy Collector in any suit, and 
no order of a Collector or Deputy Collector passed in any suit 

* Repealed by Act VI, 18C2, of the Licutonant Qovernor of Bengal in 
CouucU* / ^ 
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and relating to the trial thereof, or after decree and relating 
to the execution thereof, shall be open to revision or appeal 
otherwise than as expressly provided in this Act. 

CLIL Every appeal against the order of a Collector 
shall be presented to the Commissioner within thirty days, aiM 
every appeal against the order of a Deputy Collector shall 
be presented to the Collector within fifteen days from the 
date of the order. Orders passed in appeal by a Com^n'i^sioner 
or a Collector shall not be open to any further appeal, but 
the Board of Revenue or tlie Commissioner may call for any 
case, and pass such orders thereon as they m[\y think 
proper. 

CLIII. In suits under Clauses 2, 4, and 7 of Section No appeal from 

any decree of Col- 

XXIII and under Section XXIV of this Act tried and de* 

ci Jed by a Collector,^ if the amount sued for ortho value of the^^right to^^en? 

the property claimed docs not exceed One Hundred Rupees, titfe^to^l * 

the judgment of the Collector shall bo final, and not opci> to 

revision or appeal except as hereinafter provided, unless in 

any such suit a (question of right to enliance or otherwise 

vary the rent of a ryot or teua/it, or any question relating 

to a title to land, or .to some interest in land as between 

parties having conflicting claims thereto^ has been determined 

by the judgment, in which case the judgment shall be open 

to appeal in the manner provided in Sections CLX and CLXt 

of this Act. 

CLIV. In suits in which the judgment of the Collector When ^llector 

nifty gfftiit ft 

is final as provided in the last preceding Section, the Collector ^ 

may, upon the application of either party, if preferred within 
thirty days from the date of the decision, order the re -hearing 
of a suit, upon the ground of the discovery of new evidence 
or matter material to the issue of the case which the appli- 
cant had no knowledge of, or could not produce at the time 
of trial. 

CLV. When any such suit as aforesaid, in which if tried .Appeal ftem de- 
and decided by a Collector the judgment of the Collector ^Ueetorf 
would be final, is tried and decided by a' Deputy Collector, 
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Petition of ap- 
peal to be on otaiup 
paper, £cc. 


Procedure in ap- 
peal. 


Be-adxniasion of 
appeal. 


ail appeal from the judgment of the Deputy Collector shall 
lif3 to the Collector. j 

CLVI. The petition of appeaj \ sJiall be written on 
stamp paper of eight annas value, and shall be presented to 
the Collector within fifteen d.tys from the date of the decree, 
provided that such time as may be recpiisite for procuring a 
copy of the dt'creo appealed against shall not bo reckoned as 
part of/ the fifteen days. 

CLVIL The Collector shall fix a daj for hearing the 
appeal, and shall cause notice of the same to be served on 
the respondent in the manner hereinbefore prescribed for the 
service of summons. If, on the' day fixed for hearing tlie 
appeal or any other day to whieh the hearing may be ad- 
journed, the appejlant shall not appear in person or by an 
agent, the appeal shall be dismisso(l for dofixiilt. If the ap- 
pellant shall appear, and the respondent shall not appear in 
pei;son or liy an agent, the appeal shall be heard ex imrte. 

CLVTII. If an appeal bo dismissed for default of pro- 
secution, the ap])cllaijt may within fifteen days from the 
date of the dismissal apply 19 the Collector for the re-admis- 
sion of the appeal, and if it shall bo proved to the satisfac- 
tion of the Collector that the appellant was pi*evented by 
any sufficient cause from appearing when the appeal was 
called on for hearing, the Collector may re-admit the appeal. 


judment CLIX. After hearing the appeal the Collector shall 

8>pp69>l« 

give judgment in the manner liorcinbeforo prescribed for 
giving judgment in original suits, and the judgment of the 
Collector shall be final. 


In wliat suits 
appeal to to 
Ju'’ge. To 
Suddor Court. 


CLX. In all suits other than those in which, when tried 
and decided by a Collector the judgment of the Collec- 
tor is declared to be final, or when tried and decided by a 
Deputy Collector an appeal is allowed to the Collector, an 
appeal from the judgment of the Collector or Deputy Collec- 
tor shall lie to the Zillah Judge ; unless the amount or value 
in dispute exceed five thousand Kupecs, in which case the 
appeal shall lie to /the Sudder Court^ 
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CLXI. The petition of appeal shall be written on the 
stamp paper prescribed for appeals from the vsubordinate 
Civil Courts with reference to the amount or value of the 
property involved in tfie appeal, and the rules in force in regard 
to the time within which ap])oal#from the decisions of such 
Courts may bo received, and to the manner in which such ap- 
peals are heard and determined, and to all proceedings which 
maybe had in respect of such appeals, shall be applicable to ap- 
peals to the Zillah Judge or Sudder Court under this Act. 

CLXII. * Suits under this Act shall bfe preferred in the feSed^intheVeve- 

Kc venue Office of the District, or when a Sub-division of a District or Sub- 
-rx- • 1 1 1 1 1 1 . . 1. . division in which 

District has boon placed under the jurisdiction of a Deputy thei^dsiss?^^ 

Collector, in the Revenue Olfiee of tlic Sub-division in 
which tlie cause of action shall have arisen. Provided al- 
ANays, tliat the Collector may withdraw any suit from any De- 
puty Collector and try it himself, or refer it to another De- 
puty Collector. If tlie latids comprised in any talook, farm, 
or other tenure, or any lands held under one lease o» engage- 
ment or at one entire rent in 'respect of which arrears of 
rent may be due, are situated in more than one District or 
Sub-division, the District of 3ub-di vision in which the great- 
er part of such lands is situate shall bo held to be tho 
District or Sub-division iii which the cause of action has 
arisen ; and if any (][ucstion shall bo raised respecting tho 
District or Sub-division in which the greater part of the 
lands is situate, the Board of Kovenue, oi, if all tho lands bo 
situate in one Distiict, the Collector of tho District shall 
decide the question, and such decision shall be conclusive on 
tho point of jurisdiction. 

CLXIII. Except as provided in the last preceding CoUec^r%ot^S 
Section, no Collector shall exorcise any jurisdiction under 
this Act in respect to any lands situate beyond the limits of District, 
the District to which ho is appointed, by reason of such lands 
forming part of an estate tho revenue of which is paid into 
the Treasury of the said District. 

♦ Uepoaledby Act ''fl, 1802, of the Lieutenant Governor of iJciigal 

in Council. 
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in* 


]>eimty Collector 
i^trosted with 
Police fhnctioiiB, 
Jiot to exercise 
jiidicial poweis 
imder this Act. 


What powers 
to he exercised 
Dv Assistants 
to CoUectois. 


Saving of rights 
of proprietors in 
respect of Fntnee 
Talooks, &c., under 
Regulation 
18f9. 


CLXIV. No Deputy Collector appointed under Regula- 
tion IX. 1833 of the Bengal Code shall exercise any judi- 
cial powers or other Jurisdiction under this Act, if entrusted 
with any Police functions. ' ' 

CLXV. Assistants t^ Collectors shall not exercise any 
powers under this Act unless invested by Government with 
the powers of Deputy Collectors, in which case they may 
exercise the powers hereby assigned to Deputy Collectors. 

CLXVI. Nothing contained in this Act shall be held to 
affect the right vested in proprietors of land under direct 
engagements with Government, of bringing to sale for 
arrears of rent Putnee Talooks \ind other similar tenures 


under the provisions of Regulation VIII. 1819. 


of Act. 


“ Civil JaU,” 
^IfMir.” Rnmber. 
Gender. 


CLXVII. This Act shall commence and have effect 
from and after the 1st day of August 18o9. 

CLXVIII. The words Civil Jail’’ as used in this Act 
shall include the Civil Jail of the Zillah, and any place ap- 
pointed by the Executive Goycriimont for the confinement of 
prisoners by any Court constituted under this Act. The 
word “Nazir” shall include f\n 3 ^ officer of a Court autho- 
rized to serve or execute its process. [Xnless there be some 
thing in the subject or context repugnant to such construc- 
tion, words importing the singular number shall include the 
plural number, and words importing the plural number shall 
include the singidar number, and words importing the mas- 
culine gender shall include females. 


SCHEDULE. 

FORM A. (See Section 44.j 
Foem of Summons to Pefenjdant. 


No. (of suit) dated 

Id the Court of 

A. B., Plaintiff. , 

[Namey doscriptiony and address of plaintiff^ 

C. D. Defendant. 

[Niiwe, description^ and address of defendant,'^ 

AVhercas the said A. B. has brought a claim against you in tins 
Court for {htre specify j^articulars of claim as ffiven in ike sialementy ) 
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you are hereby required to appear in person in this Court on the 
day of [if not specially required to appear in person, state, 

person or by an agent who ha^ personal knowledge of the subject or who 
shall be accompanied by a person who ha^ such i,nowledgd*~\ to answer 
the above-named plaintiff, and you will bring with you (or send by 
your agent) [here mention any document the production of which may 
be required by the plaintiff] which the plaintiff desires to inspect, and 
all documents on which you may intend to rely in support of your 
defeqco. You will also brmg with you your witnesses, if they are will- 
ing to attend without issue of process. 

POBM {see Section 49.) * 

Fobm of Waebant of Abbfst. 


No. (of suit) dated 

In the Court of • 

A. B , Plaintiff. 

• C. D., Defendant. 

To the Nazir of the Court of the Collector of ■ ■ ■■- 

Whereas the plaintiff in this suit has obtained an order from the 
Court for the arrest of the defendant,* you are hereby commanded to 
brmg the defendant before the Court on or before the day of 
to bo dealt w itb according to law.* • 

Dated this day of 185 


FOllM C. {see Section 49.) 

Fobm of Notice to accompany sucu Wabbant. 


In the Court of 

A. B , Plaintiff. 

[Name, description, and address of plaintiff J 
C, D., Defendant. 

[Name, description, and address of defendant,] 

Whereas the said A. B. has brought a claim against you in this 
Court for (here specify particulars of claim as given in the statement) 
and has obtained a warrant for your arrest, you are herein required, 
unless you admit the claim, to bring with you to tho Court all docu- 
ments on which you may intend to rely in support of your defence. 
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rOKM D. fscc Section 61.) 

FoBM of SbCUDITY JiOND FOB APPEABANCE OP DEFENDANT. 


Whereas A. B., plaintifT, has insfitut^cf a suit in the Court of 
the Collector of against C. D., defendant, and the said 

O. 1). has been required to give security for his appearance at any 
time when Ccalled on 'i\hile the suit is depending and until execution of 
tlie decree, I, T?. 1^., hereby declare myself surety for the said 
C, appearance as aforesaid, and in case of his making defau*^t in 

such appearanOe, T engage to pay any sum for the payment of which 
the said C. D. may be liable under the decree. If the suit bo for 
the delivery of papers or accounts specify some sum to be hxed by the 
Collector. 

• 

POBM I^. (ace Section 80.) 

■\VuiT OF Execution against the Pebson. 

A. B., Plaintiff. 

• C. J-). Defendant. 

To the Nazir of the Court of the Collector of— — 

Whereas the said C. D. was directed by a decree of this Court 
under date the day of . ' 185 , to pay to 

A. B. the sum of and . for costs of suit 

amounting to , and wdiercas the said C. D. has 

omitted to pay the same, you are hereby commanded to apx:»rehcnd 
the said C. D. and to bring him with all convenient speed before this 
Court tu be dealt with according to law'. 


PORM! P. (see Section 86.) 

WuiT OF Execution against the Effects. 

A. B, Plaintiff. 

C. D., Defendant. 

To the Nazir of the Court of the Collector of 

Whereas C. D. was directed by a decree of this Court under dato 
the day of 185 , to pay to A. B. the sum of and 

for costs of suit, amountiug to , and whereas the said 

C, D. has omitted to pay the same, you are hereby commanded to 
levy the said sum of , and the swtn of for costs of ex- 

ecuting this process, by seizure and sale of such moveable pro£»er<y of 
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the said C» D. as (is described in the list annexed, and) 9io ts 
ftirnuhed^ these coords to he omitted] shall be pointed out to you by the 
j udgment- credit or or his agent ; and jou are hereby ordered to sell 
such property of the said C P., on some convenient day, not being less 
tlianten nor more then fifteen days from the day of seizure, unless the 
amount leviable as iifore&aid shall be sooner paid ; and you arc hereby 
commanded to certify to me n hat you shall do by ^ irtue of this \\ arrant, 

FORM (t (See Section 124) 

•, * 

Fobm of Nottci ao Ownfr of DisTRMNrn IhiorERiy 
Ofllco Commissioner for sale of distrained property. 

A. B , Distrainer. 

[ desi nplu))}^ and aidless of the ou ner vf the pvopoh/ ’ 

■\Vhereaa the said A. B has applied to have tlio distrained pro- 
perty specified bdow sf)ld for the recoieny'- of alleged to be diu 

to him as arreui*b of rent, you lie hereby leipiired either to juy the 
said sura to the said B or to iii'stitute a suit before the Ccllcctor to 
c ontcst tlie demand Miihiu fifroeu day ■» tiuin the receipt ^of this notice, 
failing which tlie property will h'* lid 

Dated this rl i i 185 


J . Nil. XL ojb' DSi!) 

(Iteceitcd t (f th< Governor Gincral on Hit i(h 1859^ 


BENGAL. 
L. P. 


SALES OF LAND FOR ARREARS Oh RKVENTE 
(BENGAL) ACl. 

ArtKA^c,}:^u N I oj’ .sr.t’iiuAs, 


1 Laws repealed. 

2. W/iai is an arvear of revenue. 

3. LateU dap of payment. 

4. In fSplhel.^ persenial p} optrfy may in the firU inUanse he dis- 
trained, c^C. 

5. Proviso in the case of certain descriptions of arrears. 

6. Notrficattons of sale to he issued, and no tender afbev latest 
day of payment to stop the sale. 

7. Notice to ryots, 

8. Claims held by a^faulter not to invalidate a sale. 

9. Deposits receivahle from persons not proprietors. 
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10. Separation of shares htld in common j bp the opening qf a 
Atperaie account. 

11. Separation of shares consisting of specif c portions of land. 

12. If ohjcviion be made^ parties to ^ he refer^red to the Civil 
Court. 

13. Sale of separate shares. 

]dlt. JCntire estate of share mag be sold under certain conditions. 
15. Jhpo'iit for the protection of ang estate from sale. 

10. H^ithdrawal of Utc deposit. 

J7*. * Instates under Court of JFcrrds or under attachment. 

IS. Jii.statc't mag be speciallg exempted Jrum sate. l^roviso. 

10- Sate\ U'hcre to be made. 

:20. Jidiournment of seiles. 

‘Jl. Orth r if sding. 

‘i2- l)e 2 u}sit on account of purchase moneg. 

23. l^'nit pagnic it of moneg. 

2 t. He- sale. 

25. Appeals. 

2(>. Annulment of sale in .special casf't, 

27. SalPs when fnal. 

28. (.\rtifcaie of sate.s'. 

20 . Dcliverg of po'^sessito?. ^ 

30. J^uihilitg of redntse r. 

31 . Application of purthttse moneg 

32. ^\dif cation ef annutmcnl ef sale. 

o3. J uisdietton of Civil Courts in suits to annul sata. Jfrovtso. 

34, Ivfecis of annulment bg electee ef Court of sales iineler this At t. 

35. Jf sale annulled, })Hi chase moneg io he refunded . 

3(). Suit brought to oust a pjurchast r on the ground that the pur- 
t hase teas made for another to be dismissed. » 

37. nights of a purchaser of a settled estate sold for its own 
tirreetrs. Hroviso. 


38. 

aial held 

39. 

40. 

41. 

42. 
13. 
44 : 
40. 
47. 

rt g'tAcr. 
IS. 


Hegistration of talookdaree tenures created after settlement^ 
for terms of gears. 

Common and special registry. 

Application for registry. 

Procedure on application for common registry. 

Hrocedvre 07i application for special registry. 

Ttegist ration of leases of certain lands, 
liegist/ration of old tenures. Hrooiso. 

Mvpenses of measurement., survey., or local enquiry. 

Civil Court not competent <o order entry in the special 

« 

Suit for the cancelment ef the registry ef a tenure or farm. 
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49. Proceedings of JRevenue Authorities in the registration of 
tennres^ ^c. 

50. JEffect of entry in the special register. 

61. Protection tf tal^okdaree tenures pending enquiry^ in case of 
sale of parent estate for arrears of revenue. 

5*2. nights of a purchaser of an estate not permanently settled 
sold for its ovsn arrears. 

58. Pights of a purchaser^ being a sharer in any estate. And of 
a pm chaser of an estate^ not sold for its own arrears. 

64. Mights of purchasers of sJtares of estate. 

55. Pecox^erf of arrears due to defaulters. 

66. Pmiihhment for coxitempt. 

57. Default in Tnaking deposit to he considtred a fonlempt. 

’ 58. Government may purchase at a \al^. • 

60. Pegulationfk VII. 18i2 and 12C. 1825 to he infotce in ccttain ‘ 

estates * 

61. Interpretation. * 

62. Applif ation and commenceniexxt of this Atl. 

An Act to improve the law relating to bales of Laud for airciii*s of 
Revenue in the Loifver Provinces under the Beng.il Prebidcncy. 

Whereas it is expedient fo discontinue the practice of 
obtaining the previous sauction of the Board of Ro\cnuc to 
b<ilcb of. estates for arrears of revenue, or other demands of 
Government, in the province of Cuttack ; and whereas it is 
just that a person having a lien upon an estate, and paying 
the money necessary to protect it from sale' for arieais of 
levc^o, should be reasonably becurod : and whereas it is ex- 
pedient to afford bharers in estates, who duly pay their shares 
of the Suddor jumrna of their estates, easy means of protect- 
ing their foharea from sale by reason of the default of their 
co-sharers : and whereas it is expedient to afford landholdeis, 
particulaily absentees, facilities in guarding against the ac- 
cidental sale of their estates for arrears of revenue by leason 
of the neglect or fraud of their agents : and whereas it is ex- 
pedient to provide for the voluntary registration of dependent 
talooks existing at the time of settlement : and whereas it is 
expedient to protect the holders of registered under-tenures 
cicatcd since the scttlcrftcnt, and not resumable hf the gran- 
tors or their rcpresclitatives, from loss hy the avoidance of 



Laws repealed. ' 


What is an ar- 
reai of revenue. 


Latest day of 
payment. 
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t})oir tenures on the occasion of a sale of the superior estate 
foi arrears of public revenue, when the arrears can be realiz- 
ed by such sale : and to give absolute security to such tenures 
by special registry, when shown to be held at rents suffi- 
cient for the security of the revenue : and it is therefore pro- 
per, for the above and other purposes, to improve the law re- 
lating to sales of land for arrears of revenue in the Provinces 
of Bengal, Behar, and Orissa : It is enacted as follows : — 

I. Regulation X. (Telcbiing io • collection of the 

pvblic revenue from proprietorfi and farmers of land in the 
J)htrictof CitifacLy ttv^is hereby repealed ; and from the date 
of the passing of this law, Act I elf 1815 (regarding sales of 
land for arreats of revenue) except in so far as it lepeals 
other laws, and except in 'regard to sales made or advertised, 
to arrears and other demands realizable, and to suits com- 
nnmeed and acts done, under authority tluTeof — shall cease 
to have effect in the Lower Piovinces of Bengal. 

II. If the whole or a porlion of a kist or instalment of 
any montli of the ora, accoiding to which the settlement and 
kistbiindcc of any mehal have been regulated, bo unpaid on 
the fiist of tlie following month of such era, the sum so 
leinaining unpaid shall bo consideied an an ear of revenue. 

III. Upon the promulgation of tliis Act, the Boaid of 
Revenue at C/iIcutta shall determine upon what datcs||,ll ar- 
i(‘ars of revenue and all demands which, by the Regulations 
and Acts in force, are directed to be realized in the same 
manner as airears of revenue, shall be paid up in each Dis- 
tiict under tlieir jurisdiction, in default of which payment the 
estates in arrear in those districts, except as liercinafter pro- 
vided, shall be sold at public auction to the highest bidder. 
And t)K‘ said Board shall give notice of the dates so fixed in 
the official Gazette, and shall direct corresponding publica- 
tion to be made, as far as regards each district in the 
language of that district, in the office of the Collector or 
other Offioer duly authorized to hoW sales under this Act, in 
the Comts of the Judge, Magistrate, (or Joint Magistrate, 
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the case may 1 k‘,) and Moonsiflfs, and at every Thanuah 
station of that district ; and the dates so fixed shall not be 
clianged except by the said Boaid by advertisement and no- 
tification, in the mannei* above described, to be issued at 
least three montlis before the close of the official year pre- 
ceding that in which the now date is, or dates are, to take 
effect. 


IV. Provided that, in the district of Sylhot, the i!]!ollec- 
tor may be authorized by the Board of Roveiiuo to proceed 
in the first instance by the distress and sale of the personal 
property of defaulters, instead of by tlie sale of their es- 
tates. 


In Sylhot, per- 
Bonul propwty of 
dcfj 3 ,alters may iii 
t'lcniB/iustajiobo 
distrained and 
sold. 


V. Provided always, that no estate, and no share or 
interest in any estate, sliall bc^ sold for the recovery of arrears 
or demands of the dcsciiptious mentioned below, otherwise 
than after a notification in the language of *thc district, 
specifying the nature and amount of the airear or demand 
and tin* latest date on whicli payment thereof shall bo receiv- 
ed, sliall have been affixed for a iieiiod of not l(‘ss than fifteen 
clear days preceding the datc^ fixc'd for payment according to 
Section ILI of this Act, in the office of tin* Collector or other 
Officer duly authorized to hold sales under this Act, in the 
Court of tlie Judge within whose jurisdiction the land ad- 
voitised lies, and in the Mooiisiff s Court and Police Tiiannah 
of the division in which tin* estate or share of an estate to 
which the notification relates, is situated ; or if the estate or 
share of an estate be situated within the jurisdiction of more 
than one Mooiisitf's Court or Police Phannah, in some one oi 
more of such Couits or Thannahs ; and also at the cutoheiry 
of the malgoozar or owner of the estate or share of an estate, 
or at some conspicuous place upon the estate or share of an 
estate, tlie same to be certified by the peon or other poison 
employed for the purpose*. 

First Arreais other than those of the current ycai, or 
of the year immediately preceding. 

Secondlj) An ears dtie on account of estates othej?' than 
that to be sold. 


Proviso in tho 
caso of certain 
de8r'ription& of 
arrears. 
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Thirdly. An'ears of estates under attachment by order 
of any judicial authority, or managed by the Collector in 
accordance with such order. 

Fourthly. Arrears due on account of tuccavee, pool- 
bundee, or other demands not being land revenue, but re- 
coveralde b}’^ the same process as arrears of land revenue. 

sJe^to^lJe^issuedf Collector or other Officer duly authorized to 

Stest^day^of pav- hold under this Act shall, as soon 03 possible after the 
mjufc to stop t a payment fixed in the manner prescribed in 

Section III of tliis Act, issue notifications in the language of 
the district, to bo affixed in his own Office and in the Court 
of the Judge of. the district, specifying the estates or shares 
of estates which will be sold as aforesaid, and the day on 
which the sale of the sjame will commence, which day shall 
not be less than fifleon or. more than thirty clear days from 
the date of affixing the notification in the office of the Col- 
lector or other Officer as aforesaid. And if the Govemmeut 
revenue of any estate or share of an estate to be sold exceed 
the sum of Five lluudrod Eupces, a notification of the sale of 
such estate or share of an estate shall be published in the 
official Gaz('tte. Except as h.n'oinafter provided, all estates 
or sliares of estates so specified shall, on the day notified 
lor sale, or on the day or days following, bo put up to public 
auction ])y and in tlu‘ presence of the Collector or other 
()11icc‘r as afoiesaid, and shall be sold to the highest bidden. 
And payment, or tender of payment, made after sunset 
of the said latest day of piymcnt, skall bar or interfore with 
the sale, either at the time of sale or after its conelusion. 

Notice to ryots, VII. WJienever an estate or shore of an estate is no- 

H6* 

tified for sale as provided by Section VI of this Act, the Col- 
lector or other Officer as aforesaid shall affix a proclamation 
in the language of thc) district, in his own Office, and as soon 
thereafter as may be in the Moonsif&’ Courts and Police 
Thannahs within which the estate or share of an estate, or 
*uiy part of it, is situated, and also at the cutcherry of tho 
medgoozar or the owner of the estate or share of an estate, 
or at some conspicuous place upon the estate or share of an 



1859} 


OF INDIA IN COUNCIL. 




estate, forbidding tUe ryots and under-tenants to pay to the 
defaulting proprietor any rent which has fallen due after the 
day fixed for the last day of payment, on pain of not being 
entitled to credit in their accounts with the purchaser for 
any sums so paid. 

VIII. No claim to abatement or remission of revenue, govo^*ent*^^S 
unless the same shall have been allowed by the authority of ^invaUdStewaSSJ 
Government, and no private demand or cause of actioi\ what- 
ever, held or supposed to bo lield by any defaulter against 
Government, shall bar or render void or voidable a sale under 
this Act ; nor shall the plea that money belonging to the 
defaulter, and sufficient to .pay the arrear of revenue due, 
was in the Collector's hands, bar or render void or voidable a 
sale under this Act, unless such money stand in the defaulter's 
name alone and without dispute, and unleAs, after application 
in due time made by the defaulter, or after the written 
agreement provided for in Section XV of this Act, the 
Collector shall have neglected, or refused on insufficient 
grounds, to transfer it in payment of the arrear of revenue due- 


IX. The Collector or other Officer as aforesaid shall, at aWe^from pwns 
any time before sunset of the latest day of payment deter- propnetorB, 
mined ficcording to Section III of this Act, receive as a de- 
posit- from any person not being a proprietor of the estate or 
share of an estate in arrear, the amount of the arrear of 
revenue due, to be credited in payment of the arrear at sun- 
set as aforesaid, unless before that time the arrear shall have 
been paid by a defaulting proprietor of tlie estate. And in 
case the person so depositing, whoso money shall have been 
credited in the manner aforesaid, shall be a party in a suit 
ponding before a Court of Justice for the possession of tho 
estate or share from which the arrear is due, or any part 
thereof, it shall be competent to the said Court to order 
the said party to be put into temporary possession of the 
said estate or share, or part thereof, subject to the rules in 
force for taking security in the cases of parties in Civil suits. 

And if the person so dejJbsiting, whose money shall have 
been credited as aforesaid, shall prove before a competent 
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Civil Court that the deposit was made in.ordc^r to protect an 
interest of the said person, which would have been endanger- 
ed or damaged by the sale, or which he believed in good 
faith would have been endangered or damaged by the sale, 
he shall be entitled to recover the amount of the deposit, 
with or without interest as the Court may determine, from 
the defaulting proprietor. And if the party so depositing, 
whose ^ money shall have been credited as aforesaid, shall 
prove before such a Court that the deposit was necessary in 
order to protect any lien he had on the estate or share or 
part thereof, the amount so credited shall be added to the 
amount of the original lien. 


Separation of 
shares held m com- 
mon, by the open- 
ing of a separate 
account. 


Separation of 
bhaies consisting 
of specific portions 
of land, oy the 
opening of a separ- 
ate acconnt. 


X. When a recorded sharer of a joint estate^ held m 
common tenancy, desires to pay his share of the Government 
revenue wsoparatoly, he may submit to the Collector a written 
application to that effect. The application must contain a 
specification of the share hehl in the estate by the applicant. 
The Collector sliall then cause to be published in his own 
Office, in the Couit of the ‘Judge, Magistrate (or Joint Ma- 
gistrate, as the case may be,) and Moonsiffs, and in the Police 
Thannahs in whose jurisdiction the estate or any part there- 
of is situated, as well as on some conspicuous part of the 
estate itself^ a copy of the application made to him. If, mth- 
in six weeks from the date of the publication of these 
notices, no objection is made by any other recorded sharer, 
the Collector shall open a separate account with the appli- 
cant, and shall credit separately to his share all payments 
made by him on account of it. The date on which the Collec- 
tor records his sanction to the opening of a separate account, 
shall be held to be that from which the separate liabilities of 
the share of the applicant commence. 

XI. When a recorded sharer of a joint estate, whose 
share consists of a specific portion of the land of the estate, 
desires to pay his share of the Government revenue separ- 
ately, he may submit to the Collector a written application 
to that effect. The application must contain a specification 
of the land comprised in his sharfc, and of the boundaries 
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and extent thereof, together with a statement of the amount 
of sudder juinma heretofore paid on account of it. On tJio 
receipt of this application, the Collector shall cause it to be 
published in the manner prescribed for publication of notice 
in the last preceding Section. In the event of no objection 
being urged by any recorded co-sharer within six weeks 
from the time of publication, the Collector shall open a 
separate account with the applicant, and shall credit separ- 
ately to his share all payments made by him on account of 
it. The date on which the Collector lerords his sanction to 
the opening of a separate account, shall bo held to be that 
from which the separate liabilities of the. shaic of the ap- 
plicant commence. 

XII. If any recorded proprietor of the estate, whether n objection bo 

^ • madcj parties to 

the same bo held in common tenancy or olherwise, object 

that the applicant has no right to the shaie claimed by liim, 

or that his interest in the estate is lesli or other than that 

claimed by him, or, if tlie apjdicatioii be in respect of a 

specific portion of the land of an estate, that the amount of 

sudder jumma stilted by the applicant to have been heretofoie 

paid on account of such portion of land, is not the amount 

which has been recognized liy the other sharers as the jiimma 

thereof, the Collector shall refer the paitic^ to the Civil 

Court, and shall suspend proceedings until the ([uc'stion at 

issue is judicially determined. 

XIII. Whenever the Collector shall have ordered a Sale of Reparato 

sbares 

separate account or accounts to be kept for one or more 
shares, if the estate shall become liable to sale for arrears of 
ro venue, the Collector or other Officer as aforesaid in the 
first place shall put up to sale only that share or those 
shares of the estate from which, according to the separate 
accounts, an arrear of revenue may be due. In all such 
cases notice of the intention of excluding the share or shares 
from which no arrear is due, shall be given in the advertise- 
ment of sale prescribed i|i Section VI of this Act. The 
share* or shares sold, together with the share or shares ex- 
cluded from the sale, diall continue to constitute one integral 
, .* 5 X 



‘)38 THE A(;TS of the GOVEBNOB GENEBAL [act XI, 


Entire estate 
may be sold under 
certain conditions. 


ostate, the share or shares sold being charged with the 
separate portion, or the aggregate of the several separate 
portions, of jumina assigned thereto. 

XIV. If in any case of a sale lield according to the 
provisions of the last preceding Section, the higliest offer for 
ihe share exposed to sale shall not ccpial the amonnt of 
aiTcar due thereupon to the date of sale, the Collector or 
other OfScer as aforesaid shall stop the sale, and shall declare 
that the entire estate will be put U]) to saje for arrears of 
lev (‘line at a future date, unless the other recorded sharer or 
sharers, or one or more of them, shall within ten Jays pur- 
( base the share in aiTcar by paying to Government the whole 
arrc'ar due from such share. If such purchase be completed, 
the Collector or other Officer as aforesaid shall .give such 
certificate and delivery of possession tis are provided for in 
S(‘ctioiis XXVIII and XXIX of this Act; to the purchaser or 
purcliasers, who shall have the same rights as if the share 
iiad been purchased by him or them at the sale. If no such 
purchao(‘ !)(* made within teh days as aforesaid, the entire 
estate shall bo sold, after notification for such period and 
;fiibliontion in such maimer as Is prescribed^in Section VI of 
tin's Act. 


Deposit for the 
protection of tin 
estate from sale. 


XV. If any rcconh'd proprietor or co-partner of' an 
estate shall deposit with the Collector money, or Oovornment 
seeunties endorsed and ma<ie payable to the order of the 
Collector, and shall sign an agreement pledging the same to 
Government by way of security for the jumma of the entire 
estate and authorizing the Collector to apply to the payment 
of any arrear of revenue that may become due from tliat 
estate the whole or any portion of the said money or securities 
that may be necessary for that purpose, then, in the case of 
any arrear of revenue due from the said estate not being paid 
before sunset of the latest day of payment fixed under 
Section III of this Act, the Collector shall apply to the 
payruent of such arrear the said money or securities, or 
sueli part thereof or of any interest*due on the said securities 
as inny be necessary ; and for thisj purpose the Collector shaU 
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first apply any money that may be in his hands and any 
interest tbat may be due upon such securities, and may then 
sell and transfer the securities for any balance that may 
remain. And so long ^ any money or securities as afore- 
said, sufficient to cover any arrear that may fall duo, 
shall remain and be available as aforesaid, the estate for the 
protection of which the said deposit was made shall be exemp- 
ted from sale for arrears of revenue. All monies and ;3ecuri- 
tics so deposited shall be exempt from attachment otherwise 
than in execution of a decree of a Civil Court. 

XVL It shall be competent to the person making a 
deposit under the provisfon of the last preceding Section, or 
Jiis representative or assignee, at any time to withdraw the 
deposit and to revoke the pledge of the^samc. 

XVII. No estate shall be liable to sale for the recovery Estates imder 

^ Court ot Wards or 

of arrears which have accrued during the period of its being uudor attochment. 

under the management of the Court of Wards ; and no 

e^stato the sole property of a minor or minors, and descended 

to him or them by the regular course of inheritance duly 

notified to the Collector for jthe information of the Court of 

W.irds, hut of which the Court of Wards has not assumed 

the management under Regulation VI. 1822, shall be sold 

for arrears of revenue accruing subsequently to his or tlieir 

succession to the same, until the minor or minors, or oho of 

them, shall have attained tJie full age of eighteen years. 

And no estate, held under attachment by the revenue autho- 
rities otherwise than by order of a judicial authority, shall be 
liable to sale for arrears accruing whilst it was so held under 
a,ttachment. And no estate, hehl under attachment or manag- 
ed by a Revenue Officer in pursuance of an order of a 
judicial authority, shall be liable to sale for tlie recovery of 
arrears of revenue accruing during the period of such attach- 
ment or management, until after the end of the year in which 
such arrears accrued. 

XVIIL It shall be competent to the Collector ur other eSmptl*® 

Officer as aforesaid, •at any time before the sale of an estate 
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Sales whereto be 
made. 


Acyolirnmeut of 
sales. 


or share of an estate shall have commenced, to exempt suoh 
estate or share from sale ; and in like manner i% shall be 
competent to the Commissioner of Kevenue, at any time 
before the sale of an estate or share of»an estate shall have 
commenced, to exempt such estate or share from sale, b)^ 
a special order to the Collector or other Officer as afore- 
said to that effect in each case ; and no such sale shall be 
legal, if Jield after the receipt of such order of exemption. 
ProvidecT, hovw3ver, and it is hereby enacted, that the Col- 
lector or other Officer as aforesaid or the Commissioner shall 
duly record in a proceeding the reason for granting such 
exemption ; and provided also, that an order for exemption 
so issued by the Commissioner shall not affect the legality of 
a sale which may have taken place before the receipt by the 
Collector or other Officer as aforesaid of the order of exemp- 
tion. 

XIX. Sales shall ordinarily be made by the Collector 
or other Officer as aforesaid in the land revenue Office at the 
Sudder Station of the Distmt ; provided, however, that it 
shall be competent to the Board of Revenue to prescribe a 
place for holding sales other than* such Office whenever they 
shall consider it beneficial to the parties Concerned. 

XX. In case the Collector or other Officer as aforesaid 
shall be unable from sickness, from the occurrence of a holiday, 
or from any other cause, to commence the sale on the day of 
sale fixed as aforesaid ; or if, having commenced it, he be 
unable, from any cause, to complete it ; he shall be competent 
to adjourn it to the next day following, not being Sunday or 
other close holiday, recording his reasons for such adjournment, 
forwarding a copy of such record to the Commissioner of 
Revenue, and announcing the adjournment by a written 
proclamation stuck up in his cutcherry ; and so on, from day 
to day, until he shall be able to commence upon, or to com- 
plete the sale ; but, with the exception of adjournments so 
made, recorded, and reported, each sale shall invariably be 
made on the day of sale fixed ^in the manner afore- 
said. 
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XXI. On the day of sale fixed according to Scctioii 
VI of this Act sale shall proceed in regular order; the estate 
to be sold bearing the lowest number on the towjee or regis- 
ter in use in the Colleotor’s Office of the district being put 
up first, and so on, in regular sequence; and it shall not be 
lawful for the Collector or other Officer as aforesaid to put 
up any estate out of its regular order by number, except 
where it may be necessary to do so on default of deposit, as 
provided in Section XXII of this Act. 

XXII. The party who shall be declared the purchaser 
of an estate or share of an estate, at any such public sale as 
aforesaid, shall be required tg deposit immediately or as soon 
aft(‘r the conclusion of the sale of the estate or share as the 
Collector or other Officer as aforesaid may think necessary, 
eitlier in cash, Bank of Bengal Notes, or Post Bills or Go- 
vernment Securities to be valued at the market rate of the 
day, duly endorsed, twenty-five per cent, on the amount of 
his bid ; and in default of such deposit, the estate or share 
shall forthwith be put up ^<^ain and sold. 

XXIII. The full amouqt^of purchase money shall^be 
made good by the purchaser before sunset of the thirtiutli 
day from tliat on which the sale of the estate or sliarc of 
an estate bought by him took place, reckoning that <lay as 
one of the thirty; oi if the thirtieth day be a Sunday or 
other close holiday, then on the first office day after the 
thirtieth: and in default of payment within the prescribed 
period as aforesaid, the deposit shall be forfeited to Govern- 
ment, the estate or share shall be resold, and the defaulting 
purchaser shall forfeit all claim to the estate or share, or to 
any part of the sum for which it may subsequently be sold. 
And, in the event of the proceeds of the sale which may be 
eventually consummated being less than the price bid by the 
defaulting bidder aforesaid, the difference shall be leviable 
from him by any process authorized for realizing an arrear 
of public revenue, and such difference shall be taken and 
considered to be a part of *the purchase money and shall be 


Ord^r of soiling:. 


Deposit on ac- 
count of puxcliase 
money. 


Full payment of 
purchase mouey. 
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Ec-salc. 


Appeals 


(lertit with in the manner hereinafter prescribed for the dis- 
posal thereof. 

XXIV. When deftiult is made in the payment of pur- 
chase money a notification of the intended re-sale shall be 
published for tlie period and in the manner prescribed in 
Section VI of this Act, but such notification shall not be 
published until the expiration of three clear days after the 
day .op which the default shall have occurred; and if tlio 
payment or temder of payment of the ajrear on account of 
which the estate or share was first sold, and of any anoar 
which may have subsequently become due shall be made by 
or on behalf of the proprietor of the estate or share befi^rc 
sunset of the third day, the issue of the notification of 
re-sale shnll be stayed. The rules contained in the Iasi, 
preceding Section* shall be applicable to every such rc-salo. 
Provided that, if default of paymentr of purchase money 
shall occur more than once, the amount to bo recovered from 
the defaulting bidders shall be the difference between tlic 
highest bid and the proceeds of tl!e sale eventually ‘consuin- 
mated, which amount may be levied in manner aforesaid from 
anf of the defaulting biddto* to the extent of the amount 
by which l)is bid exceeds the amount realized. 

XXV. It shall be lawful for the Commissioner of Re- 
venue to receive an appeal against any sale made under this 
Act, if prefiu'red to him on or before the fifteenth day from 
the date of sale, reckoning as in Section XXIII, or if prefer- 
red to the Collector or other Officer as aforesaid for trans- 
mission to the Commissioner, on or before the tenth day from 
the day of sale, and not otherwise ; and the Commissioner 
shall be competent in every case of appeal so prefeiTod, to 
annul any sale of an estate or sliare of an estate made 
under this Act, which shall appear to him not to have boon 
conducted according to the provisions of this Act, awarding 
at tlie same time to the purchaser a payment from the pro- 
prietor of any moderate cofmpensation for his loss, if the sale 
shall have been occasioned by neglect of the proprietor, such 
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compensation not to exceed the interest, at the highest rate 
of the current Government Securities, on the amount of de^ 
posit or balance of purchase money, during the period of its 
being retained in the Collector’s Office ; and the order of the 
Commissioner shall in such cases be finaL 

XXVL It shall be competent to the Comihissioner of 
Revenue, on the ground of hardship or injustice, to suspend 
the passing of final orders in any case of appeal from ,a sale, 
and to represent the case to the Board of Revenue, who, if 
tlii'y see cause, may recommend to the local* Government to 
annul the sale ; and the local Government in any such case 
may annul the sale and cause the estate or sljare of an estate 
to be restored to the proprietor on such conditions as may 
appear equitable and proper. , 

XXVIL All sales of wliich the purchase money has 
been paid up as prescribed in Section XXIII of this Act, 
niul against vvliith no appedl shall have been profeiTcd, shall 
l>e final and concliiHivo at noon of the thirtieth c'ay from the 
day of sale, reckoning the said day of sale as the first of the 
f^aid thirty days. And sales, against which an appeal may 
liave bocri preferred and dismissed by the Commissioner, 
shall be final and conclusive from the date of such dismissal 
if more than thirty days from the dAy of sale, or if less, then 
at noon of tlie thirtieth day as above provided. 

XXVIII. Immediately upon a sale becoming final and 
eonclusivo, the Collector or other Officer as aforesaid shall 
give to the purchaser a certificate of title in the form pre- 
scribed in Schedule A annexed to this Act. And the said 
certificate shall be deemed in any Court of Justice sufficient 
evidence of the title to the estate or share of an estate sold 
being vested in the person or persons named from the date 
specified ; and the Collector shall also notify such transfer by 
written proclamation in his own Office, and in the Courts of 
the Moonsiffs and Police Thannahs within whose jurisdictions 
any part of the estate or share sold shall be situated. 

XXIX. The Collector or other Officer as aforesaid shall 
order delivery of possession of the estate or shave purchased 


Aunulmeiit of 
sale in special 
cases. 


Sales when final. 


Certificate of 
sales. 


Delivery of pos- 
session. 
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(o be made by removing any person who may refuse to 
vacate the same, and by proclamation to the occupants of 
the property by beat of. drum or in such other mode as may 
be customary, at some convenient place or places ; and by 
affixing a copy of the certificate at the Mai cutchery or in 
some conf^icuous place of the estate or share of an estate 
purchased. 

ciiaaor!^^*^ • XXX. The patty certified as the proprietor of an estate? 

or share of ‘an estate by purchase under this Act, shall be 
answerable for* all instalments of the revenue of Government 
which may fall due after the latest day of payment aforesaid. 

purc&^monoy.^^ XXXL The Collector shall apply the purchase money 
first to the licjuidation of all arrears due upon the latest day 
of payment from the 'estate or share of an estate sold ; and 
secotidly to the liquidation of all outstanding demands de- 
bited to the estate or share of an estate in the public accounts 
of the Disto*ict ; holding the residue, if any, in deposit on ac- 
count of the late recorded proprietor or proprietors of the 
estate or share of an estate sold, or their heirs or representa- 
livcs, to be paid to his or their receipt on demand in the 
manner following; to wit, in* shares proportioned to their re- 
corded interest in the estate or share of an estate sold, if 
such distinction of shares wore recorded, or if not, then as 
an aggregate sum to the whole body of proprietors upon tlieir 
joint receipt. And if, before payment to the late proprietor 
or proprietors of any surplus that may remain of the pur- 
chase money, the same be claimed by any creditor in satis- 
faction of a debt, such surplus shall not be payable to such 
claimant, nor shall it be withheld from the proprietor, ex- 
cept under precept of a Civil Court. 


Notification of 
annulment ol sale. 


XXXIL The annulment by a Commissioner or by 
Government of a sale made under this Act shall be publicly 
notified by the Collector or other Officer as aforesaid, in the 
same manner as the becoming final and conclusive of sales 
is required to be notified by Section XXVIII of this Act ; 
and the amount of deposit and balance of purchase money 
shall be forthwith returned to the purchaser with interest 
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tliSreon at the liighe.st rates of the current Public Securities ; 
wliich shall be paid by the Government, unless the proprie- 
tor shall have become liable for the same under the provi- 
sions of Section XXV pr Section XXVI of this Act* 

XXXIII. No sale for arrears of revenue or other do- to 

mands realizable in the same manner"[as arrears of revenue 
are realizable, made after the passing of this Act, shall bo 
annulled by a Court of Justice, except upon the gr^oimd of 
its having been made contrary to the provisions of this Act ; 
and then only on proof that the plaintiff has sustained sub- 
stantial injury by reason of the irregularity complained of : 
and no such sale shall be annulled upon such grouujJ, unless 
such ground shall liavo been declared and specified in an 
appeal made to the Commissioner^ under Section XXV of 
this Act : and no suit to annul a sale made under this Act 
shall be received by any Court of Justice, unless it shall bo 
instituted within one year, from the date of llie sale becom- 
ing filial and conclusive as provided in Section XXVII of this 
Act : and no person shall be ei\titled to contest the legality 
of a sale, after having received any portion of the purchase 
money. Provided, however’, ,tli at nothing in this Act con- 
tained shall be construed to debar any person, considering 
liims(df wronged by any act or omission connected with a 
sale under this Act, from his remedy in a personal action 
for damages «against the person hj whose act or omission he 
considers himself to have been wronged. 


XXXIV. If a sale made under tliis Act b(' annulled 
by a final decree of a Civil Court, application for the execu- Sder 
lion of such decree shall be made within six months after 
the date thereof ; otherwise the party in whooO favor such 
(lecroo was passed shall lose all benefit therefrom. And no 
order for restoring such decree-holder to jiossession shall be 
passed, until any amount of surplus purchase money that 
may have been. paid away by order of a Civil Court be re- 
paid by him, with interest at the highest rate of the ciUTont 
Government Securities. * And if such party shall neglect to 
pay any amount so fecovorablQ, within six months from the 

• 5 \ 
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own arrears. Pro- 
viso. 


(late of such final decree, he shall lose all benefit iliAx*- 
from. 

XXXV. In tlic event of a sah^ being annulled by a 
firijil decree of a Court of Justice, and the former proprietor 
being restored to possession, the purchase money shall be 
refunded to the purchaser by Government, togetlier with 
interest at the highest rate of the current Public Securities. 

XXXVI. Any suit brought to oust the certified pur- 
cliaser as aforesaid on the gimind that t^io purchase wa>i 
made on behalf of another peisoii not the certified pur- 
chaser, or on behalf partly of himself and partly of anolhoi 
person, though by agrecmient the name of the eertifi(‘d pur- 
chaser was used, shall be dismissed with costs. 

XXXVII. TJie purchaser of an entire estate in the 
permanently settled districts of Bengal, Bf^liar, and Oiissa, 
sold und(‘v this Act for the recovery of ari(‘ai*s due on ac- 
count of the same, shall acquire the estate free from all 
encumbrances vvliieli may have b(*en- imposed upon it 
after the tiiiu' of setthanent* and shall be entitled to avoid 
and annul all uiuh‘r-1 enures amHbrthwith to eject all under- 
tenants, with the following exceptions : 

fstemraree or mokurnToe* tenures which Jiavo 
l)e(*n hold at a fixi‘d i-ent from the time of the pennairent 
soTtleinent. 

SecomUff. Tenures existing at the time of settlement 
which have not been liold at a fixed rent. Provided always, 
that the nmts of such tenures shall be liable to enhanceiiKuit 
under any law for the time being in force for the enhance- 
ment of the rent of such tenures. 

Thirdly, Taloofcdaree and other similar tenim^s created 
since the time of settlement and held immediately of the 
propnolors of estates, and farms for terms of years so hold, 
when such tenures and farms have been duly registered under 
the provisions of this Act. 

Fovrfhly. Leases of lands whereon dwelling houses, 
manufactories, or other pornument buildings have been eu'et - 
eJ, or whereon gardiuis, plaututions, tan^s, wells, caiuds, platss 
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of worship, or burning or bur}ung grounds Lave been made, 
or wherein mines have been sunk. 

And such a purchaser as is aforesaid shall bo entitled to 
proceed in the manner prescribed by any law for the time 
being in force for the enhancement of the rent of any land 
coming within the fourth class of exceptions above made, if 
he can prove the same to have been held at what was oiigin- 
ally an unfair rent, and if the same shall not have been held 
at a fixed rent, ecpial to the rent of good arable land; for a 
4 l('rni exceeding twedvo years ; but not otherwise. 

Provided always, that nothing in this Section contained 
shall be construed to entitle any sucli purchaser as aforesaid 
to eject any ryot, having a* right of occupancy at a fixed rent 
or at a rent assessable according to fixed rules under the laws 
nil foice, or to enJiancc* tlie rent of any such ryot otlierwisc than 
in the manner prescribed by sucli laws, or otherwise than 
<he foimei proprietor, irrespectively of all engagements 
made since the time ot settlement, may have Ix'en entitled 
t(» do. 

XXXVllI. The following rules for the registration of 
talookdareo and other similar ^tenures created since the time 
of settlement, and held immediately of the proprietorKS of 
estates, and of farms for terms of years so lield, shall be 
observed. 

XXXIX. There shall be two sets of registers, one for 
common registry and one for special registry. Common regis- 
try shall secure such tenures and faims against any auction 
purchaser at a sale for arrears ot revenue exc(‘pt the Govern- 
ment. Special registry shall secure such tenures and farms 
ugainst any auction purchaser at a sale foi arrears of revenue 
including the Government. 

XL.* The holder of any talookdaree or other similar 
tcnuie, such as is described m Section XXXVIII of this Act, 
dosiious ot legLsteniig it, shall apply by petition to the Col- 


* SiHj Act III, i of the Lioutcnaiit Uoveruor of Bengal in 
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lector of the District to winch the estate belongs. The ap- 
pJicatiou shall state which description of registry is desired, 
and shall contain the following particulars so far as the same 
are ascertainable: — 

1. ^ The Pergunnah or Pergunnahs in which the tenure 
is situated. 

2. The nature of the tenure. 

S. ^ T]jc name or names of the village or villages where- 
of the*lhn<l is. composed, or wherein it is situated. 

4. The area of tlie land comprised in ‘the tenure, with « 
its boundaries in complete detail. 

5. The amount of rent payable annually for the tenure, 
and whether the rent is fixed for a term of years or in 
perpetuity, and the duties, if any, required to be performed 
on account of it. . 

6. The dato of the deed constituting the tenure, or the 
date when the tenure was created., 

7. The name of the proprietor who created the tenure. 

8. The name of the original liolder of the tenure. 

9. The name of the prc'sent possessor, and if he be not 
the original liolder, the mode in, which ho succeeded to the 
tenure, whether by inheritance, gift, purchase, or dtheiwise, 
and whether he holds jointly or solely.^ 

Holders of such farms as are described in the said Section 
may apply in like manner for registry of tlie same. Tlie 
application shall contain such of the foregoing particulars as 
are applicable to farms. 

XLI. When the application is for common registry, the 
Collector shall serve a notice on the recorded proprietor or 
proprietors of the estate in which the tenure or farm is situa- 
ted, or the authorized agent of such proprietor or proprietors, 
with a copy of the application annexed ; and shall cause a 
notice, with a copy of the application annexed, to be affixed 
in his Office, and at the Mai Cutcherry of the estate in which 
tlic tenure or farm is situated, or in such other place or 
places as in the opinion of tho Collector may be best suited to 
give publicity to the application, reqninng the proprietor 



859] 


OF INDIA IN COtiNCiL. 


949 


or any party interested, within thirty days from the issue of 
the said notice, to file any objections he may liave to the 
registry of the tenure or farm, or to, any statement contained 
in the application. If Ayithin the limited time no objection is 
made, the Collector shall register the . tenure or farm. If 
witliin the limited time an objection is made by any record- 
ed propiietor, or by any party interested not being a pro- 
pi ietor, the Collector shall examine the person so objecting 
or his authorized agent, and if it shall appear .to hihr that 
iljeucli person has probable ground of objection, the Collector 
shall suspend proceedings, and shall refer the parties to the 
Civil Court ; otherwise he shall grant the application. If 
the decision of the Civil Co*u^t bo in favor of the applicant, 
the Collector, on the presentation of a copy of the final 
decree, shall legist er the tenuie or farm. * 

XLII. When ^hc application is for special registry, the 
Collector shall serve and is.^uc the notices prescribed in the 
last preceding Section. If within the limited time no ob- 
jection is made, the Collector shall cause any enquiry that he 
may deem necessary for the security of the Government 
icvcnuc, to be made ; -and iriic is satisfied that the Govein- 
incnt revenue of the parent estate is sufficiently secured so 
far as it may be aftcctod by the tcnuie or farm in question, 
he shall report the case to the Commissioner, \^ho, if also 
satisfied on that point, shall diiect the tenure or farm to be 
registered accoiding to the application ; otherwise the ap- 
plication shall be rejected. If within the limited time any 
lecorded proprietor, or any paity interested not being a pro- 
prietor, object to the registry, the Collector shall examine the 
person so objecting or his authorized agent, and if it shall ap- 
pear to him that such porfeon has probable ground of objection, 
shall suspend proceedings, and shall refer the parties to the 
Civil Court ; otherwise he shall proceed as if no objection hacl 
been made. If the decision of the Civil Court be in favor 
of the applicant, the Collector, on the presentation of a . 
copy of the final decree, shall proceed as above provided for 
cases in which no objection is made within the limited time. 
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XLTII.* Leases of lands of the description specified in 
tlie fourth exceptional class in Section XXXVIl, may be 
reoistered, at the option of the holders, in the manner ami 
under the lailes hereinbefore provi^led for the registry of 
Talookdarec and othj0r similar tenures4 

XLIV.* Tenures of the first and second exceptional 
classes in Section XXXVlI may be registered, at the option 
of the holders ; and when so registered shall be entered only 
in the special register* Application for such registry shall 
contain the particulars specified in Section XL so far as tho‘ 
same are ascertainable, and notices shall be served and issued 
ill the manner prescribed in Section XLl. If within tli(‘ 
limited time no objection is made by any recorded projuietoi* 
or by any party interested not being a proprietor, the Col- 
lector shall make *such enquiries as may be necessary to 
satisfy him fus to the validity of tho tenure ; and if the re- 
sult be to satisfy him that tho tetiurc is valid, he shall report 
tho case to tho Commissioner, who, if also satisfied that tin* 
tenure is valid, shall direct dl to be entered in the special 
register ; otherwise the application for registry shall bo re- 
jected. If within the limited* time any recorded proprietor 
or other party as aforesaid object to tj^e' registry of the tenure, 
the Collector shall examine the person so objecting or 
his autliori^cd agent, and if it shall appear to him that sucli 
pei*son has probable ground of objection, shall suspend 
proceedings, and refer the parties to the Civil Court ; other- 
wise he shall proceed as if no objection had l)cen made. If 
tho decision of tho Civil Court be in favor of the applicant 
tho Collector, on the presentation of a copy of the final 
decree, shall proceed as above provided for cases in which 
no objection is made within tho limited time. Provided 
always that nothing contained in this Section shall be under- 
stood as rendering registration necessary for the protection 
of bond fide tenures of the description herein referred to. 

* See A.ct HI, 1862, Sec. 2 of Liditcnant Governor of Bengral in 
Council. _ • 
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XLV, Repmled by Sec. 1 Act III 18G2. of ike Licide- 
'tmnt OovevTior of Bengal in Council. 

XLVL The actual expenses of any measitrcment, sur- 
vey, or local enquiry maJde under Sections XLII and XLIV 
of this Act, shall be borne by the party Vlio applies for the 
registry of his tenure or fann ; and such party may be re- 
quired by the Collector from time to time to make such 
advances on this account as he may consider nesegsary. 

XLVII. NotCivil Court shall be competent to order 
tlic Revenue Authorities to enter any tenure or farm in the 
special register. Provided always tliat the refusal of the Re- 
" venue Authorities so to regA^r any tenure or faim shall not 

atfect the title of the holder, whatever it may be. 

* 

XLVIIT. Subject to the general law of limitation, any 
poison thinking himself wronged by the registry of a tenure 
01 farm, may file a suit for tiie cancelment of the same. 

XLIX. In the execution of their functions in llie regis- 
tration of tenures and farms undei this Act, all subordinate 
Revenue Authoiities shall proceed in ac^eordaiicc with the 
general instructions which tliey may receive from the supc- 
lior Revenue Authorithss to whom they are subordinate, and 
from the local Government ; and all oiders passed under the 
Sections aforesaid shall bo open to appeal in usual course. 
The order of a Commissioner foi the special registry of a 
t(‘nure under the provisions of this Act shall be opei\, at any 
time within one year from the date of registry, to revision 
l)y the Board of Revenue or the local Government, on the 
ground of the Government Revenue not having been suflPi- 
ciontly secured or of the invalidity of the tenure, as the case 
may be. 

L. Entry in the special register shall be an effectual 
protection of the tenure or farm so registered, unless, in a 
suit instituted by Government in a Civil Court within the 
period allowed for suits for the recovery of tlic public reve- 
nue, a decicc be passed* pronouncing the registration tq have 


Expenses of mea- 
snremrat, snrvw, 
or local enquiry. 


Civil Court not 
competent to order 
entry in the special 
register. 


Suit for the can- 
celment of the 
registry " 
tenure or f 


^ Proceeding of 
Revenue Autho- 
rities in the regis- 
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Effect of entry in 
the special re- 
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Bights of a pur* 
chaser of au 
estate not perma- 
nently settled sold 
for its own ar- 
rears. 
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been obtained by fraud, to the injury of the Government 
revenue. Provided, that a tenure or farm in the hands of a 
honA fide pj^rchaser for value shall not be avoided by reason 
of such fraud. But the tenure or ^arm shall be liable to 
such amount of reivt as would have been fair and equitable 
at the time of the special registry thereof, such ^amount to 
be fixed by the Collector. 

JjI. Tenures and farms of the third exceptional class 
described in Section XXXVII of this Act, for the \s^ecial 
registration of Which application shall be made within tlic 
prescribed time, and in respect of which the Collector sliall 
have commenced the enejuiry pre^ribed in Section XLII, shall, 
in case of the sale of the parent^ estate for arrears of revenue, 
be protected pending the duration of such enquiry, and shall 
be protected eventually by legistiation, if the final awaid of 
the Revenue Authorities upon such application be in favor 
of the claimant. 

LIL The purchaser of au estate in a distiict not 
permanently settled, sold tinder this Act for the recovery of 
arrears due on account of the same, shall acquire the estate 
free fiom all encumbianccs 'wliich riiay have been imposed 
upon it after the time of settlement, and shall be entitled to 
avoid and annul all tenures which may have originated with 
the defaulter or his predecessors, being representatives oi 
assign(‘es of the original engager, as well as all agreements 
With ryots or the like settled or accredited by the first en- 
gager or his representatives subsequently to the last settle- 
ment, as well as all tenures which the first engager may, 
under the conditions of his settlement, have been competent 
to set aside, alter or renew ; saving always and except leases 
of lands whereon dwelling houses, manufactories, oi other 
permanent buildings have been erected, or whereon 
gardens, plantations, tanks, wells, canals, places of worship, 
or burning or burying grounds have been made, or wherein 
mines have been sunk, which leases or engagements shall, so 
long as the land is duly appropriated to such purposes, and 
the stipulated rent paid, continue in force and cfiect. 
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Provided that nothing contained in this Section shall be con- 
strued tor entitle any purchaser of land at a public $alc for 
arrears of revenue to demand a higher mte of from any 
persons whose tenure »or agreement may be annulled as 
aforesaid, than was demandablo by the former proprietor, ex- 
cept in cases in which such persons may have held their lands 
under engagements, stipulating for a lower rate of rent than 
would have been justly demandable for the land, or in cases 
in which it may be proved that, according to the custom of 
the pergunnah, rnbilzah, or other local division, such persons 
arc liable to bo called upon for any new assessment, or other 
demand not interdicted by the regulations qf Government. 

LIIL Excepting sha^s in estates under butwafrah 
who may have saved their shares ft-om sale under Sections 
XXXIII and XXXIV Regulatioii XIX. 1814, and sharers 
with whom the Collector, under Sections X and XI of this 
Act, has opened separate accounts, any recorded or unrecord- 
ed proprietor or co-partner, who may purchase the estate 
of which he is proprietor or co-partner ; or who by rc-pur- 
chase or otherwise may recover possession of the said estate, 
after it hafir been sold for arrears under this Act ; and like- 
wise any purchaser of an estate sold for arrears or demands 
other than those accruing upon itself, shall by such purchase 
acquire the estate subject to all its encumbrances existing 
at the time of sale, and shall not acquire any rights in respect 
to under-tenants or ryots, which were not possessed by the 
previous proprietor at the time of the sale of the said estate. 


Rights of a pur- 
chaser, being a 
sharer in any 
estate. And of a 
pnrohaser of an 
estate not sold for 
Its own arrears. 


LIV. When a share or shares of an estate may be sold 
under the provisions of Section XIII or Section XIV, the 
purchaser shall acquire the shai-e or shares subject to all 
encumbrances, and shall not acquire any rights which were 
not possessed by the previous owner or owners. 

LV. Arrears of rent which on tfie latest day of pay- of 

ment may be due to the defaulter from his under-tenants or ® 

ryots, shall* in the event. of a sale, be recoverable by him 
after the said Idlest ’day, by any process except distraint 

. 5 z 
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Pnni'hment for 
contempt. 


wliich miglit have been used by him for that purpose on or 
before the said latest day. 

LVI. Any Collootor or other officer as aforesaid con- 
ducting a sale under this Act shall* be competent to punish 
any contempt committed in his presence in open cutcheiiy 
or office for the time being, by fine, to an extent not exceed- 
ing "J\vo Hundred Rupees, commutable, if not paid, to impri- 
boi\n>ent in the Civil jail for a period not exceeding one month ; 
and the Magistrate to whom such an offender may be sent 
by a Collecloi* or other officer as aforesaid, shall cany Ins 
sentence into effect. Provided, that an ajipeal from any 
order passed .under this Sec^on shall lie to the llev(‘mie 
Commissioner, whose decision^ shall be final. 


Default in mak- LVII. A default to make good a bid by making the 

ing deposit to be ° jo 

tempt ^ deposit i(‘([uired by Section XXII of this Act, shall be held 
to be a contempt. 

piSohase^ata^sale! LTJIl, When an estate is put up for sale under this 

Act for the recov('ry of arrears of revenue due thereon, if 
theie.be no bid, the Collector or other officer as aforesaid 

may purchase tlie estate on account of the Government for 

« 

One Rupee, or, it the highest hid be insufficient to cover the 
said an eais and those subsequently accniing up to the dale 
of sale, tiu‘ (\)liector or other officer as aforesaid may take 
or purchase the estate on account of the Goveniment at the 
hjgliest amount hid ; in both which cases the Govc'niiueiit 
shall acquire the proper!}^ subject to the provisions of this 
Act. 


LIX. Repealed hy Sec. 1. Act III, 1862, of the Lieu- 
tenant Governor of Benyal in Coumdl. 

LX- The provisions of Regulation VII. 1822 and Re- 
certiSii^sUtes! ^ gulation IX. 1825 shall bo in force in cveiy estate in any 
part of which a measurement, survey, or local enquiry may 
be made under thi.s*Act ; and in every estate purchased or 
taken on account of Government under this Act. 

InterpretaMoii. LXI. In the construction of this Act the word ** Ool- 

lectoi” shall include a Deputy Cblle(j|pr or other officer 
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cxercibing by tlie authority of Qovernment the powers of a 
Collector or Deputy Collector, 

LXIL The operation»of this Act shall be confiucd to 
such parts of the Lower Provinces in the PiVsidenoy of Fort 
William in Bengal as are or shall be subject to the general 
Regulations of tlut Presidency. 


.^SCHEDULE A. 

I certify that A. B. has purchased under Act No. XI of 1859 the 
inchal (or share of a mehal) specified below, standing in tin* to\^jeo of 
tli^istnct of "X 

anuthat hia purchase took effect on the day of (being the dag 

ajtcr that fixed for last dag of payment). * 

(Signed) D E , 

Col let f Of . 


Specu ication. 

(tf of an aiUre Mehal ) 

To^joc number 

Name of Mehal 

Name of the former proprietor 

S miller Jumma 

(jf of a share of a Mehal ) 

Ton jee number of the entire Mehal 

Name of tlie entire Mehal 

Sudder Jumma of the entire Mehal 

Description of the share sold 

Subordinate Towjeo number of the share sold 

Name of the former proprietor of the share sold 

Sudder Jumma for which the share sold is separately liable. 


SCHEDULE B. 

Fees. 

For filing an application undcj Section X or Section XI for open- 
ing a separate account for a shave of an entire estate. 

If the annual jumma of the share do not exceed 250 Bupi u, 25-0-0 


t 
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if the annual jutpina of thu share exceed ^So Bujpees and do not exceed 
1,000 Rupees, at the rate ol ten per cent, upon the jumma. 

If the annual jumma of the share exceed 1,000 Kttpees, at the rate of 
ten per cent upon 1,000 Rupees, and twp per cent upon all above 
tliat amount. 

For filing on application for a deposit of money or Government 
Securities under Section XV, half per cent on the amount deposited. 

For any interest on Government Securities so deposited, drawn by 
the Oollector, half per cent, of the amount drawn . 

For filing* an application for withdrawal of a deposit under Section 
XVI, half per cent, of the amount withdrawn. ^ 

For filing an application under Section XL, XLlll, or XLIV for 
the registration of an under-tenure or farm. 



If the annual rent of^the under- tenure exceed 600 Rupees and do 
not exceed 1,*000 Rupees, at the rate of five per cent, upon the 
rent. 

If the annual rent of the under-tenure exceed 1,000 Rupees at iho 
above rate up to 1,000 Rupees, and at one per cent, upon all 
above that amount. 


Act No. XII of 1869. 

(Beceived the ^(Siiait of the Oovermr General on the ith May 1859 ) 

1 . Acts repealed, 

2. Uow Pilots accused of breach of duty shall be brought to 

^tnaL 

3. Appointment of Judge, 

4. Appointment of prosecutor, 

5. Trial to be held before the Judge and Jury. 

6. Lists of Merchants and Pilots liable to seme on the Jury, 

7. Notice to prosecutor and accused of time and place for ap- 
pointing Jury. 

8. Appointment <f Jury. 

9. Day of trial to he fixed^ and summons to issue to Jurors. 
Penalty for non-attendance. 

10. Tnal how to proceed^ if any of the Jurors do not attend. 

1 1 . Pegister of Jurors tvho have served. 

12. Jw ors to be sworn. * 
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13*, Judge mag miimeuei to attend at a e^Ftaia time and 

placek Examination of leitnewe about to leave CaUutta, 

14. Penalty on mineseee not attending, or to give evu 

denee. 

15. TFiineeeee to he examined on oath, according to the rutee in 
force in the Supreme Court>, 

16. Verdict of Jnrore* 

17. Sentence of Court, if the accused he fovkd guiUg» Schedule 
of offences and punishments to he prepared. Acquitted, 

'18. No sentemot to he final, till approved by {fovemment, i Go* 
vernment may remit sentence or mitigate punishment, 

19. ff verdichof Jurors he manifestly contrary to evidence, or 
trial he otherwise insufficient, 

20. Power of Government to make rules qf practice, 

21. Act not to re^rictM^ino Authorities or Government from 

passing orders upon a charge qf breach of duty, where a trial is not 
deemed necessary, , 

22. Withdrawal of license from' licensed Pilot, 

23. Act applicable io persons in the Pilot Service and to licensed 
Pilots, 

Au ( Act to make better provision for tiie trial of Pilots at the 

Presidency of Fort William m Bengal for breach of duty. ' 

^gEREAS it IS .expedient tb amend the law for the trial 
of persons employed ih the Pilot Service of Government at 
the Presidency of Fort William in Bengal; when accused of 
breach of duty, and to ^extend the same to persons licensed 
to act as Pilots at the said Presidency; it is enacted as 
follows : 

I. Act XXIV. of 184!5 (for establiehing a Court^or ActnxvpmM. 
the trial of OfUcers of the Pilot Service accused of breach 

of duty) and Act I of 1851 (for the appropriation of fines 
levied under Act XXIV of 184*6) are hereby repealed. 

II. When any person employed in the Pilot Service of mgr ag 
Government at the Presidency of Fort Williamrin -Bengal,.! 

or licensed to act as a Pilot^at the eaid Presidency, shall heff 
accused of having committeii any hreach^of^duty while en^ 
gaged in such service or acting nnder^such lioensey and it . 
shall appear to the Superintendent of Marinebi.or* to^ the 
Lieutenant^Govemdr of Bengal that^Jinch person ought to 
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]>e brought to trial for such breach of (iu^, such person shall 
bo brought to trial upon a ohargo or charges framed by the 
said Superintendent of Marino, or such other person as the 
said JLieutenant-Governor shall direct, b^efore a Court con- 
stituted under the provisions of this Act. 

III. The Lieutenant-Governor of Bengal shall appoint 
a fit person to be Judge of the sai^ Court. 

IV. *The Licutenant-Goveriior shall appoint such person’ 
’as he may think proper to conduct the proc^'edings before 

the Court as prosecutor on the part of Government. 

V. Every trial . under this Act ^lall be held before the 
said Judge and a Jury composed oy two Merchants of Cal- 
cutta, a Master of a merehant ship lying in the port of 
Calcutta, and a Pilot of * not less than twenty years’ service. 

VI. Tlie Judge shall cause to be prepared and shall 
keep two separate lists, one containing the names of Mer- 
chants, the other containing the names of Pilots liable to 
serve on such Jury. The names in each list shall be arrang- 
ed in alphabetical order, and the place of abode and qualify 
or business of each person named shall be stated. 

VII. When the Judge shall be about to hold a trial . 
under this Act, he shall give notice to the prosecutor and to 
the party accused of a time and place to be fixed by the 
J udge for appointing a J ury to serve at such trial. 

VIII. At the time and place mentioned in the notice, 
the Judge, in the presence of the prosecutor and the person 
accused, shall read over the names which first occur in each 
of the said lists of those Merchants and Pilots who he has 
reason to believe are present in Calcutta and capable of at- 
tending as Jurors at the trial ; and shall also propose the 
name of a Master of a merchant ship lying in the port of 
Calcutta, whom he deems qualified to serve on such Jury. If 
iio ol>joction be made and allowed, the persons so nominated 
fahall be the Jury to serve at the trial. If the prosecutor or 
the party accused shall object to any of the persons named as 
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Jurors, he shall assif^n the grounds of his objection, and such 
objection shall forthwith be decided by the Judge. If the 
objection be allowed, the Judge shall road from the said lists 
or propose (as the case may be) another name in the place 
of the one objected to, and the person so nominated shall 
servo on the Jury provided no objection to such person bo 
made and allowed as aforesaid. 

IX When a juiy has been appointed undbr*tho last flx^dand^t^^aS 
preceding Si'ction, the Judge shall fix a day for the trial aiul *for 

shall summon wiiting under his hand the persons so a-ttendaxioo. 
appointed to sit as a Jury. If any such person when duly 
summoned shall, without such excuse as the Judge shall 
allow to be sufficient, ncgloct or lefuse to attend at the time 
appointed or to remain in attendance until the tiial shall be 
completed, it shall be lawful for the said Judges to impose 
u[)on any such person a tine not exceeding IVo Hundied 
Uupees for every such default; and such fine, it not paid, 
shall be levied by distress and sale of the goods and chat- 
tdis of the def.uiltor under a Warrant to be issued lor that 
])urposo by the Judge. Such Warrant ijiay bo tiansmitted 
by the .J udge to any Magis'trate of Police for the town of 
Ccdciitta, and theieupoii such Magisiratc shall endorse the 
same, and shall cause it to be executed in the same mannei 
as it the Warrant had becni issiu'd by such Magistiate. 


X. If for any cause any of the persons summoned to 
attend as Jurois sl^dl not be in attendance at the time fixed 
iiY the comniencement of the tiial, the trial may, with the 
consent of the prosecutoi and the party accused, be held 
before the Judge and such Jurois as shall be in attendance. 
If such consent be not given, the place of the absent Juror 
shall be supphed by some other persdn selected by the Judge 
from the same piofession or calling as die pci>jon originally 
summoned and who shall consent to serve, provided no ob- 
jection to such person be made Qiid allowed in manner afore- 
said. If the parties or cither of them do not consent that 
the trial shall be held before the Judge and such Jurors as 
may be lu attendance, and the place of the absent Juror 


Trial how to 
proccf'd if any of 
the Jurors do not 
attend. 
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cannot be supplied by a person consentin'g to serve^ the trial 
shall be postponed to another day, and the Judge shall either 
re-summon the same Jury or appoint and summon another 
Jury in the manner hereinbefore provided. 


, Kegrlster of 
Jurors who have 
served. 


Jurors to be 
sworn. 


XL The Judge shall register in a book the names of 
all Jurors mentioned in Oither of the said two lists who have 
attended and served on a trial held under this Act. A Juror 

4 

who servod shall not be required again to serve, and his 
name shall be excluded in reading ovOr the Jury lists, until 
all the 'persons named in the said lists who are present in 
Calcutta and capable of attending as Jurors shall have served. 

XII. Before the commeng^ent of any trial under this 
Act, the persons summoned and attending as Jurors shall 
be sworn or affiinied by the Judge of the Court to give a 
true verdict according to the evidence. . 


Jud^e may sum- 
mon witnesses to 
attend at a certain 
time and place, libc- 
amination of wit- 
nesses about to 
leave Calcutta. 


XIII. It shall be lawful foj the Judge of the said 
Court, at the instance of the prosecutor, or of the paity ac 
cused, or of his own motion, by writing under his hanW, to 
summon any pgison to attend^ as a witness at a time and 
place to be specified m the summons, for the pui’po&e of 
being examined at any trial before the said Court : or, if such 
person shall bo about to depart from Calcutta, so as to be 
unable to attend at such trial without serious inconvenience, 
then to bo examined before the Judge of the said Couit 
before the day fixed for the trial ; Provided always, that due 
notice of the time and place of such examination shall be 
given to the accused party; Provided also, that such witness 
may nevertheless be examined at the trial if ho shall be able 
to attend thereat, in which case his previous examination 
may also bo read at the trial. 


Penalty for wit- 

not atteud- 

. Tefosing to 
ividence. 


XIV. If any person who shall have been duly sum- 
moned to attend as a witness, shall, without sufficient excuse, 
neglect or rrfuse to attend^ or attending shall refuse to give 
evidence or to answer any question which may be lawfully 
put to him, such person shall forfeit and pay such fine, not 
exceeding Five Hundred Rupees, as the Judge of the said 
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Court shall order; and'sudi fine, if ooj^ paid, shall be levied 
by distress aud sale of the goods and chattels of the person 
ordered to pay the same in the manner prescribed in^Section 
IX of this Act , 


XV. The evidence of every witness examined before 
the said Court shall be given ou oath, affirmation, or other- 
wise, according to the rules m that behalf for the time being 
in force for the examination of witnesses in Her Majesty’s 
Supreme Court of judicature. 

XVI. Upon tiie completion of the trial, the Jurors shall 
give their verdict upon the clfhrge, or, if there be more than 
one, upon each separate cluN^ge. The verdict shall be ac- 
cording to the opinion of tlie majority of Jurors. If the 
Jurors are equally divided, the Judge* shall declare his 
opinion, aud the venjict shall be according to the opinion of 
tlu‘ Judge and the Jurors with whom he concurs. 


ezammedem M 
ae<»>rdiiig Id ^ 
rales in force ill t 
Sapreme Court. 


Verdict of* Jur* 
ors. 


XVIL If by such verdict the accused person is found SmtenceofCoart, 
guilty of the charge or of any* one or more of the charges found guilty* 
prefen’cd against him, tlie Judge of the Court shall sentence 
him to be dismissed from said Pilot Service, or to have 
Ins license withdrawn, or shall award such other punishment 
by loss of rank or pay, or by change of a license from a 
higher to a lower grade, or suspension from employment for 
a specified period, as to the Judge shall appear fit. The 
Lieutenant-Governor of Bengal, with the sanction of tlie offenws^^nd 
Governor General in Council, may prepare a Schedule of pJSpSSdf® 
offen^'es and punishments (such punishments being of the 
same nature as those hereinbefore mentioned) for the guidance 
of the said Court ; and if such Schedule be prepared and 
sanctioned, and the charge proved before the said Court is an 
oiFence specified in such Schedule, the Judge of the said 
Court shall award such punishment as is prescribed for such 
oflfence in the said Schedule, and no other. If by such ver- AcqnittaL 
diet as aforesaid the accused person is found not guilty of the 
charge or charges preferred agaiust him, th^ Judge shall de- 
clare him acquitted of the satoie. 

6 A 
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, No sentence to 
be final till ap> 
proved by Goveru- 
xnent. 


Govemmtnt may 
remit btjnWi'cc or 
mitigate punish- 
ment. 


If verdict of Jur- 
ors be manifestly 
contrary to evi- 
dence, or trial be 
otherwise insuf- 
ficient. 


Power of Govern- 
ment to nfake rules 
of practice 


This Act not to 
restrict Marine 
Authorities or Go- 
vernment from 
passing orders 
upon a charge of 
breach of , duty 
where a trial is 
not deemed neces- 
sary. 


Withdrawal of 
license from licens- 
ed Pilot. 


loensed I^ots. 


XVIIL The ufoceedings of the Court sliall be sent by 
the Judge to the Superintondent of Marine for submission 
to tho Lieutenant-Governor of Bengal ; and no sentence of 
punishment pronounced by the J udge of the said Court shall 
be final, until it has been approv(»d of by tho said Lieutenant- 
Governor. The said Lieutenant-Govenior may remit the 
whole or any part of sucli sentence, or may direct the sub- 
stitution of any mitigated pnnisbmeiit in lieu of tlie punish- 
ment awarded by the said Court, as he shall think fit. 

XIX. If i{ sliall appear to the Jucj/c^ of tlie said Court 
that the verdict of the Juror^ is manifestly contrary to the 
(evidence, or tliat the trial i.sothe''wiso insuffieient, the Judt»e, 
instead of passing sentence on me aceused peison or declaring 
him acquitted, as the ease may be, may certify the same to 
the Lieutenant-Governor of Bengal, and the said Lieutenanf- 
Governor may either order a new trial before another Juiy 
or acquit the accused person, as he shall think fit. 

XX. It sliall be lawful for the Lieutenant-Governor of 
Bengal to make such rules ‘as he shall think proper, not in- 
consistent witli the provisions of this Act, for conducting tho 
proceedings and regulating the practice of the said Court. 

XXL Nothing contained in this Act shall b(' held to 
restrict the Maiine Authorities or the Government from pass- 
ing such orders as may be deemed proper uj)on any charge 
of broach of duty preferred against any person employed in 
the said Pilot Service, when it shall not be deemed nec(‘s- 
sary that such person should be brought to trial for such 
breach of duty under tho provisions of this Act. 

XXIL If any person licensed to act as a Pilot, when 
duly charged with breach of duty as aforesaid, shall retuse 
to submit himself to trial under the provisions of this Act, 
the license of such person shall be withdrawn, and he shall 
be incapable of being ^-gain licensed to act as a Pilot at the 
said Presidency. 

XXIIL Tke provisions of tlys Act shall extend to all 
persons employed in the Pilot Sfervico at the said Presidency, 
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and borne on tlie rolls of the Government establishment, 
’vv helher such persons receive fixed salaries, or airo remunerat- 
ed by a portion of the pilotage charged on the vessels pilot- 
ed by them, or in any other manner, and to all persons 
licensed to act as Pil*^*^ * t !:,|h said Presidency* 


ArrNo. XIII OF 1859. 

f litceive f //*/ 'asmtit of the Governor General on the ^fh Mat/ f859.^ 

1. If (I workman neglect to p^form worlc^ on account ofichich he 
7i(ts received an advance of moricy^ complaint may he made to the 
Magistrate, \ 

0 2. Magistrate may order re-payment^ of advance or performance 

of contract, at the employer's option. Penalty, ^tf the workman fail to 
comply with the order, 

3. Magistrate may require the workman to gtie security fur due 
pcrfitrmance of order, 

\ To what contracts Ike Act extends, 

5. Act may he extended hy Govetmment. 

An Act to provide for tlic puiiislimcnt of breaches of contract by 
Artificers, Workmen, and Laborers in certain cases. 

WlIKREAS much loss and inconveni^ico are sustained by 
manufacturers, tradesmen, and otliAs in the several Presi- 
dency Towns of Calcutta, Madras, and Bombay, and in other 
places, from fraudulent breach of contract on the part 
of Artificers, Workmen, and Laborers who have received 
money in advance on account of work which they have con- 
tracted to perform ; and whereas the remedy by suit in the 
Civil Courts for the recovery of damages is wholly insufficient, 
and it is just and proper that persons guilty of such fraudulent 
breach of contract should be subject to punishment ; It is en- 
acted as follows; — 

I. When any ALrtificer, Workman, or Laborer shall have V. » Worfawn 

neg^t to perfonn 

received from any Master or Employer resident or carrying oJvmchhe^fasTe^ 
on business in any Presidency Town^ or in any station of the 
Settlement of Prince of Wales’ Island, Singapore, and Malac- ate* 

ca, or from any person a^tin‘g on behalf of such Master or 
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employer, an advance of money on account of any work which 
he shall have contracted to perform, or to get performed >>y 
any other Artificers, Workmen, or Laborers, if such Artificer, 
Workman, or Laborer shall wilfully ^and without lawful or 
reasonable excuse neglect or refuse to perform or get perform- 
ed such work ficcording to the terms of his contract, such 
Master or Employer or any such person as aforesaid may 
complain to a Magistrate of Police, and the Magistrate shall 
thereupon issue a summons or a warrant, as he shall think 
proper, for bnngilig before him such Artij^er, Workman, or 
Labc^ier, and shall hear and determine the case. 


Magistrate may 
order re-payment 
of advance or per- 
formance of con- 
tract, at the em- 
ployer’s option. 


Workman to give 
securitv tor fuliil- 

ment of contract. 


II. If it shall be proved to^he satisfaction of the Ma - 
gistratc, that such Artificer, Wca’kman, or Laborer has receiv- 
ed money in advance from the complainant on account of any^ 
work, and has wilfully and without lawful or reasonabh 
excuse neglected or refused to perform efr get performed tin* 
same according to the tenns of his contract, the Magistrat(‘ 
shall, at the option of the complainant, either order sucli 
Artificer, Workman, or Laborer to repay the money advanced, 
<)r sucli part thereof as may seem to the Magistrate just and 
proper, or order him to perfonfi, or get performed, such work 
according to the teri^s of his contract ; and if such Artificer, 
Workman, or Laborer sMRl fail to comply with the said order, 
the Magistrate may sentence him to be imprisoned with hard 
labor for a term not exceeding three months, or if the order 
be for the repayment of a sum of money, for a term not e\- 
eeedmg three months, or until such sura of money shall be 
sooner repaid ; Provided, that no such order for the repayment 
of any money shall, while the same remains unsatisfied, de- 
prive the complainant of any Civil remedy by action or 
otherwise which he might have had but for this Act. 

III. When the Magistrate shall order any Artificer, 
Workman, or Laborer to perform or get performed any work 
according to the terms of his contract, he may also at the 
request of the complainant require such Artificer, Workman, 
or Laliorer to enter into a recognizance with sufficient security 
for the duo performance of the ord^r 3 *and in default of his 
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entering into such recognizance or furnishing such security 
to the satisfaction of the Magistrate, may sentence him to be 
imprisoned with hard labor for a- period not exceeding three 
mouths. I 

IV. The word ''contract, as used in this Act, shall 

extend to all contracts and agreements whether by deed, or 
written or verbal, and whether such contract be for a term 
certain, or for specified work, or otherwise. > “ 

V. This Art may be extended by the Governor Ge- 

n cud of India in Ooimcil, or by tin* Executive Government 
of any Presidency or place, to any place “^^ithin the limits of 
their respective jurisdictions, In the event of this Act being 
so extended, tlie powers hereby vested in a Magistrate of 
Police shall be exercised by such. Officer or Officers as shall 
bo specially appointed by Government to exercise such 
powers. ’ ' 


Act No. XW of 1859.'*^ 

( Beceivni fh* a<,sc7U of tJie Governor General on the ^th May 1859.^ 


GENERAL. 


1. Limitation of suits. ^ 

■ 2. Sfiit^ against trustees and their representatives for breach of 
i^r. Proviso. 

3 . Shorter periods of limitation, if prescribed hy particular Acts, 
to prevail. 

4. Pevi\}al of right to sue by adinission in vyriting. Proviso. 

5 . Computation of jieriod of limitation in suits to recover property 
2 )urrhased from depositaries, pawnees, or mortgagees. Proviso. 

6. Computation of period of limitation in suits in Supreme Courts., 
by mortgagee to recover immoveable property mortgaged. 

7. Computation of period of limitation in suits to avoid incum- 
brances or under-tenures in estates sold for arrears of Government Re- 
venue. 

8. Computation qf period qf limitation in suits between merchants 
for balances of accounts current. 

9. Computation qf period qf limitation in case of concealed fraud. 


Modified bjr Acts XI, 1861, and 1862. 
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10. Computation of period qf Umilation in tuits where tite cause 
of action is founded on fraud, 

1 1. Computation of period of limitation in ectse of legal disahilitg* 

12. What persons to he deemed to he under legal dtsahilitg, 

13. CornjJiitation of period of Umitatiod in case of absence of de- 
fendant, 

14 Computation of period of limitation in case of suit prosecut- 
ed hand fide, hut in icrong Court. 

16. Person dispossessed of immoveable properti/^ olJiei'wisc than bg 
due course* of law^ mat/ recover poucssion noiicithstanding any (tile 
that may he set up Suit for dispossession to he brought within a/j* 
months. Suit to establish title not to be affected./ 

16. Act not to intetfere with equitable jurisdiction of Supreme 
Courts, 

17. Act not to extend to public pr/perly^ nor to suits for the re- 
covery of public claims, 

18. Act not to apply to suits now pending^ nor to suits instituted 
within two years. Suits afterwards instituted to be governed by this 
Act. 

1 9. Proceedi ngsfor enforci ng j udgmenis, Sfe.y of Supreme Courts to 
he tal'en within iivclve years. Proviso as to judgments now in forte. 

20. Time for enforcing exeouiion of judgment, of a Civil 
Court not established by Royal Charter. 

21. Prertding Section not to apply to judyments, Sfc., in force at 
the time of the passing of this Act. 

22. Time for execution of a summary award of Civil Court or Re- 
venue Authority. 

23. Preceding Section not to apply to summary awards in forte 
at the passing of this Act. 

21. Operation of Act. Trial of pending suits, 8jc., in any Ison- 
Reg Illation Province or place to which the Act is extended/. 

An Act to provide for the Limitation of Suits. 

Whereas it is expedient to amend and consolidate the laws 
relating to the Limitation of Suits ; It is enjicted as follows: — 

limitatioiL of 
suits. 


I. No suit shall be maintained in any Court of Judica- 
ture within any part of the British tenitories in India in 
which this Act shall in force, unless the same is instituted 
within the period of limitation hereinafter made applicable to 
a suit of that nature, any Law or Reflation to the contrary 
notwithstanding j and the periods of linjitation, and the suits 



ISof).] 


OF INDIA IN COUNCIL, 


967 


to which the same respectively shall be applicsable, shall be 
tlio following, that ivSto say: — 

1. To suits to enforce the right of pre-emption, whether 
the same is founded ^ on law or general usage or on special 
contract, the period of one year, to be fcomputed from the time 
at which the puichaaor shall have taken possexssion under the 
sale impeached. 

2. To suits for pecuniary penalties or forfeitures' for the 
breach of any Law or Regulation ; to suits for damages for 
ijijury to the pl\i;son and personal property, or the reputa- 
tion ; to suits for damages for the infringement of copyright 
or of any exclusive privilege ; to suits to recover the wages 
of servants, artizans, or labc/rcrs, the amount of tavern bilk 
or bills for board and lodging or lodging only ; and to sum- 
mary suits before the Revenue authorities under Regulation V. 
1822 of the Madi*as Code — the period of one year from the 
time the cause of action arose. 

3. To suits to set aside the sale of any property, move- 
a))lc or immoveable, sold under an execution of a decree of 
any Civil Court not estal)lislicd by Royal Charter wlien 
such suit is maintainable ; to suits to set aside the sale of any 
property, moveable or immoveable, for arrears of Governmeut 
Revenue or other demand recoverable in like manner ; to suits 
by a Piitneedar or the proprietor of any other intermediate 
tc'iiuro saleable for current arrears of rent, or other person 
elaiming under him, to set aside the sale of any Putnee 
Talook 01 * such other tenure sold for current arrears of rent ; 
to suits to set aside the sale of any property, moveable or im- 
moveable, sold in pursuance of any decree or order of a Col- 
lector or other Officer of Revenue — the period of one year 
from the date at which such sale was confirmed, or would 
otherwise have become final and conclusive, if no such suit 
had been brought. 

4. To suits to set aside any attachment, lease, or trans- 
fer of any land or interest in land by the Revenue Authori- 
ties for arrears of Government Revenue, or to recover any 
money paid under protant in satisfaction of any claim 


Suits to onfbree 
right of pro-emp- 


Suits for penal- 
ties, damages and 
wages ; certain 
summaiy suits in 
Madras. 


Suits to set aside 


Suits to let aside 
certain proceed- 
ings fiDT arrears of 
the Goverzunent 
Bevenue. 
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Suits to alter 


Tii,*i(Je by tho Revenue Authorities on account of arrears of 
revenue or demands recoverable as arrears of revenue — one 
year from the date of such attachment, lease, or transfer, or 
of such payment os the case may be. ^ 

5. To suits to alter or set aside summary decisions and 
orders of any of the Civil Courts not established by Royal 
Charter, when sucli suit is maintainable — ‘the period of one 
year fron/ the date of the final decision, award, or order in the 


case. 


Suits to contest 6. To suits brought by any person to ^ntest the iustice 

certain awards. o j j r r j 

of an award which shall have been made under Regulation 
VII. 1822, Regulation IX. 1825, 'and Regulation IX. 1833 
of the Bengal Code, or to recoveV any property comprised in 
such award — tho period bf three years from tho date of the 
final award or order in the case. 


or§^made*“i« 7. . To suits by any party bound Ijy’any order respect- 
wdIV,i84b. ' hig the possession of property made under ClauKse 2 Section 
I Act XVI of 1838, or Act IV of 1810, or any person claim- 
ing under such party, for the recov(»ry of the property com- 
prised in such order — the pericxi of three years from the 
date of the final order in the case. 


Suits to recover 
^ire oi, animals, 


sc., am 
orbiUso 


or rents. 


8.* To suits to recover the hire of animals, vehicles, 
boats, or hou.sehol(l furniture ; or tho amount of bills for any 
articles sold by retail ; and to all suits for the rents of any 
buildings or lands (other than summary suits before the Re- 
venue authorities under Regulation V. 1822 of the Madras 
Code) — the period of three years from the time the cause of 
action arose. 


Saits for breach 
of contract, or for 
money lent or in- 
terest where there 
is no written con- 
tract. 


9. To suits brought to recover money lent or interest 
or for the breach of any contract — ‘the period of three years 
from the time when the debt became due or when the breach 
of contract in respect of which the suit is brought first took 
place, unless there is a written engagement' to pay the money 
lent or interest, or a contract in writing, signed by the party to 
bo bound thereby or by his duly autj^orized agent. 


tu come into operation till 1st July 1862, 


See Act XXXII, 1861. 
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10. lo suits brought to recover money lent or interest Saits for breach 

1 1 1 t . of contract, or mo- 

or tor the breach of any contract, in cases in which there is a neylent, or toter- 

^ 68t, where there 

written engagement or contract, and in which such engage- 
meat or contract coulA have been registered by virtue of any 
Law or Regulation in force at the timb and place of the ex- 
ecution thereof — ^the period of three years from the time 
when the debt became due or when- the breach of contract 
in respect of which the action is brought first took, place, 
unless such engagement or contract shall havd been register- 
ed within six moivtlis from the date thereof. 

11. To suits, in oases governed by English law, upon all 'i^r3**or 

debts and obligations of record and specialties ; and to suits 

for the recovery of any legacy — the period of twelve years 
from the time die cause of action arose.. 


12 To suits -for the recovery of immoveable property, 
or of any interest in immoveable property, to which no othtSsf. 
provision of this Act applies — the period of twelve years 
from the time the cause of urction arose. 



13 To suits to cnfouce the right to share in any pro- , for mam- 
perty mov(‘al)le oi immoveable' on the gr(iund that it is joint 
family property ; and to suits for the recovery of niainten- 
aiico, where the right to receive such maintt'uance is a charge 
on the iiilieiit«mce of any estate — the period of twelve years 
from the death of the pei'soiis from whom the property 
alleged to bo joint is said to have descended, or on whose 
estate the maintenance is alleged to be a charge ; or from 
the date of the last payment to the plaintiff or any person 
through whom he claims, by the person in the possession or 
management of such property or estate on account of such 
alleged share, or on account of such maintenance as the case 
may be. 

1-i To suits bv the proprietor of any land or by any Smttforresnmp- 

j.1. aw ow j r r j j j tionoraasessment. 

person claiming under him, for the resumption or assessment 
of any Lakheraj or rept-free land-— the period of twelve 
years from the time wiien the title of the person claiming the 
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rif'ht to resume and assess such lands, or of some person 
under whom he claims, first accrued. Provided that, in estates 
permanently settled, no such suit, although brought within 
twelve years from the time when th^, title of such person 
first accrued, shall be maintained, if ij is shown that the land 
has been hold Lakheraj or rent-free from the period of the 
ponnaiient scttlemeut.- 


Sruts against !»).,* To suits against a depositary, pawnee or mortgagee 

nees ^^^£7*** Jlon- of any property nioveablc or immoveable for the recovery of 
tlu' same — a period of thirty years if the property be move- 
able, and sixty years if it bo immoveable, from the time’of the 
deposit, pawn, or mortgage ; or if in the mean time an 
acknowledgment of the title of the depositor, pawner, or 
mortgagor, or of his right of redemption, shall have been 
given in writing signed by the depositary, pawnee or mort- 
gagee or some })ersoii claiming under him*, from the date of 
such acknowledgrncut in writing. 


ed^for^otierwise^^’ which no other limitation is hereby 

expressly provided — tbe period of six years from the time the 
cause of acliou arose. 

• 

trustee? and^tbeir against a trustee in his lifetime, and no 

brea^of trust* &c^ against liis repri'sentativcs for the purpose of following 

in their hands the specific property which is the subject of the 
trust, shall be banvd by any length of time ; but no suit to 
make good tlio loss occasioned by a breach of trust out of the 
general estate of a deceased trustee shall bo maintained in 
any of the said Courts, unless the same is instituted within tin- 
proper period of limitation according to the last preceding 
Section, to be computed from the decease of such trustee ; 
Provided, that nothing herein contained shall prevent a co- 
trustee from enforcing, against the estate of a deceased trus- 
tee, any claim for contribution, if he shall institute a suit for 
that purpose within six years after such right of contribution 
shall have arisen. 


Shorter . periods 


of 
prescni 


^031, It’ 

by par- 


ill. When, by any law now or«bereafter to be in force, 
a slioUer period of limitation than tlfat prescribed by this 
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Act is specially prescribed for the institution of a particular 
Suit, such shorter limitation shall be applied notwithstanding 
this Act. 

IV. If, in rcspecH of any legacy or debt, the person who, 
but for the law of limiAition, would be liable to pay the same, 
shall have admitted that such debt or legacy or any part 
thereof is due, by an acknowledgment m writing signed by 
liim, a new period of limitation, aecordiiig to 'nature 
of the original liability, shall be computed from the date of 
such admission; IJ^ovidod that, if more than one person be 
lial)le, none of them shall becoine chargeable by reason only 
of a written acknowledgment signed by amjther of them. 

• 

V. In suits for the recovery from the purchaser or any 
person claiming under him of any, property purchased 
l)())}f^ Jidp and for valualde consideration from a trustee, depo- 
sitary, pawnee, or mortgagee, the cause of action sliall be 
det'ined to bave arisen at the date of the purcliase. Pro- 
vided that, in the case of’ purchase from a (b‘positai*y, paw- 
ii(H‘, or mortgagee, no such suit sliall be maintained unless 
brought within the time limited by Clause lo Section I. 

V^I In suits in the Couits e^tablivslicd l)y Eoyal Char- 
ter by a mortgagee* to recover from the mortgagor the posses- 
sion of the immoveable property moitgaged, the cause -of 
action shall bo deemed to have arisen from the latevst date at 
wliicli any portion of principal money or interest was paid 
on account of such mortgage debt. 

VII. In suits to avoid incumbrances or under-tenures in 
an estate sold for arrears of Government Eevenue due from 
such estate, or in a Putneo Talook or ofticr saloalilo tenure 
sold for arrears of rent which by vii*tue of such sale becomes 
freed from incumbrances and under-tenures, tlie cause of ac- 
tion shall be deemed to have arisen at the time when the 
sale of the estate, talook, or tenure became final and con- 
clusive. 

VIII. * In suits for balances of accounts current between 
merchants and 'traders who have had mutual dealings, the 


ticolar Aets, to 
preyail. 


Bevival of ^Ixt 
to sue by aoinis- 
81011 in writing. 
Proviso. 


Suits to recover 
property purebas** 
ed iiom deposita- 
ries, pawnees, or 
mortgagees. Provi- 
so. 


Suits in Su- 
preme Courts, by 
mortgairee to re- 
cover immoveable 
property mortgag- 
ed. 


Suits to avoid in- 
cumbrances or un- 
der-tenures in es- 
tates sold for 
arrears of Govern- 
ment Bevenoo. 


Suits between 
merebants Ibr 
balances of ac- 
counts current. 
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caiiHe i)f action shall be deemed to have arisen at, and the 
period of limitation shall be computed from, the close of the 
year in the accounts of which there is the last item admitted 
or proved indicating the continuance of mutual dealings; 
such year to be reckoned as the sajfae is reckoned in the 
accounts. 

person entitled to a right of action shall by 
means, of fraud have been kept from the knowledge of his hav- 
ing such right or of the title upon which it is founded, or if any 
document necessary for establishing such riglit shall have 
been fraudulently concealed, the time limited for commencing 
the action against .the person guilty of the fraud or accessory 
thereto, or against any person (ilaiming through him other- 
wise than in good f^^ith and for a valuable consideration, shall 
be reckoned from the time wlien the fraud first liecame 
known to the person injuriously aftected by it, or when he 
first had the means of producing or compelling the produc- 
tion of the concealed document. 

which the cause of action is founded on 
ion fraud. fraud, the cause of action shall be deemed to have first 
arisen at the tunc at which sudi fraud shall have been first 
known by the party wronged. 

iSSmty^ Xr. If, at the time when the right to bring an action 

first accrues, the person to whom the riglit accrues is under 
a legal disability, the action may be brought by such person 
or his representative witliin the same time after the dis- 
ability shall have ceased as would otherwise have been allow- 
ed from the time when the cause of action accrued, unless 
such time shall exceed the period of three years, in wliich 
case the suit shall^be commenced within three years from 
the time when the disability ceased ; but if, at the time 
when the cause of action accrues to any person, he is not 
under a legal disability, no time shall be allowed on account 
of any subsequent disability of such person or of the legal 
disability of any person claiming through him. 

XII. The following persons shall be deemed.to be un- 
der legal disability within the meaning ^of the last preceding 
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Section — married women in cases to be decided by English 
law, minors, idiots, and lunatics. 

XIII. In computing any period of limitation prescrib- 
ed by this Act, the time during which the defendant shall 
have been absent out oi the British territories in India shall 
be excluded from such domputatiun, unless service of a sum- 
mons to appear and answer in the suit can, during the 
absence of such defendant, be made in any mode prescribed 
by law. 

XIV. In coiJ^puting any period of limitation pre- 
scribed by this Act, the time during which the claimant, or 
any person under whom he claims, shall have been engaged 
in prosecuting a suit upon the same cause of action against 
the same defendant, or some person whoni he represents, ho'iiA 
fide an(^ with due diligence, in any Court of Judicature 
which, from defect of jurisdiction or other cause, shall have 
boon unable to decide upon it, or shall have passed a deci- 
sion which, on appeal, shall have been annulled for any such 
cause, including the time during* which such appeal, if any 
has been pending, shall be excluded from such computation. 

f 

XV. If any person shall without his consent have been 
tlispossessed of any immoveable property otherwise than by 
due course of law, such person or any person claiming 
through him shall, in a suit brought to recover possession of 
such property, be entitled to recover possession thereof not- 
withstanding any other title that may be set up in such suit, 
provided that tlie suit bo commenced within six months from 
the time of such dispossession. But nothing in this Section 
shall bar the person from whom such possession shall have 
been so recovered, or any other person, instituting a suit to 
establish his title to such property and to recover possession 
thereof within the period limited by this Act. 

XVI. Nothing in this Act contained shall be deemed 
to interfere with any rule or jurisdiction of any Court estab- 
lished by Eoyal Charter Jn refusing equitable relief, on the 
ground of acquiescence or otherwise, to any person whose 


Computatloii in 
case ^ absent of 
defendant noxa 


Suit proseonted 
bona fide, but in 
wrong Court. 


Suit for dispos- 
session of ixurnoYo- 
able property 
otherwise than by 
due course of law, 
to be brought with- 
in six months. 
SiUt to establish 
title not to be af- 
fected. 


. Act not to inter* 
4tb eonita- 
of 
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right to bring a suit may not be barred by virtue of this 
Act. 


Act not to extend 

to public prqper^i 
nor to Buits iorthe 
recovery of public 
daims. 


XVII. This Act slmll not extend to any public pro- 
perty or right, nor to any suits for the recovery of the pub- 
lic revenue or for any public claim whatever, but such suits 
shall continue to be governed by the laws or rules of limita- 
tion now in force. 


Act not to apply 
to suits now pend- 
ing or to smts 
instituted wltnin 
two years. 


Proceedings for 
enforcing judg- 
ments, &c., of Su- 
preme Courts to 
Be taken witbin 
twelve years. Pro- 
viso, as to judg- 
ments now in foroo. 


Xyill. All suits that may be now pending, or that 
shall be instituted within the period of two years from the 
date of the passing of this Act, shall be tried and determined 
as if this Act had not been passed ; ifut all suits to which 
the provisions of . this Act arc applicable that shall be in- 
stituted after the expiration uf the said period shall b(» 
governed by this Act and no other law of limitation, any 
Statute Act or Regulation. now in force notwithstanding. 

XIX.* No proceeding shall be taken to entree any 
judgment, decree, or order of any Court established by Royal 
Charter, but within twelve years next after a present right 
to enforce the same shall ha^(‘ accrued to some persons capa- 
ble of releasing the same ; unless in the meantime such judg- 
ment, decree, or order shall have been duly revived, or some 
part of the principal money secured by such judgment, decree, 
or order or some interest thereon bhall have been paid, or 
some acknowledgment of the right thereto shall have been 
given in writing signed by the person by whom the same 
shall be payable or his agent to the person entitled thereto 
or his agent ; and in any such case no proceeding shall be 
brought to enforce the said judgment, decree, or order, but 
within twelve years after such revivor, payment, or acknow- 
ledgment, or the latest of such revivors, payments, or acknow- 
ledgments as the case may be : Provided that, for three years 
next after the passing of this Act, every judgment, decree, 
and order which may be m force at the date of the passing 
of this Act shall be governed by the law now in force, any- 
thing therein contained notwithstanding. 


* Not to come into operation till Ist January* 1862, See Act XI, 18G1, 
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XX.* No process of execution shall issue from any Time ibr jufoiv- 

^ ijug exeonwn of 

Court not established by Royal Charter to enforce any judg- & tl5i 

mcnt, decree, or order of such Court, unless some proceeding 

shall have been taken to enforce such judgment, decree, or 

order or to keep the san^e in force witliin tlu'ee years next 

preceding the application for such execution. 

XXI* Nothing in the preceding Section shall apply 
to any judgment, decree or order in force at the time 6f the ' 

passing of this Act, but process of exeeutioi) may be issued, 
either within the tiK^e now limited by law for issuing process 
of execution thereon, or within throe yeais next after the 

jiassiiig of tliis Act, whichever shall first expire. 

• 

XXII.* No process of exeeutipn shall issue to enforce a^BuxaS^ 

any summary decision or award of any ofithe Civil Courts not cmJr?or ^^LvenSe 

established by Royal Charter or of any Revenue Authority, 
unless some proceeding shall have been taken to enforce such 
decision or award or to keep the same in force within one 
yeai next preceding the application for such execution. 

XXIII.* Nothing in the pieceding Section shall apply tio^®nottolppty£ 
to any summary decision or awaid in foice at the time of 

tlic 2 )assiiig of this Act, but process of execution may be 

issued either within tlie time now limited by law for issuin'^ 
process of execution thereon, or within two years next after 
the passing of this Act, whichever shall first exjiiro. 

XXI V. This Act shrill take effect throughout the Tr^^^of^pSn^&ng 
Presidencies of Bengal, Madras, and Bombay, including the Sron-Ke^^ion”^ 
Presidency Towns and tlic ^traits' Settlement ; but shall not 
take effect in jiiy Non-Regulation Province or place until the “ 

same shall be extended thereto by public notification by the 
Governor General in Council or by the local Government to 
which such Province or place is subordinate. Whenever this 
Act shall be extended to any Non-Regulation Province or 
place by the Governor General in Council or by the local 


♦ Nol tu come into operation till Ist January 1862, See Act XI, 1861, 
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Government to whicli such Province or place is subordinate, 
all suits which within such Province or place shall be pend- 
ing at the date of such ‘notification or shall be instituted 
within tho period of two j^ears from the date thereof, shall be 
tried and determined* as if this Acti had not been passed ; 
but all suits to which the provisionsjof this Act are applica- 
ble that shall be instituted within such Province or place 
after Jhe expiration of the said period, shall be governed by 
this Acl and by no other law of limitation, any Statute, Act 
or Regulation noVv in lorec notwithstandiiifi. 

o 


Act No. XV of 1859. 

(' Received (he umnt of tiie Governor General on tlicMth May 


1. Inventor may petition fur have to file specification. Jf'urm, 

of petition. 

2. Order to file ejwrif cation. 

3. Power to r(fer petition for enquiry and report. 

4. Petitioner entitled io exrlusioe privilege for 14 years from 
the time of filing specification. ExicM'aon of term of exclusive j.invilege. 

5. Order io file .specification may he made subject to conditions. 

^ 6. Specification to he in xcritinq and to describe the invention. 

7. Petition and specification to he left with Secretary to Gov^rn^ 
went. Petition Sfc , to he accompanied hy declaration. Date of deli-> 

1 ery to he endorsed on petition. 

8. False statement in declaration punishable as perjury. 

9. Specification not to be filed before payment of fees. 

10. Copies of specification to he delivered and distributed. To 
he open to inspection. 

11. Book for the registry of petitions, specifications, ^c. 

12. Inspection of registry hook. Certified copy of entry to he 


given. 

13. Certified copy to he primd fade evidence. 

14. In what cases petitioner may apply for leave to file amended 
specification. Effect of amended specification. 

15. No person entitled to exclusive privilege in any of the follow- 
ing cases. If invention of no utility . If invention not new , If peli- 
honer is not inventor. If specification doefinot describe the invention. 
If petition contain wilful or fraudulent mis-statement. 
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16. ISxclu^tve privilege to eease^ if Government declare it 

ckicvous, to the public. Or if Government^ upon breach of condition 

proved, declare that it shall cease, 

17. Importer of invention, if not the actual inventor, not to he 
deemed inventor. 

18. jForeign inventor. 

19. An im^ention not fuhliclg used or k/toton in the Ujtiled Kitig^ 
dom or in India before the application for leave to file a specification, to 
he deemed a new invention within this Act. Knowledge of invention 

fraudulently acquired. Proviso, Public use hy inventor. • 

20. Inventor, having obtained, Pnglish Letters Pptent, fb petition 
within 12 months fro}n the passi?ig of this Act or fnom the date of the 
Letters Patent. Inverfion, if not publicly known o7* used in India at 
the time of applying for such Letters Patent^ to he deemed new. What 
to he stated in such Petition. Piiratton of cjcclusivc pi'ivileqc. 

21. Saving of rights of pers^t7ts uko used hive nt ion before 7ih of 

July 1856. , 

22. Action for infringement. • 

23* Defect hi speci ficaiton or petition, or wayif of novelty in ?«- 
veyition, , no defnre to action for infringement . The actual use of 
an invention in India or the United Kingdom before date of petition, 
a defence to such action. 

24, Application to Supi'eme Courts tof declare erclasive privilege 
not to hoA^e been acquired on following grounds — Invention of n-o utility. 
Invention not new. Petitioner not the inventor. Invention not describ- 
ed in .specification. Fraud in petition or specification. Fraudulent 
mis-statement in petition or specification. Iiuujftcicnt drstripfion of 
part of invention in hpecificaiion. 

tlo. like application as to pat' t of an invention. 

26. Application by the Adi oca ti^ General on breath (f hpecutZ 
condition . 

27. Service of proceedings on all persons interested. 

28. Supreme Court may direct issue for trial to other Coui'ts. 
Few trial. 

29. Judgment. Costs. 

30. Amendment of specification by Court. Proviso, 

31. JKis* statement in the petition, if not fraudulent, not to dcfvat 
the privilege, 

3*2. Fntry in registry hook of judgment, tj'c. declaring privilege 
not to have been acquired. 

33. In what case actual inventor entitled to assignment of an ex^ 
elusive piivilegc fraudulently obtained, 

34. Partieulars to be delivei^ed, 

• 6 C 
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35. St rvfice of proceedings. 

06. Act VI of 1 856 to have effect in respect of ceidain specif ca^ 
tions filed and arts done. 

37. Stamps on petition. . 

38 Interpretation, Nuniher. Gender. Invention.** Manu- 
facture.'* Printed.'* Inventor * and actual i nventor .** *"A^^i(jns.'* 
*^India*' Governor General in Cnmreil."^ “ Secretary to the Govern- 
ment of India." “ Her Majesty's Courts ^^f Judicature." “ Courts of 
Judicature." , 

“Au Act for granting exclusive privileges to liivciiU)rs. 

Whereas Act VI of 185^ entitled ‘‘An Ac't for grant- 
ing exclusive privileges tt) Inveiitors/V was passed by tln^ 
Legislative Councilof India without the sanction of Her Majesty 
to tlie passing tlicreof having been previously obtained and 
signified in pursuance of tlie Statute passed in the seven- 
teeiitli year of the roign of Her Majesty, entitled “Au Act to 
provide for the Government of India:” and whereas, Her 
Majesty’s Law Officers having given it as their opinion that 
the Legislative Council of India was not competent to pass 
Act VI of 1850 without preyiously obtaining tlie sanction of 
the Crown, and the Court of Directors of the Ea^t India 
Company having in pursuance of the power vested in tlicm 
by law disallowed Act VI of 1856, and having- signified to tlu^ 
Govenior Geiiei'al of India in Council their disallowaucii 
thereof, the said Act was repealed by Act IX of 1857 ; and 
whereas it is expedient, for the encouragement of Inventors 
of new manufactures, that certain exclusive privileges in their 
inventions should be granted to them in India, and that ex- 
clusive privileges obtained under the said Act sliould be pro- 
tected : It is enacted as folloAvs (The sanction of Her Majes- 
ty to the passing of this Act liaving been previously obtained 
and signified in pursuance of the said Statute) : — 

Inventor may I. The inventor of any new manufacture may petition 

petition for leave , ^ ^ ^ 

Governor General of India in Council for leave to file a 
specification thereof. Every such petition sliall be in writ- 
ing in the form or to the effect mentioned in the Schedule> 
hereunto annexed, and shall be signed by the petitioner, or. 
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in case the petitioner shall be absent from India, by an au- 
thorized agent, and shall state the name, addition, and place 
of residence of the petitioner, and the nature of the invention. 

II. Upon such petition, the Governor General of India 
in Council may make ijii order authorizing the petitioner to 
file a specification of th4 invention. 

III. Before making such order, the Governor •Gipneral 
of India in Council may refer the petition ^to any person or 
pfu-sons for cncpiiry and report, and .such jierson or persons 
shall be entitled to ^ reasonable fee for such en(]uiry and 
report to be paid by the petitioner; the atnount of such fee, 
in case of dispute, t^o be .settled by a Judge of one of Her 
JVIajesty’s Courts of Judicature in a/>unimary manner. 

IV. If, within the space of 'six calendar months from 
th(* date of such ord'er, the petitioiK'r cause a s])ecification of 
liis invention to be filed In manner hereinafter mentioned, 
Gie petitioner, his executors, administrators, or a.ssigiis, sliall 
bo entitled to the solo and elusive privilege^ of making, 
selling, and using the said invcuition in India, and of autho- 
rizing othjL'r.s .so to do, for the term of fourteen years from the 
time of filing such specification, and for .such further term 
(if any), not exceeding fourteen years fi'oin the expiration of 
the fir.st fourteen years, as th(‘ Goveinor General of India 
ill Council may think fit to diiect, upon jx'tition to be pre- 
sented l)y such inveiitoi-, at any jieriod not more than oih' 
year, and not less than six calendar montlis, before the ('xpi- 
lation of the exclusive privilege licreliy granted. 

V. An Older authorizing the filing of a .specification, 
or for evteiiding the term of such exc]u.sive pii\ilege as 
aton'said, may he made subject to any such conditions and 
restrii‘tions as the Governor General of India in Council may 
think expedient. 

VI. Every .specification of an invention filed under 
this Act .sliall be in writing, and shall be .signed by the peti- 
tioner, and shall particukirly describe and ascertain the nature 


Order tofile speci- 
fication. 


Power to refer 
petition fbr enquiry 
and report. 


Petitioner enti- 
tled to exclusive 
privilege for 14 
years from the 
time of filing speci- 
fication. Extension 
of term. . 


Order may be 
made subject to 
conditions. 


Specification to 
be in writing and 
to describe the in- 
vention. 



'i llK 4r^S OF rriK OOVERXOK GENEl^AL | ACT XV 


JKSO 


Petition and 
Specification to be 
Left with Secretary 
to Ctovemment, ac- 
companied by a 
declaration. Date 
of delivery to bo 
endorsed. 


False state- 
ment in declara- 
tion punishable as 
perjury. 


Specification not 
to be filed before 
payment of fees. 


^ Copies of speci- 
fication to be de- 
liver^ and distri- 
buted. To be open 
to inspection. 


(ff the said invention and in what manner the same is to be 
performed. 

VII. Every petition for leave to file a specification, and 
every specification filed under this Act^ shall be loft with the 
Secretary to the Government of Indi^ in the Home Depart- 
ment, and every petition and »peci(ication shall be accom- 
panied by a declaration in writing signed by the petitioner in 
the foPrms or to the effect mentioned in the Schedule here- 
unto annexed ; and, if the inventor be absent from India, the 
petition and specification shall also be accompanied by a 
declaration signed by the agent who/shall present or file 
the same, to the effect that he verily believes that the declara- 
tion purporting to be the declaration • of the inventor waj? 
signed by him, and that the contents thereof arc true, which 
declaration shall be m the fonn or to the effect mentioned 
in the said Schedule. The date of the delivery of every sucIji 
petition and specification shall Tbe endorsed on the same 
respectively, and shall also be recorded at the office of the 
said Secretary. 

VIIL If any person, wb^ sliall make a declaration under 
this Act, shall wilfully and corruptly make «any false statement 
therein, he shall be deemed guilty of perjury, and shall be 
proceeded against, and upon conviction punished accoidingly. 

IX. No specification .shall be filed until the petitioner 
shall have paid all fees payable under this Act, including the 
fees (if any) of the pei’son or persons to whom tbe pctitioji 
shall have been refen'ed for enquiry and report. 

X. At the time of delivering the specification f(?r the 
purpose of being filed, the petitioner shall cause to be deli- 
vered to the said Secretary five copies thereof, of which 

One shall be sent to and filed by one of the Secretaries 
to the Government of Bengal ; 

One shall be sent to and filed by one of the Sea’ctarics 
to the Government of Fort St. George ; 

One .shall be sent to and filed Ijy one of the Secretaries 
to the Government of Bombay j and « 
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One shall be sent to and filed by one of the Secretaries 
to the Government of the North-Western Provinces. 

A copy of such specification Mihail be open at all reason- 
able times at the office of each of tho said Secretaries to 
public inspection upon payment of a fee of one Rupee* 


XI. A book shajl be kept in tho office of the said Book re- 
Secretary to the Government of India, wherein shall bo 
entered and recorded every such petition and specification 
and every order made upon such petit¥^-©r relating to tho 
invention therein mentioned. Every specification sliall be 
numbered accordh^ to the order in which it is entered in 
Mich book ; and a reference^ shall be made in such book, in 
the margin sf the entry of each specification, to every order 
relating to the invention, and to every petition, memorandum 
or amended specification which shall be filed under the pro- 
visions of Section XIV. 


XII. Such book, or a copy thereof, shall bo open at all 
convenient times for the inspection of any person upon pay- 
ment of a fee of one Rupee f and the said Secretary shall 
cause a copy of any entry therein, certified under his hand, 
to be given to any ptTSon requiring the .same, on payment of 
the expense of copying. 

XIIL Every such certified copy shall be primei /actc 
evidence of the document of which it purports to be a copy. 

XIV. If, after the filing of tlie specification, tho peti- 
tioner shall have reason to believe that through mistake or 
inadvertence he has erroneously made any mis-statement in amended spel^a^ 
his petition or specification, or included therein something 
which at the date of his petition was not new or whereof he 
was not the inventor, or that such specification is in any par- 
ticular defective or insufficient, he may petition the Governor 
General in Council for leave to file a memorandum pointing 
out such error, defect, or insufficiency, and disclaiming any 
part of the alleged invention, or, in case of any defect or 
insufficiency of the specification, for leave to file an amended 
.specification. The petition shall state how tho error, defect, 


Inspection of re* 
book. Cer- 
tified copy of ent:w 
to bdg^von. 


Certified copy to 

S e prima facie evi- 
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In what cases 

S etitioner may 
pply for ^ leave to 
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or insufficiency occurred and that it wRkS not fraudulently 
i?itcuded, and shall be accompanied l)y a declaration in writ- 
ing signed by the petitioner, and, if he be jibscnt from India, 
by his agent, stating that the contents of such petition are 
true to thc^ best of his. knowledge and belief. Upon such 
petition the Governor General in Couniil may make an orilcr 
allowing such memorandum or amended specitication to be 
tiled. All the provisions of Sections X, XI, XII, and XIII 
aj^plicablcr to specifications, shall be applicable to the peti- 
tions, orders, and ^nomoranda or amended specifications re- 
ferred to in this Section. An ameiided^specification filed 
under the provisions of this Act shall, exc(‘pt as to suits or 
proc(‘cdings relating to the exclusive privilege which shall be 
pending at tlie time of the filing of such amended specifu'a- 
tion, have the same Qlfect as if it had betm the specitication 
first filed, provided that notliing contained in an amended 
spccificaliou shall extend or enlarge, any exclusive privilege 
before acquired. 

No person enti- XV. No person shall be enUlled to any exclusive pri- 

tled to exclusive , . . i » 

privilcrfo in cer- vilcgc under the provisions of this Act — 
tain cases. ^ ^ \ 

If the Invention is of no utility, or 

If the invention, at tlic' rtmo of presenting the petition 
for leave to tile the specification, was not a new invention 
witliin the meaning of this Act, or 

If the petitioner is not the inventor thereof, or 

If the specification filed or the am^mded specification (il 
any) does not particularly describe and ascertain the nafure 

of the invention and in what manner the same is to b(‘ per- 
loriiK'd, or 

If the original or any subsequent petition relating to 
the invention, or the original or any amended .specitication, 
contain a wilful or fraudulent mis-statement. 


Exclusive privi- 
lege v/Ucu to cease. 


XVI. Every exclusive privilege under this Act shall 
C(\asc, if the Governor General of India in Council shall de- 
clare that the same, or the mode in which it is exercised, is 
uiischiovons to the Slate, or generally prejudicial to the pul)- 
lic • or if a breach of any spi^cial conditioi^ on wliich tlie peti- 
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tioiier shall be authorized to file a specification, or upon 
which the term of the exclusive privilege shall be extended, 
shall be proved to the satisfaction of any of Her Majesty's 
Courts of Judicature, and if the Governor General of India 
in Council shall thereupon declare that such exclusive pri- 
vik'ge shall cease. 

XV IT. The importer into India of a new invention the^aSuS' invoSJ 
shall not be deemed an inventor within the meaning of deem^^niYcS-or!^ 
this Act, unless lie be the actual inventor. • 

XVIII. A foreigner, whether residcS^ abroad or not, Foreigninventor* 
may petition for leave to file a specification under this Act. 

XIX. An inv^tion shall bo deemod a new invention whattobedeem- 
within the meaning of thi^ Act, if it shall not, before the tion*' Knowi^e 

, . ^ 1 of invention frAU- 

time of applying for leave to file the specification, have been 

publicly used in India or in any part *of the United King- use by inventor. 

doni of Great Britain and Ireland, or been made publicly 

known in any part of India or of the United Kingdom 

by means of a publication either printed or written 

or partly printed and partly .written. The public use or 

knowledge of an invention, prior to the application for leave 

to til(' a specification,. shall hot be deemed a public use or 

knowledge within the meaning of this Section, if tlie know- 

l(‘dge shall have been obtained surreptitiously or in fraud 

of the inventor, oi shall have been communicated to the 

public in fraud of the inventor or in breacli of confidence ; 

Provided the inventor shalk, within six calendar inontlis 
after the commencement of such public use, apply for leave 
to file his specification, and shall not previously have ac- 
(piicsced in such public use ; Provided also, that the use of 
an invention in public by the inventor thereof, or by his 
servants or agents, or by any other person by his license in 
writing for a period not exceeding one year prior to the 
date of his petition, shall not be deemed a public use 
thereof within the meaning of this Act. 

XX. If an inventor who, prior to the time of applying Inventor having 

. . IX j o obtained English 

for leave to file a spQpification of an invention under this vStlSn 12 

Act, shall have obtained Her Majesty's Letters Patent for 
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date thereof. In- the exclusive use of such invention in the United Kinerdom 
vention, if not pub- 

in^to^^theSmo thereof shall, within twelve calendar months 

Irtleraplte^to passing of this Act, or within twelve calendar 

Itaratfon ^ months from the date of such Letters Patent, petition the 
elusive privilege. Governor General of India in Council for leave to file a 

specification of such invention (which petition shall be in 
writing in the fonn or to the effect nJentioned in the Sche- 
dule), the invention shall bo deemed a new invention within 
the meaning of this Act, if it was not publicly known o^ 
used in India at oi Lefore the date of the petition for such 
Letters Fatenty notwithstanding it may have been publicly 
known or used in some part of the Un^ed Kingdom or in 
India before the * time of his petitioning, under this Act, 
for leave to file the specificatioh ; Provided the petition for 
leave to file the specification shall state that such Letters 
Patent have been granted, and shall also state the date 
thereof and the term during which the same are to continue 
ill force. Provided also that an exclusive privilege obtained 
under the provisions of this Act, by an inventor who has 
obtained Her Majesty's Letters Patent for the exclusive use 
of such invention, shall cease to have effect, if such Letters 
Patent be revoked or cancelled ; and that no such exclusive 
privilege shall extend beyond the term granted by such 
Letters Patent unless the same shall be renewed, in which 
case the exclusive privilege may be renewed under this Act 
for the extended term or any part thereof. 

pfpSwpnswhousil XXI. No exclusive privilege obtained under this Act 

»^ha]l entitle the owner of such privilege to exclude any 
person from using the invention, who, prior to the 7th day 
of J uly 1855, used the same in India. 


Action for in- 
inngeiuent of ex- 
clusive privilege. 


XXIL An action may be maintained by an inventor 
against any person who, during the continuance of any 
exclusive privilege granted by this Act, shaU, without the 
license of the said inventor, make, use, sell, or put in prac- 
tice the said invention, or who shall counterfeit or imitate 
the same. Provided that no such action shall be maintained 
in any Cou^jt gther than the principal Court of original 
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jurisdiction in Civil cases within the local limits of whose 
jiinsdiction the cause of action shall accrue or the defendant 
.shall reside as a fixed inhabitant. 

• 4 

XXIII. No such action shall be defended upon the 
ground of any defect or insufficiency of the specification of 
the invention, nor jipon the ground that the original or any 
subsequent petition relating to the invention, or the original 
or any amended specification, contains a wilful of fraudulent 
mis-statciaciit, nor upon the ground the invention is ' 

not useful ; nor shall any such action be defended upon the 
groun<l that the ' nlaintiff was not the inventor, unless the 
defendant shall snow that he is tlie actual inventor, or has 
obtained a right from him to use the invention, either wholly 
or in part. Any su<jh action *may be defended upon the 
ground that the invention * was not new, if the person 
making the defence, or some person through wliom he 
claims, shall, before the date of the petition for leave to 
fil(» the specification, have publicly or actually used in India 
or in some part of tlie Uilited Kingdom, the invention, or 
tliat part of it of which the infringement shall be proved ; 
but .not otherwise. 

XXIV. It shall lie la wfid for any penson to apply by motion 
to any of Her Majesty's Courts of Judicature for a rule to show 
cause, why the Court should not declare that an exclusive 
privilege in respect of an invention has not been aapiired 
under the provisions of this Act by reason of all or any of 
the objections following (to be* specified in ^^e rule), that is 
to say — 

That the said invention is of no utility, or 
That the said iuveiitiori was not, at the time of presenting 
the petition for leave to file the speci6cation, a new invention 
within the meaning of this Act, or 

That the petitioner was not the inventor thereof, or 
Thai the specification filed or the amended specification 
(if any) docs not particularly describe and ascertain the 
nature of tlic invention, or in what manner the .same is to 
be performed, or* ♦ 

€ D 
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Tliat th(‘ potitionor has knowingly or fraudulently inej^ud- 
M hi the petition or specification or amended specification, 
as part of ,his invention, something which was not new or 
wRer('of he was not the inventor, or 

Tliat the original or any subsec|uent petition relating to 
the invention, or the origiTial or any a^nended specification, 
contains a wilful or fraudulent mis-statement, or * 

That vsomc part of the invention, or tlie n\anner itji which 
that part is to bcY-^ermed as described in ilie specification 
filed or the amended specification, is not tliereby sufficiently 
described and asceitaiiied, and that sucf[^ d('fect or insuffi- 
ciency was fraudulent and is injurious to The public. 

of^^an * XXV. Any person may, in like- manner, apply to any of 
invention. Majesty's Courts of Judicature a rule to show cause, 

why the Court should not declare tliat an exclusive privilege 
has not been ac(juired under the piovisioiis of this Act in 
respect of any part of the invention, to he specified in the 
rule, by reason of all or any of the objections Following (to 
be specified in the ruh*) that is fo say — 

That such part of the invention is wliolly distinct from the 
other part thereof and is of no utility, or 

That such pait of the invention was not, at the 'date of 
file petition for l(‘avo to file (lie specification, a new inveii- 
tion* wdthin the meaning of tliis Act, or 

That tlm petitioner wAs not the inventor of that part of 
the invention, or 

That that part of the iiivontion, and the manner in which 
it is to be peill’ormed, is not sufficiently described and ascer- 
tained in the sjiecification filed or the amended specification, 
and that such defect or insufficiency is injurious to the public. 

AdvScate^QonerS XXVI. It shall bo law^fiil for the Advocate General at 
apy of the Presidencies of Fort William in Bengal, Fort St. 
George, and Bombay, or any other person, by order of the 
Gt)venior General in Council, to apply to any of the said Courts 
of Judicature fora rule calling upon the petitioner, his execu- 
tors, administrators, or assigns, to show^cause why the ques- 
tion of the brdich of any special condition upon which the 



1859.] 


OF JfrDIA IN COUNCIL. 


987 


leave to file a specification has been granted, or any other 
Tpiestion of fact on which the revocation of the exclusive privi- 
lege by the Governor General in Council under the ppwerherein- 
licforc reserved may, in the jiidgmont of the said Governor 
General in Council, depend, sliould hot be tried in the form 
of an issue directed^by the said Court; and if the rule be 
made absolute, the Court, unless tlu' breach or other matter 
of fact be admitted, may thereupon direct such 'issue to be 
tried, and ceitify the result of such to the Governor 
G(3iieral in C^ouncil. Tlie costs of such tiial, and also the 
costs of any proc(*e(Ung.s in any of the said Courts of Judi- 
cature under the ]\o visions ol this Act, shall be in the dis- 
ciX'tioTi of the Court. . 


XXVIl. Notice of any ihle obtained or proceeding 
taken under eithet of the last thr(‘e pn^ceding Sections shall be 
served on all pohsons a])pearing to be proprietors, or to have 
shares or interests iii tlio exclusive jniviloge under tlio 
provisions of Section XXXV of this Act, and it shall not be 
necessaiy to serve sucii notice on any other persons. 

XXVIII. Any of the vsaid CWrts of Judicature, if it 
think fit, may du'(‘Ct an is'iUe for the trial, before the same 
(Vmrt or any other Court of Jmlicature or any principal 
(\)urt of original jurisdiction in (^vdl cases, of any (piestiou 
of fact arising upon an application under Sections XXIV, 
XXV, or XXVI of this Act, and siicJi issue shall 1 k‘ tried 
aocoi'dingly in a summary maimer, and, if the issue be 
(lin^ct(‘d to another (^)iiit, the finding shall be certified by 
the Court before which the same was tried, to tlie (\)urt 
directing the issue. It lli(» issiu' be dm‘ct(‘d to any Court 
of Judicature, the Com t l)y vvbieli the issue is tri(*d may, 
before the finding is certified, direct a new trial of such 
issiK* according to the usual course and jiractieo of such Court. 
If th(‘ issiK^ be directed to any Court other than a Court of 
Judicature, the finding shall not bo suliject to appeal, but 
the ovideiice taken upon the trial shall be reeoriled, and a 
copy thereof, certified by the Judge, shall be transmitted, 
together with aiiy*ieniarks he may think fit^ make thereon,- 


Notice of proceed- 
11X^8 to be serred 
on all peraons iXL- 
torostod. 


Snpreme Coprt 
may direct lame 
for trial to other 
Courts. 


New trial. 
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to the Coui't which the issue was directed ; and such 
Cyouit may either act upon the decision of the Court whicPi 
tried the issue, or direct a new trial if it shall appear ne- 
cessary. 

^ffment. XXIX. If it shall appear to any of the said Courts 

of Judicature at the heariiu^ of any ajiplication under the 
provisions of Sections XXIV or XXV of this Act, that, by 
reason of ax\y of the objc'ctions therein mentioned, the said 
exclusive privilege ii( the invention or in any part thereof 
has not bt'en act^uired, the Court shall give judgment accord- 
ingly, and shall make such order as t(^the costs of and 
consequent upon the application as it may think Just : and 
thereupon the petitioner, his executors, adrninistratois, and 
assigns shall, so long ii/? the judgment continues in forci^, 
cea<=ie to be entitled to such exclusive prhilege. 


Amendment 

specification 

Coart. 


Proviso. 


of XXX. If the Co lilt, at th(' lieaiing of any such ap- 
plication as last aforesaid, shall thiikk that the petitioner 
has, in the description of his invenlitui in the petition or 
speeific<ati()n or amended spi^cification (if any,) included 
something which at the date of the petition was not new 
or whereof he was not the inventor, or that the specification 
is ill any ])articiilar defective or iu^uffieient, but that the 
error, defect, cn' insnfticieney was not fiaudnlently mteiideJ, 
the Couit may adjudge the said (‘xclusive privilege to have 
been ac(iuired and to b(i valid, save as to the pait thereof 
affected by such error, defect, or insufficiency, or if the 
Court shall think tliat flie error, defect, c»r iiisuffieieiicy can 
bo amended Avithout injury to tl)e public, they may adjudge 
the exclusive piivilege in the Avhole of the invention to be 
\alid, and m<ay, upon such fenns as shall appear reasonable, 
order the specification to he amendi^d in any of the «viu[ par- 
liculars; and tlieveupoii tlio petitioner, his executors, ad- 
ministrators, or assigns shall, within the time limited by the 
said Court for the purpose, file a specification amended 
acctjrding such order. Provided, that no such amended 
specification shall have the effect of extending or enlarging 
the V xclusive privilege' before acquired. 
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X^tXI. An exchisive privilege shall not be defeated 
upon ‘the ground tiiat the petition coiitaiiis a mis-statement, privflegef^^ ^ 
unles^ such mis-statement was wlfal or fraudulent. 


XXXII. Whenever it shall be adjudged by any of the 
said Courts of Judicature that an exclusive privilege as to 
the whole or any part of in invention has not been acquired, 
tlie said Secretary to the Government of India shall, u}X)n,tho 
production of the judgment or order, causo^jm entry tliereof 
to be made in the said book hereiubefor<‘ iUrect(*d to be kept? 
and shall cause a reference to such enlry to bo made in the 
margin of the entry of '\the spcTihcation coqtaiiied in such 
book. ^ 




not to 

acquired, to be 
tor^d in r^try 


XXXIII. If, upon proceedings' instituted within two 
years from the date of a petition to* file a specification, the 
actual inventor shall prove*, to the satisfaction of tin* principal 
Court having jurisdiction in Civil cases within tlie local limits 
of whose jurisdiction the defendant shall reside as a fixed 
inhabitant, that the petitioner waj? not the actual inventor, 
and that at the time of the petition lie knew or had good 
la'ason to believe that tlie knowledge of the iiivtaition was 
obtained ])y himself or by some other person surrejititiously 
or in fraud of the actual inventor, or by means of a coinmmii- 
cation made in confidence by the 'actual inventor to him or to 
any person through whom he derived such knowledj^e, tlio 
Court may compel the petitioner to assign to the actual in- 
V(‘nt()r any exclusive privilege obtained under this Act, and 
to account for and pay over the profits thereof. 


lu what case ac- 
tual inventor en- 
titled to asBi^- 
ment of an exclti- 
sive privileffD 
fraudulently ob- 
taiuecL 


XXXIV. In any action for the infriiigonient of such 
(‘Kelusive privilege, the plaintitf shall (hdiver with his plaint 
particulars of the breaches complaiii(*d of in the said action; 
and the dofendant shall deliver a written statement of the 
particulars of the grounds (if any) upon which he means to 
contend that the jilaintitf is not entitled to an exclusive 
privilege in the invention. In like manner, upon any appli- 
cation to any of the said C^rts of Judicature under Sections* 
XXIV, XXV, or XXVI of uiifi Act, the applicant ' ball deliver 


Pirticulars to bo 
delivered. 
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Service of pro- 
ceedings. 


particulars of the objections on which he means to rely. At 
the trial of any such action or issue, no evidence shall be 
allowed to be given in support of any alleged infringement, 
or of any objection impeaching the validity of such cxcluKsive 
privik'gc, which shall not be contained in the particulars de- 
livered as aforesaili. If it bo allegf<l that the invention was 
publicly known or used prior to the date of tlie petition for 
leave )to file such specification, the places where and the 
manner in whicifthe invention was so publicly known or used 
shall be stated in such pai’ticulars. Provided always, that it 
shall be lawful for any Court in wliicl^ the action or p]*r)ee(Ml- 
ing is pending, or in which the issve is tried, to allow the 
plain titf or defendant respectively to amend the particulars 
delivered as aforesaid itpon such terms as sliall seem fit. 

XXXV. A book shall bo kept in tin' office of tli(» 
Sccretar}^ to the Government of India in the Home Depart- 
ment (such book to be ojxm to ins])ectioij witliout fee) whore‘- 
in o\ery person filing a sp(‘cification under this Act, or any 
person to whom the exclusive priviJego may bo assigned, shall 
cause to 1)0 stated sonu* place in India, where service of any 
rule or jiroceedings for the purpose of cancelling or I'cvoking 
his t'xclusivo privilege may be made, and shall cause a refer- 
ence to such cnti^ to be made in the n)argin of the entry of 
tlK‘ specification, and may from time to time cause any oth(‘r 
place ill India to be substituted by a similar entry and refer- 
ence. All such rules and proceedings as aforesaid sliall he 
d(H‘med sufficiently served if a copy thereof bo left at the* 
place entered in such book, or (if any otlier place bo sub- 
stituted for the same by entry in the said book) at the place 
last sulisti tilted, by delivering the same to any person n si- 
dent at or in charge of such place : or, if there be no person 
resident at or in charge of sucli place, or if such place be not 
within the local limits of the jurisdiction of the Court, by 
causing such rule or proceeding to be sent by Post by a 
registered letter directed to such person at such place ; and if 
any such person shall neglect to nlakc or cause to be made 
such entry, then service of s^cfi rule or proceeding may be 
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effoctod l)y affixing a copy thoroof to sonic conspicuous part 
of tli‘e Court-house, or in such other manner as the Court may 
direct. 


XXXVI. Act V[ of 185() shall be*of the same force 
and effect in respect to every pi'titioii and '^specification filed 
imdt‘r tile provisions tln^roof before the Act was repealed, 
and ill regard to all proceedings consequent thereon, of in 
relation thereto, and for the purpose of c;yerv thing* done 
under that Act while it continued in force, as if previously to 
the passing of the said Act tlu^ sanction of Her Majesty to 
the passing tlu'n'of ha(Id>e(‘u obtained and signifiod in pur- 
suance of the Statute pasSed in the seveiitccntli year of the 
rc‘igu of Her Majesty,’ entitled ‘'An Act to provide for the 
(Jovernnient of India/" and as if the said Act had not becij| 
iH'pealcd ; and the terin of every exclusive privilege obtained 
under th(‘ said Act is Inneby. extended, and shall continue 
until the expiration of fourteen years from the time of the 
]>assing of this Act. No exclusive^ privilege obtained under 
the said Act liy an importer, not being the actual inventor, 
shall c('ase to have effect by virtpo of the jirovisions of Sec- 
tion XVI of the said Act, if the invention be put in practice 
in India within the jieriod of two y(‘ars from the time of the 
])assihg of this Act. 


^ Actyi^WiMfto 
have m ra- 
spect^ of oert^ 
ipeciflcatioxis sM 
and acts done. 


XXXVII. Kvery petition for leave to file a spccifica- ^.St^s on potl- 
tiun und('r the jirovisions of this Act, or for the i‘xtc‘iision of 
the term of an exclusive privilc\ge, shall be written or jiriiited 
on stain j)(m 1 jiajior of the value of One Hundred Rupees. 


XXXVI 11. In the construction of this Act, the follow- 
ing words and expressions shall have the meanings hereby 
assigned to them, unless there be something in the subject or 
context n^pugnant to such construction. * 

Words im| 3 orting the singular number shall include the 
plural number, and words importing the plural number shall 
include the singular number. 

Words importing the • masculine gender shall include 
female's. 


Number. Qender. 

Invention’;/‘]ffa- 
nufacture.” "Prin- 
ted.'' Inventor” 
and "actual inven- 
tor.’’ " Asaigns.” 
'India.” 'Go- 
remor General in 
Secre- 
tary to the Govem- 
ment of India.” 
"Her M^esty's 
Courts of Judica- 
ture.” "Courts of 
Judicature.'* 
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The word ‘‘invention” shall include an improvement. 

The >vords “manufacture” shall bo deemed to include 
any art, process, or manher of producing, preparing, or mak- 
ing an article, and also any article prepared or produced by 
manufacture. 

The word “llri nted” shall inplnde “lithographed.” 

The words “inventor” and “fic^ual inventor” shall include 
therOTCecutors, administrators, or assigns of an inventor or 

r 

actual inventor as the case may be. 

The word “assigns” shall include grantees of tlie sole 
use or beneht in India of an invention, or of the sole use of 
an exclusive privilege for a limited^me. 

The word “India” shall ijiean the territories winch ai‘(* 
or may become veste<l,in Her Majesty by the Statute 2\ 
#ind 22 Vic. c. 106, entitled “An Act for the better Govern- 
ment of India.” 

Tlie words “Governor General in Council” shall include 
the “President in Council.” 

The words “Secretary to the Government of India” shall 
include any ITndor-Secrt'tary to tlie said Goveinment. 

The expressions “Hei» Majesty's Courts of Judicature” 
and “ C\)urts of Judicature” shall mean the Courts established 
by Koyal Charter. 


SCHEDULE OF FOKMS. 

Foem of Petition fsee Section l.J 
To THE GoVERNOK GENERAL OF InDJA IN COUNCIL. 

Tlio petition of (here insert name^ addition, and place of i^eside nee) 
for leave to file a epecilicatioa under Act No. XV of 1850. 

Sjiewith, 

^ That your petitioner is in possession of an invention for (state the 
title of the invention) which invention h© believes will be of public 
utility ; that is the inventor thereof (o^, as the case may he, the 
asHiynee or the executor or administrator of the inventor) ; and that the 
same is not publicly knovi a or used in India, or in any part of the United 
Xiiigdom of Great Britain and Irelaitd, to the best of his knowledge 
and belief, ® 
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The following is a description of the invention {^rc desct^ihe it) 
Your petitioner therefore prays for leave to file a specification of 
the said invention pursuant to the provisions of Act No. XV of 1859. 

And your petitioner, &c. 

(Signed) 

TJlO diy of 


Form of Declahation to accomp^nv Petition— ( jce Section VII.) 

I (tirre insert nnme^ addition, and place of residence) do solemnly 
and sincerely declare that I am in possession of an invention for {state 
the title of the invention the petition) ; tliat*I believe the said in- 

vention will he of public iih(ity ;^that T am the inventor thereof (or, as 
the cas'c may he, the assignee or executor or administrator of the invent- 
or) and that the same is not publicl 3 ’’ known or used in India, or i^^ny 
part of the United Kingdom of Great Britain and Ireland, to tho^est 
of my knowledge and" belief; and that, to the best of my knowledge 
and belief my said invention is truly described in my petition for leave 
to file a specification thereof, ^ 

The day of 

(Signed) 


Form of Declaeation to accompany Specification — ^see 

Section VII.) * 

I (here insert name^ addition^ and place of residence) do solemnly 
and sincerely declare that I am in possession of an invention for (state 
the nature of the invention,) which invention I believe will be of public 
utility ; that I am the inventor theieof (or, as the case may he, the 
assignee or executor or administrator of the inventor) and that the 
same is not publicly known or used in India, or in any part of the 
United Kingdom of Great Britain and Ireland, to the best of my know- 
ledge and belief, and that to the best of my belief, the instrument in 
writing under my hand hereunto annexed particularly describes and 
ascertains the nature of the said invention and in what manner the 
samo is to be performed. 


6 E 


The 


day of 

(Signed) 
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PuBM OF DeCLAKATION BT AN AgENT WHKHE AN TnVENTOB IS ABSENT 
FttOM India — (see Section VII.) 

I of do solemnly and 

sincerely declare that I have been appointed by the said t 

his ag('nt for the purpose of 
; and I verily believe that the declaration pur- 
porting to be the declaration of the said ^ 

marked ( ) was signed by him, and that the contents 

thereof* are true. 

The " • " day of 

(Signed) - 


Form or Petition — (see 

c 



That your petitioner (ors <xs the case may he, that A. 13. of tvhom 
yo4tti petit ioner assignee oy executor or administrator) has ob- 
tained Her Majesty’s Jjcttora Patent dated the ^ day of 

for (state the title of the invention) , and that such liCtters 
Patent arc to continue in force for , years. That your peti- 

tioner miiovcs that the said invention is not now, and has not hitherto 
been, publicly known or used in Ifidia. 

The following is a description of the invention (here desndhe it). 
Your pel itioner therefore prays tor leave to file a specification 
of the said invention pursuant to the provisions of Act No. XV 
of 18ti9. 

• And your petitioner, &c. 


(Signed) 


The 


day of 
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Act No. XVI of 1859. 
lie pealed hy Act XX XV 1 1 of 1860. 


Act No. XVII of 1859. bombat. 

{Received the assent of the Governor General on the \C>th July 1859 ) 


1. ItL})eal of llegulaiion. 

2. Collection of Ahkaree Revenue. 

3. Manufacture of h^driluous liquor in Bombay. 

4. Penalty for prohihi^l manufacture. 

6. License for making spirituous Ijquors. 

6. Penalty for making spirituouit liquor f without License. * 

7. Grant of License. 

8. Form of License. 

9. Fee for Liemse. 

10. Fceovtry of arrears. 

1 1. Penalty for drawing liquor* without License. 

12. Revocation of License. 

13. Atljudicalion and recovery of fines and confiscations. 

14. Appropriation of fines and confiscations. 

15. Interpretation. 

An Act to tiineiid the law for the reali/atiou of Revenue from 
Abkaroc in tlic Tblaiid of Boniliay. 


Whereas it is expodiemt to raise the taxes chargeable 
ill respect of Licenses for drawing li(|uors from Cocoanut, 
Brab or Date trees in the Island of Bombay, and to proln- 
bit the manufacture in tlie Island of Bombay of any spi- 
rituous liijuor except from ifie juice of Cocoanut, Brab, or 
Date trees ; It is enacted as follows : — 

I. From and after the commencement of this Act, 
Regulation X, 1833, of the Bombay Code (prescribing Rules 
for the realization of revenue from Abkaree in the Island of 
Bombay) shall be repealed, except as to any act or offence 
which shall have be^n done or committed, or to any money 
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which shall have been become due, or to any fine or penalty 
which shall have been incurred, or to any proceeding which 
shall have been commenced before this Act shall come into 
operation. « 


Calculation of 
Abkarce Revenue. 


II. The collection of Revenue from the Abkaree in 
the Island of Bombay shall be condu(;‘ted by the Collector of 
Bomba}’', oi under a farming management subject to the 
control of the Collector. 


Manufacture of III. No spirituous liquor whatever shall be manufac- 

spintuous liquor 

in Bombay. turcd in any part of the Island of Bombay except from the 

Juice drawn from Cocoanut, Brab, or/3ate trees, and in the 
manufacture of spirituous liquor, fr^^n tlie juice of Cocoanut, 
Brab or Date tree, no Maura, Dates, Rice or other materials 
shall be used. ‘ 


hibited^*^m^u?ac" person who shall manufacture spirituous liquor 

contrary to any of the pi o visions of the preceding Section 
shall, on conviction before a Police Magistrate or Justice of 
the Peace, be liable to a penalty not exceeding Five 
Hundred Rupees for each offeiice; and all stills ami other 
implements, and all materials whatever used in such illicit 
manufactuio, shall bo seized and confiscated. 

i 

^ license for mak- V. No person shall draw liquor, toddy or juice from 

liquors. Cocoanut, Brab or Date tree, or make or distill any 

spirituous liquors from the juice of such trees, or use, keep 
or have in his possession any still or other utensil or apjiara- 
tus for making or distilling any spirituous liquors in the 
Island of Bombay, except under the authority of a License 
from the Collector, to be granted in such foi*m, and for such 
period, and subject to the payment of such lee or duty, as 
the Governor of Bombay in Council may from time to time 
appoint. 


penalty for.mak- VI. Any person who shall contravene any of the provi- 

alSceuse. «f ^he preceding Section shall be liable to a penalty not 

exceeding Five Hundred rupees for cacji offence, and all stills 
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and other implements and other materials used in such 
illicit manufacture shall be seized and confiscated. 

VIL The Collector with the sanction of Govemment 
may prescribe such rules relating to the granting of licenses, 
to the number, size, and description of the still, to the situa- 
tion where the still may be kept or worked, and to the 
inspection and supervision of the distillery or other place 
where such still may be kept or worked, as may ffora time 
to time be deemed expedient. ^ * * 

VIII. Every License, when granted, shall specify the 
number and description of treevs to be drawn, the place at 
which the liquor is tcKhe distilled or manufactured, and 
wheie the still or other^apparatus is to be kept or used, 
the length of time in respect of each tree included in the 
License, and any other conditions or terms which the Go- 
vernor of Bombay m Council may fiom time to time deem 
it expedient to requiie. 

IX. The fee or duty afoicsaid shall be paid at such 
periods as the Collector may deem expedient, the same be- 
ing specified in each respective license. 

X. The Collector may recover any arrears of fee or 
duty, duo on account of any license granted under this Act,* 
by distiess or sale of the goods and chattels of the person 
fioni whom the same is due, or by any other 2)ro(‘('ss which 
now is or hereafter may be m force for the recovery of 
arreais of rent or revenue, due from tenants or farmers of 
Land within the Island of Bombay. 

XL Any person who shall draw any liquor, toddy or 
juice from a Cocoanut, Brab or Date tree in the Island of 
Bombay not included in such License as aforesaid, or con- 
tiary to the terms of the License granted in respect of any 
such tree, shall be liable to a penalty not exceeding One 
Hundred Rupees for each offence. 


Grant of License^ 


Form of License. 


Fee for License. 


Recovery of ar- 
rears. 


Penalty fbr 
drawing liquor 
without a License. 
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Revocation of XII. The Collector may cancel any License granted 
under this Act, if the fee or duty therein specified be not 
duly paid, or in case of the violation of any other conditions 
thereof 


A4j iidication and 
recovery of fines 
and confiscations. 


XIIL Every fine or penalty leviable under this Act 
shall be recovered by summary proceedings before any Justice 
of the Peace or Police Magistrate for the Town and Island of 
Bombayy upon information exhibited by' or by order of the 
Collector, and all confiscations under this Act shall bc» 
adjudicated by such Magistrate or Justice, and sold under his 
warrant. 


Appropriation XIV. All fin(‘s and eonfiscfttig/Ts levied under this Act 

of fines and confi >- 

cations. belong to Government, but a moiety of any fine inny 

at the discretion of fho Collector be paid to the poi’son, or 
divided among the persons if more than ‘one, through whose* 
means the offence may have been detect(‘d, in such propoi- 
tions as the Collector may think fit. 

* 

Interpretation. XV. The words, “Island of Bombay*' in this Act shall 

include all places within its loc/iMiinits of the Jurisdiction of 
Her Majesty's Supreme Court of Judicature at Bombay. 


GENERAL. 


Act No. XVIIl of 1859. 

{Received ihe assent of the Governor General on the ^bih July ISoO ) 


1. British subjects how punishable for offences^ which are by 
law made punishable in the Mofiissil upon conviction by a 
Magistrate. 

2. When such offences are committed within the local limits of 
the jurisdiction of Her Majesty's Courts. 

3. Jurisdiction expressly given to Justice of the Peace not to he 
affected. 

4. Construction of the word “ Magistrate" in certain Act%. 
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All Act to amend tJie Jaw relating to offences declared to be 
puiii&hiiblo on conviction before a Magistrate. 

Whereas it is expedient to Umond the law relating to 
off&nces declared to be punishable on conviction before a 
Magistrate ; It is enacted as follows 


I. If any offence## which by any Act of the Governor Oe- 
innal in Council heretofore passed is declared to be, punish- 
able upon conviction by a Magistrate, shajl bo committed by a 
European British subject beyond the local limits of the 
jurisdiction of Her Majesty’s Supreme Courts of Judiea- 
tuie, tlio offender, if not otherwise punishable, shall be liable, 
upon conviction befoiv^one of the said Supreme Courts 
of Judicature, to the pi>nishmeut to which by such Act 
the olhuidcr^ds declared to be liable upon conviction before 
a Magistrate. 


British snbjects 
how panishable 
for offences punish- 
able in the Mofhs- 
sil upon convio- 
tioa by a Hagis- 
trate. 


IT. Tf any offimee, which by any Act of the Governor . When snch of- 

. . fences are commit- 

General in Council heretofore passed is declared to be punish- local of the 

able upon conviction by a Magistrate, shall bo committed by {iremc^Courti^ 

any person within tlie local limits of the jurisdiction of any 

Couit of Judicature established by Iloyal Charter, the 

offender, if not otherwise punishahle, shall be liable upon 

eonvietion before such Court to the punishment to wliieJi by 

such Act the offender is declared to be liable upon conviction 

before a Magistrate. 


III. Nothing in this Act shall extend to any case in Junsdiction cx- 

wliich iiirisdiction is expressly given to a Justice of the JnStceoffiePeace 

1 not to be affected. 

Peace to convict the offender. 


IV, Whenever, in any Act heretofore pa&sed by the Construction of 

. , the word “ Magis- 

Governor General in Council, the word Magistrate” is de- Jets^ ' certain 

(‘larcd to include a Justice of the Peace, such Justice of the 

Peace shall not by virtue of such Act be deemed to have 

jurisdiction to punish any offence, unless the same shall 

be committed within the local limits of the jurisdiction 
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of any of the Courts of Judicature established })y Royal 
Chaiter. 


. Act No XIX of 1859. 
Expired 


Act No. XX of 1859 
' Expired. 
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Act No. XXI of 1859. 

•Expirkd. 

Act No. XXII of 1859. Bombay^ 

(lifctucd the assent of the Governor General on the ^rd Sepiimher 

1859 ) 

1. Part of Act I of 1852 a pealed, ^ , 

2. Dui^ on Salt imported hy '%ea. ^ , 

3. Paly on Spirits expo) ltd from any Port in India and impor- 
ted at any Bombay Port, 

4. Construction of Art, 

All Act to .iiacnd Act ^of 1852 (for the consolidation and aniend- 
nioiit of the T^aws rc!^tiiig to tlic Customs under the Prcsi- 
dciic^i^f Bombay). 

Where \ s it is oKpodiont to amend Art I of 1852 (for 
the consolidation and amendment of the Laws relafimj to 
the Customs under ike Presidency of Bombay ) ; It is enacted 
as follows : — 

I. Section XX of Act T of 1852, and so much of Schc- i862 ’repealed.^ 
diile.A anncKcd to tlie said Act as prcsciibos the rat(* of Duty 

to lie charged on Salt imported by sea into any port of the 
Frcsidoiicy of Bombay, arc repealed. 

II. All the provisions now in force of the al)Ovo-m(‘n- po?t'e(fby seal^^^ 
tionod Act which have reference to the Customs Duty now 

charged and leviable on Salt imported by sea into any poit 
of tli(' Presidency of Bomliay, sliall be taken to have reference 
to the Duty prescribed in the Schedule annexed to this Act. 

TIL Spiiits OA ported from any port within the Biitish Duty on Spirits 
‘ ^ ^ exported from any 

tcmtoiies ill India, and imported at any port subordinate to f^poitod^^t 
the Covernment of Bombay, shall be liable on importation to 
the same rate of Duty. as the Governor in Council of Bombay 
may fiom time to time impose under Act III of 1852 or any 
future I'liactment on Spirits manufactured within the Presi- 
dency of Bombay. ^ Provided always that, if the said Spirits 
be accompanied .by a document signed by competent autho- 

6 F 
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Illy, ocrtifyiiig that a Duty, whether of Cn&toins or otherwise, 
lias bcH‘n paid on tfie said Sjnrits .within the British tc'rrito- 
ji(‘s in India, credit shall be allowed for the sum so paid in 
S(‘ttling the Customs at the port of import ; and if such sum 
equal or exceed the full amount leviable on import, then the 
Spirits on which such Duty has been paid shall be admitted 
Duty free. % 

IV. • This Act shall be construed as part of the said Act 
I of 1852 ; and any Act subsequent to Act I of 1852 whicli 
refers to that Act shall be construed to refer to that Act as 
hereby altered ; and any Act which refers to Section XX of 
Act T of 1852 shall, as to all matters arising after the y^assing 
of this Act, have the same eftect .as J/^t refened to Section 
III of this Act. 


SCHEDULE.* 

Hate of Duty to bo charged on Salt iinportc?il by sea 
into any port of the Presidency.of Bombay from any y^ort or 
place not subject to the Government of India, or from Aden 
or from any port or place in the SkraCits of Malacca. 

Salt not covered by a Pass, 1 Rupee per Indian 

Maiind. 


A( T No. XXTII of 185J>.t 

{Iteceiced the assent of the Governor General on the 3rd Septemher 1850.) 


1. Laivs repealed. JSxception. 

2. Duties on goods passing hg land into or out of certain 
Foreign Settlements.^ situate within the limits of the Ufadras presidency. 

3. Duties on goods passing by land into or out of certain Foreign 
Sf ItlementSy situate within the limits of the Domhay Presidency. 

* Modified by Art VII of 1861. 

1 See Act X of ISGO^ to which are annexed tlic Schedules of Duties 
authorized by Act XI of 1802 in lieu of the Duties authorised 

to be charged eithci by this Act or Act X of 1800, • 
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An Act to filter the Rates of Duty oii | 2 ^ooc]s iniportcii or exported 

by land from cei*taui Foreign Terntories into or froin tlie 

I’rohidencies of Madras and Bombay respectively. 

• 

* Whereas it is expedient to fix the Duties of Land Cus- 
toms on goods passing into or from the Presidency of Fort 
Saint Gc'orge or the Presidency of Bombay from or into 
Foreign Settlement}^ on the line of coast at tlic same rates as 
the Duties of Sea Customs specified in Scliedules^A and B 
annexed to Act VII of 18o9 ffo alterdlip, ],)iLties bf Customs 
on goods inuported or exported hg Se^/) ; It is enacted as 
follows : — ' 

T. Section VI of Act VI of 1814 (j^or refusing fite Du- 
t!es on imports and, ex,{mrfs iif the Presideney of Fort Saint 
George) Section II of Act XXIX of 1857 (to mnhe better 
provision for the collection' of Land, G nstoms on certatTh 
Foreign fruiitiO^s of the Prcside7icy of Bombay) arc hereby 
rc])calcd, except so far as thc'y respectively relate to Salt or 
Opium, which shall remain subject to the same rates of Duty, 
or shall be prohibited withoiit a pass as the case may be, as if 

til is Act had not been passe<l. 

• 

II, Duties of Customs shall be levied on goods passing 
by land into or ont of Foreign Settlements situate on tlio lino 
of coast within the limits of the Presidency of Fort Siiint 
Oeorge, at tlie rates prescribed in Schedules A and B of Act 
Vll of 1859. And all the provisions of Act VI of 1844 now 
in force, relating to the rates of Duty mentioned or referred to 
by Section VI of that Act, are hereby declared to apply 
to the rates of Duty mentioned in Schedules A and B of the 
said Act VII of 1859, as if such last mentioned rates liad 
b(‘eu specially montionotl in that Section. 

IIL Duties of Customs shall be levied on goods passing 
by land into or out of Foreign Settlements situate on the line 
of coast within the limits of the Presidency of Bombay, at 
tlie rates prescribed in Scliedules A and B of the said Act 
VII of 1859, And ^ill the provisions of Act XXlJil of J857 
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now in force, relating to the rates of Duty I'eferi’ed to by 
St*ction IT of that Act, are hereby declared to apply to the 
3'ates of Dutj mentioned in Schedules A and B of the said 
Act VII of 18o9, as if such la&t mentioned rates had l)eci?> 
specially mentioned in that Section. 


MADRAS. 


Act No. XXIV of 1859. 

{jReceived^the fxssent of the Governor General on the Qth September , 


1. Interpretation. “ Magistrate.*' “ Subordinate** “ Police** 
“ General Police District.*' “ Property." Number. Gender. “ Per- 
son.** “ Monti:* “ Cattle:' 

2. Laws repealeif, 

3. Jurisdiction of Officers appointed i^j/aer Peculation Xf ISlOi 

4. Superintendence vested en Governor in Council. 

5. Inspector-Genera^ of Police.^ S^c. ^ 

6. Powers of Policct Sfc. 

7. Inspector-General to he appointed a Justice of the Peace. 
To have the powers of a Magistrate, hut to eierci^e sych powers under 
the o 7 *ders of Government. District Superintendent may he appointed 
a Magistrate^ In what cases he may^ct in that capacity. 

8. Constitution of the Force. 

y. Inspector- General to control the Force and make rules. 

10. Appointment and dismissal of Police Officers. 

11. Pot ice Officers to receive certificates of office. 

12. Police iiuper animation Fund. Proviso. 

13. Additional Police Officers employed at the cost of indivi- 


duals. 

It. Appointment of additional Force in the neighbourhood of 
Pailway and other works. 

15. Payment of money for support of additional Police Force. 

1C. Special Police Officers. 

17. Powers of special Police Officers. 

18. Refusal to serve. 

19. Police Officers not to resign without Icave^ or two months, 
notice. 

20. Unlawful assumption of Police functions^ personation af 
Police, ^e. 

21. Duties of Police Officers. 

22 to 43. Pepealed by Act XVII^ 1862. 

44. Penalties for neglect of duty^ ^e. 
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45. Penalty for receiving unauthorized fees^ 

4G. Penalty for extortion, ^c. 

47. Penalty for obstructing a Police Officer in the execution of 
his duty. 

48. Certain duties of Police Officers within the limits of Towns. 
Obstructions and nuisances in roads. 

49. Pegulati on of public processions, ^c , and of carriages and 
persons at places of public vesort. Licenses for use of music in streets, 

60. Jurisdiction, Proviso. 

61. Liability to prosecution for higher penalties not effected. 
Proviso, 

62. Levy of fines. 

63. Limitation of action. Proviso. ^ 

64. Plea that act was done under a warrant.^ Proviso. 

55. Operation of Act. 

All Act fertile better Ke^iilatiXi of the Police within the TciTitorica 
subject to the Presidency of Fort iSt. George. 

Whereas it expedient to make the Police Force 
througliout the Madras Presidency a more efficient instni- 
nuuit at the disposal of the Magistrate for the prevention and 
detection of crime, and to re-orgariizc the Police Force and 
improve the condition of the Village Police ; It is enacted as 
follows : — 


L The following words and expressions in this Act shall 
have the meanings hereby assigned to them, unless there be 
something in tlie subject or context repugnant to such con- 
struction, (that is to say), 

Th(' word “ Alagistrate” shall include all persons, within 
th(‘ir respective jurisdictions, exercising all or any of the 
powers of a Magistrate. 

The word Subordinate,'' as applied to Police function- 
aries, shall mean District Superintendents and their Assistants. 

The word “ Police" shall include general and village 
Police, Cuttoobadies, Kavilgars, and all other persons, by 
whatever name known, who exercise any Police functions 
throughout the Madras Presidency. 

The expression “ General Police District" shall embrace 
all districts to Avhich ihe operation of this Act shall be ex- 
tended, * 


Interpretation, 


** Magistrate." 


Subordinate." 


‘PoUce." 


“General Police 
District." 
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“Property.’ 

Kmnber. 


Gender. 

“Person.” 

“Month.” 

Cattle. 


The word “ property” shall include any chattel, money, 
or valualde security. 

Words importing the singular number shall include the 
plural number, and words importing the plural number <5hall 
include the singular number. 

Words importing the masculine gender shall include 
females. 

The word “ person” shall include company or corporation. 

The word “month” shall mean calendar month. 

The word cattle” shall, besides horned cattle, include 
Elephants, Camels, Horses, Asses, Mules, Sheep, Goats, and 
Swine. 


Laws repealed. 


Jurisdiction of 
Officers appointed 
under Begulatlon 
XI, 1816 . ® 


Superintendence 
vested in Governor 


IL The several Regulations yid Acts mentioned in the 
Schedule hereunto anne^^ed arc hereby repealed and amended 
to the extent and in the manner therein set forth, witlim tlu* 
limits of the General Police District ; ex^cept so far as they 
rep(‘al the whole or any part of any other Regulation or Act, 
and except as to any act or offence which shall have been 
done or committed, or to ai?y fine or penalty which shall 
have been incurred, or to any proceedings which shall have 
been commenced, before this Act shall. come into operation: 
Provided also, that nothing in this Section shall be construed 
to affect any judicial function or jurisdiction, original or a})- 
pellate, which by any existing law may be exercised l)y 
any of the Officers mentioned in the enactments above re- 
pealed. 

III. Nothing contained in this Act shall affect the pow- 
ers of appointment given to Magistrates by Section XL of 
Regulation XI, 1816 of the Madras Code, or the jurisdiction 
or functions of Officers appointed under such powers, save only 
that no Officer so appointed shall be competent to exercise 
any of the functions or duties of Executive Police Officers. 

IV. The superintendence of the Police throughout the 
General Police District shall vest in and be exercised by tlie 
Governor in Council, and, except as authorized by him 
under the provisions of this Act, no person. Officer, or Court 
j>hall be empowered to appoint, supersede, or control any 
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Police functionary, any Regulation, Act or usage to the con- 
trary notwithstanding. 

V. Th(3 administration of the Police throughout the 
General Police District shall be vested in an. Officer, to be 
styled the Inspector-General of Police for the Presidency of 
Madras, and in such subordinates as to the Governor in 
Council shall seem fit, who shall from time to time bo ap- 
pointed by the Governor in Council, and may be removed by 
the same authority, and who sliall receive' such salary as the 
Governor General of India in Council shall allow. 

VI. All powers not inconsistent with the provisions of 
this Act, which up to the passing of this Act belonged bv 
law to th(‘ existing Police’ '^.^ithorities, shall be vest(‘d in the 
Police authorities appointed under this Act. Providcfl always, 
that no Police functionary so appointed shall possess or 
exercise any Judicial or Revenue authority. 

VII. Phe Inspector-General of Police shall be appoint- 
(‘d a Justice of the Peace; he shall also have the full powers 
of a Magistrate throughout the General Police District, but 
shall exercise those powers silbj(‘ct to such orders as may 
irom time to time be issued by the Governor in Council. 
1'he. (governor in (Council may vest any District Superinten- 
dent of Police with all or any of the powers of a Magistrabi, * 
^\ithin such limits as he may deem proper; but such Super- 
intemdent shall exercise the powers with which he shall be 
vso invested, only so far as may be necessary for the preserva- 
tion of the peace, the prevention of crime, and the detection, 
apprehension, and detention of offenders in order to their 
being brought before a Magistrate, and as far as may be 
necessary for the performance of the duties assigned to him 
by this Act. 

VIII. The entire Police establishment of the Madras 
Presidency shall for the purposes of this Act be deemed to 
be one Police Force, and shall be formally enrolled, and 
shall consist of such number of Officers and men, and shall 
be otherwise constituteef in such manner, as shall be ffom time 



&c, 


Powers of Police, 


Inspector-Gen- 
era! to be a J ustlce, 
and to have the 
powers of a Magis- 
trate, but to ex- 
ercise such powers 
under the orders 
of Government. 
District Superin- 
tendent may be a 
magistrate. In 
want cases he may 
act as such. 


Constitution 
the Force. 


of 
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to time onlered by the Governor in Council with the sanc- 
tion of the Governor General of India in Council. 

Inspector-General may from time to time, 
Ses! subject to the approval of the Governor in Council, frame 

such orders and regulations as he shall deem expedient, rela- 
tive to the general government and distribution of the Force, 
tlic places of residence, the classificafion, rank, and particu- 
lar service of tJie members thereof; their inspection; the 
' description of arnfs, accoutrements, and other necessaries to 
be furnished to them; to the collecting and communicating 
intelligeiiicc and information ; and all such other orders and 
regulations relative to the said Police Force as the said Ins- 
‘ / pector-General sliall, from timq to time, deem expediemt for 
preventing abuse or neglect, and for rendering such Force 
efficient in the discharge of all its duties. 

Appointment and X. The appointment of all Police Officers sliall, under 

dismissal ofPolice i -i i n 

Officers. such rules as the Governor in Council shall from time to time 

sanction, rest with the Inspector-General of Police^ and the 
Deputy Superintendents, who may under such rules as afore- 
said at any time dismisST, susfiend, or fine to any amount not 
exceeding one month's pay, any Police Officer wliom they 
shall think remiss or negligent in the discharge of his duty, 
or otherwise unfit for the sjime. 

Police Officers to XT. Every person so appointed shall receive on his 

receive certifi- ^ ^ ^ 

enrolment a certificate (A) under the seal of the Inspector- 
General, by virtue of which he shall be vested with the 
powers, functions, and privileges of a Police Officer. Such cer- 
tificate shall cease to have effect whenever the person naiiKul 
in it is suspended or dismissed, or otherwise removed from 
employment in the Police Force, and shall thereupon bo 
immediately surrendered to bis superior Officer, or other 
person empowered to receive it. 

Police Superan- XII. There shall be deducted from the pay of every 

nuation Fund. » r i 

Police Officer of a class not entitled to the benefit of tlio 

Uncovonanted Service Pension Rides, a sum after such rate 

us the Guvornor in Council shall dir^ct, not being a greater 
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rate than one anna in the Rupee ; which sum so (3e(liictc<l, 
ami also the monies accruing from stoppages from the })ny 
of Police Officers during absence from sickness or other 
ca*use, and Hues imposed on Police Officers for misconduct, 
and from Hues inipost*d }>y Magist r<» tes ami others upon 
<lrunk(Mi persons or for assaults upon Police Offic» TvS, and all 
mf>nic*s arising' frcjin tju* sale of worn or cast-off clothing, or 
other articles supplifMl for the usi^ of the Police, or from any 
other niiscellaneous sources which shalMie permitt 9 d* by the 
<h)Vcnnor in CVuincil, shall from tiim' to time bti inv('st(‘d in 
sm*lj manner and in such ''(‘curities as the Oovernor in C\)un- 
cil may direct, and the in teic^st and cbvidends tliVreof, or so 
mucli of the same as shall not be iisjuireil for tlie ]nirpos('s 
li(*r<*in mentioned, shall bt‘ like^visc invested as alon^said, 
and accumulate, so as to nmn a * Fund to he (mIUhI The 
P4>liee Siquuannuation Fumr';'aml shall bi' apjdn'd from 
time t 4 ) timc‘ to tin' payment of snijerannuatiou or rtairing 
allow.nict's, or gratuitit s, under such lules as n»ay be passed 
by tlu' said (jovermu’ in Council : Provided always, that any 
Police Officer nxiy be <lismissed or removc'd without super- 
annual ion allowance ; and tJiat no Police Officcu* sliall b(» 
t'ntitl(*tl of right to any allowance tium this fund ; oi shall 
rt'tain any right to a refund ol any (hMluction made' from 
his })ay vvliile he may have been a Police Oflicca'. 

XIII. It shall bo lawful for tlie In.spector-Cem'ral of 
Police, or any District Superiutemh'nt, if tliey shall think 
tit, on th(‘ apjdication of any person showing tlie iiece. sdy 
thereof, to depute any additional nuniber ot Police Officers 
to kee]> tlie peace at any placH' within the General Police 
District, at the chaige of th<^ person making the application, 
but sidijoct to tlie orders of tln^ said Inspector-General or 
District Suporintemlent and for siicli tiim' as tlii^y shall think 
Ht ; Provided always tliat it shall be lawful for the person on 
whoso a])j)lication such deputation shall liave bi'mi made, on 
giving one month’s notice in writing to the Inspcctor-Gen- 
<'ral or District Superintendent, to recjiiire that the Officers 
so appointed shall be discontinued : such person shall be 

6 G 
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relieved from the charge of such additional Force from the 
evpiralioii of such notice. 

addffiouail’orcchf XIV. Whenever any Railway, Canal, or other Pul)li<^ 

of ® iiaiway work sJjall l)C cari’ic'd on, or he in operation in any part •of 
other woiks. country, and it shall api)ear to tlie Inspeetor-Ocnora] 

that the appointmont of an additional Police Force in such 
neighbourliood is rendered necessary ^hy tlie behaviour or 
reasonably appreliensioii of the behaviour of the persons 
employed* upon suyli ;vork, it shall be lawful for the fnspec- 
lor-Cbmeral, with llie consent of the Governor in Council, to 
diriH^t the employment of such additional Force, and to 
maintain the same so long as such necessity shall conti- 
nue ; and to make orders from time to time upon the 
"fn'asunT or other officer having control or custody of 
tli(* funds of any Company carrying on su(‘h works, for 
the payment of the extra Force so rendered necevssary 
as aforesaid. 

ncy^r'^supporrof monies paid in respect of * such additional 

Police Force as is mentioned in the .two last preceding Sections, 
shall be paid into a fund to be called*^ The General Police 
Fund,” and shall be applied to the mainbmancG of the Police 
Force imd(*r such orders as the Governor in Council may 
pass ; and all sums of money yjayablc muler those Sections 
shall be K'coverable by suit ni any competent Court, or by 
distress and sale of the goods of the defaulter under the 
warrant of a Alagistrato. 

^ Rejiuisition for XVI. When it shall appear that any tumult, riot, or 

Officers. outrage has taken place, or may be reasonably apprehended 

in any place, and that the ordinary Officers appoint(*d 
for })rcserviiig the peace are not sufficient for its pre- 
servation and for the protection of tlie inhabitants 
and the security of property in such place, it shall be lawful 
fur any Police Officer not below the rank of Inspector to 
apply to the nearest Magistrate to appoint so many of the 
public or village servants or residents of the neighbourhood, 
as such Police Officermay require, to^act as special Poliyo 
Officers for sucli time and in such maiincy as he shall deem 
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necessary ; and it sliall 1)(3 the duty of sucli Magistrate at 
once to ciniiply with such applications. 


XVII. Every special Police Officer so appointed shall 
liave the same powers, privileges, and protection, and bo 
liable to all such duties ami penalties* and be subordinate to 
the same authorities as the ordinary Officers of Police. 

XVIII. If any person, being appointed a special Police 
Officer as afori'said, shall without sufficient excilse* neglect 
or refuse to serve as such, or to obey sucHr lawful order or 
direction as may bo given him for the performance of liis 
duties, he shall be liable upon conviction before a Magistrate 
to a fine not exceeding Fifty llupees for hfucli neglect, refusal, 
or disobedience. » 

XIX. No Police Officer shall be at liberty to resign his 
office, or withdraw himself from the duties tlieroof, unless 
t*xpr(\ssly allow^C(( to do so in writing by the District Super- 
iiitemleut ; or unless he sliall have given to his superior 
Officer I wo months’ notice in writing of his intention to do 
so. Nor shall any such Police Officer engage in any employ- 
ment or office wliafcover, other than his duties under this Act, 
mih'ss'oxpre.ssly p('rmitted to do so in writing under the 
seal of the InspecLur-Genernl. 

XX. From and after the pas.sing of this Act, every 
person, not being, or having ceased to be, a fluly enrolled 
Polic(' Officer, wlio sliall unlawfully assnnic any fuuclion or 
power Ix'lojjgiiig to the Police ; and wlio shall not forthwitli 
deliver up liis certificate, and all the clothing, accoutre- 
ments, and appointments, and otlu'r noces.saries which may 
have been suiiplied to him for the execution of bis <luty ; 
or who shall have in his possession any distinctive article of 
the dress or appointment directed to be worn exclusively by 
th(^ Police Force, without being able to account satisfactorily 
for his possession thereof ; or who shall put on the dress of 
any Police Officer, or any dress designed to represent it, or 
to be taken for it ; or who shall otherwise personate the 
character or act tht^ part of any Police Officer for any pur- 


Fowers of special 
Police Officers. 


RcAisfll to serve. 


Police Officers 
not to resign with- 
out leave or two 
months’ notice. 


Unlawful as- 
sumption of Police 
functions, per- 

sonation of Police. 
&c. 
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Duties of Police 
Officers. 


Penalties •* for 
-of duly, 


pos^* vvJiatovor ; sJiall, in addition to any otbor piinLsIiiiK'iit 
fo wliicli ho may bo lialdo for any offonco commitbid ujidcjr 
t!)o assumed character, be liable on conviction Ix'fore a Mag- 
istrate to a penalty not exceeding Two Hundred Rupees, •.)!’ 
to im2)ris()nin<3nt; with or wifhout hard la})or, for a pmiod 
not exccHjding six uioiiths, or both. 

XXI. Every Police Officer slialF, for all purposes in 
this Act ccntaiiK'd, be conshh'i'cd to be always on duty, and 
sliall have the pawers'eT a Police OfKcer in ev(‘ry part of the 
OcMieral Police Dishiel. It sliall be his duty to use his best 
('ndt'avours^and ability to jirevent idl crimes, offences, and 
public uuLsanci's ; to prc'ScTve tlft^ pi'ace ; to apprelumd dis- 
f)i*(letly and su‘-piruous characters ;,to deU'ct and bring ohiiid- 
ers to jnsticM' ; to collect and muni cate intelligcMJci^ 

ailecting th(‘ ]ud)lic peace and promptly lo olx'y and ex- 
(‘ciit(' all orders and warrants la\\ fully issued to him. 

XXn—XLIIl. Ilppcalal bij AH X VJl 18()2. 

XLIV. Every Polic<‘ (hliver who sliall be guilty of an> 
violation of duly or wilful breach of any lawful orders and 
regulations not punisliahh* undev Section X of this Act ; or 
who shall ceas(* to ])(*rlbrm tlu' dnti(‘s of his office without 
leav(% or without Iiaviug given two months notice as provid- 
ed ,[)}• this c naciment, or engage without authority in any 
enipJoymeut ollu'r than his Police duty; or who shall mali- 
cious!'/ and without probable cause prefer any false, V(‘xa- 
tious, or Irivolous eliargo e»r iiiformaliou against any indivi- 
dual ; or wlio shall knowdngiy and wilfully and wulh evil 
intent (’XccxmI his poivcrs ; or shall be guilty of any wilful and 
cnlpalile neglect of duty in not liringing any person, who 
shall 1)() in his custody v/illiout a warrant, before a Magis- 
trate as hereinbefore provided ; or who shall olier any un- 
warrantable [)crsonal violence to any person in his custody, 
sliall ])e liable on cmiviction hcjfore a Magistrate to a penal- 
ty not excec'ding three mouths’ pay, or to imprisonment 
witli or without hard labor not (‘xceetliiig three iiioutl^s, or 
both. * 
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XLV. Any Police Officer who shall, on any pretext or 
under any circumstance, directly or indirectly collect or rc- 
c(‘ive any fee, gratuity, diet-money, allowance, or recompcncc 
other tlian he may ])e duly authorized l)y the Iiispector- 
Oeneral or other officer acting under liis order to collect or 
receive, shall on conviction before a Magistrate be liable to a 
penalty not exceeding, six months’ pay, or to imprisonment 
with or witliuut hard labor not exceeding six months, or both. 

XL VI. Any Polici' Officer who sliall (^iroctly' or indi- 
rectly (‘xtort, exact, sec'k, or obtain any br ibe or unautliorized 
rewaid oi- consuh'ration, by any ilh’gal threat, or pretence, or 
for doing or omiltiiig or delaying to do any act which it may 
!)(' Ids duty to do or to cause to be done, or for witliholding 
or (hdaym^ any inrormntif vi which lie is bound to afford or 
to c<>nmiunicate ; or wlio .sluilJ attem])t to commit any of Iho 
offt‘iic(‘s afore 'sai(l,^()r *iliall ]y(‘ guilty of cowardice, shall be 
liable u[)()ii conviction Ix'foie a Magistrate to a line not c'x- 
ciH'ding twedve montli.s^ pay, or to imprisonment witli or 
witlujul liard labor not exce(H]ing twelve moutlis, or both. 
Pi •ovidcd always, that nothing in the thi(*e last prexx'ding 
Sections shall be de'enuxl tc\ preclude* the Magistrate from 
eomimltinL* tor trial any cases of this natuii* too seiious for 
his cogni/aiice*. 

XLVll. 11 any person shall assault or resist any Police 
Officer in lilt* execution of his didy ; or slialJ aid or incite 
any other pe'rsoii solo do ; or shall maliciously and ivithoiit 
probable* cause prefer any false or fiivolous cliarge against 
any Police Oiiicer ; such person sliall, on conviction of such 
olfeuice* bi‘rore any Magistrate*, be liable to a fine not exceeel- 
ing Filly Rupee's, or to imprisonment witli or without harel 
labor not exceeeliiig three months, or both. 

XLYIIJ. Any person who in any street, roael, thorough- 
la re^, or passage, within the* limits of any town, commits any 
of tlie following off‘ences, to the obstruction, inconvenience, 
aiine)yance, lisk, or elamage of the residents and passengers, 
shall, on conviction before a Magistrate, be liable to a fine 
not exceeding Fifty Rupees, or to imprisonment not exceed- 


Peiialty for re- 
ceiving: imautlio- 
nzed foes, &c. 


Penalty for ex- 
tortion, &c. 


Penalty for ob- 
sti acting a Police 
Officer in the exe- 
cution of hi^ duty. 


Certain duties of 
Police Oiaceta 
within the iunits 
of Towns. Obstruc- 
tions and nui- 
sances in roads. 
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]*i)(r days ; and it shall be lawful for any Police Officer 
to take into custody without warrant any person wdio within 
his view commits any such offence. 

Flrnt. Any person who shall slaugliter any cattle* or 
clean any carcase in tJic streets ; any person riding or driv- 
ing any cattle recklessly and furiously, or training or l)j (*aking 
any horse or other cattle on or near auy public road, to the 
danger of the passers : 

Seceivl- Any person who wantonly or cruelly abuses or 
tortures any animal : 

Third. Any person who shall keep any cattle, or con- 
veyance ot‘ any kind, standing in any road or street longer 
than is required for loading or unloading, or for t^dving up or 
setting down passengers , or who^liall leave any conveyance' 
iji such a manner as |,o cause inoonvenienco or danger to the 
puldic. 

Fourth . Any person exposing goods for sale on the road 
so as to obstruct passengers : 

Fifth. Any person who (hrow^s or lays dowoi any dirt, 
filtli, rubbish or any stems or building materials ; or who 
constructs any pial, cowshed, stable, or the like with in (lie 
l)ouuds of any tliorouglifare ; or who causes any olfeiisive 
matter to run from any house, factory, dung hea[), or the 
like into the street : 

Sixth. Any person found in any thoronghlare dinnk 
and riotous or incajmblc of taking care of hiinst'lf : 

Seveulh. Any pei'son who wilfully and imh'cently ok- 
poses his person, or any offensive didbrinily or dis('as(‘, or 
commits nuisance by easing himself in or by the side of, 
or near any pul )lic street or thoroughfare ; or by bathing or 
washingdn any tank or icservoir, not being a ])lace set .n 2 )art 
for that purpose : 

Eighths Any person who neglects to fence in or duly 
to protect any well, tank, or other dangerous place or struc- 
ture. 

XLIX. The Superintendent ami Superior Officers of 
Police may, as occasion rcipiires, direct the conduct of all 
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assemblies and processions in the public roads, streets, or 
tlionnif^difai cs, ju’escribe tlie i:oules b}^ which, and tlic times 
at Avhich such processions may piiss ; keep onb'r in the 
piij)lic roads, streets, thoroughfares, ghauts and landing })lact\s, 
and all other places of public resort, aipl prevent obstiuctions 
on the occasion of such assemblies and processitnis and in 
the neig]d)ourhood ot places of worship during the tim(‘ of 
public ^vorsh]p, and in any case when tlie roads, stieets, or 
th<jroughfares, ghauts or landing places, may bc‘ thfon^^ed, or 
may l)e liable to be obstiuct('d ; they may 'also regulate the 
use of music in the streets, on the occasion of native festivals 
and cer(*monies ; and may direct all crowds of* twelve or 
moie persons to dispeise, wditm they haVo reason to aiipro- 
lumd any bleach of the pc*ace ; an^ every person opiiodng 
or not obeying the ordcisW) issued as aforesaid, or violating 
the conditions of such li('en4‘, shall be liable to a fine not 
exceeding One Hundred Hupcos. Provided* always, iliat 
nothing in this Section contained shall be deemed to int(‘rfere 

witli the general control of the Magistrate over such matters. 

• 

L. In all cases of convictions under this Act, the 
Magistrate trying the case ^ shall be restrained within the 
limits of his ordinary jurisdiction as to the amount of fine 
or imprisonment he may indict ; Provided always, that such 
charges against Police Olticers above tln^ rank of a Private 
sliall only be .adjudicated on by European functionaries, and 
that Village Watchers alone shall bo liable to conviction by 
Heads of Villages. 

LT. Notliiiig contained in this Act shall bo constnicd 
to prevent any person from being prosecuted for any offence 
made piiiiisliablo on conviction by this Act ; or to prevent 
any person from being liable umlcr any other Law, Eegula- 
tion, or Act to any otlicr or higher penalty or punishment 
than is provided for such offence by this Act. Provided 
alw.ays that no person shall be punished twice for the same 
offence. 

LIT. All fines and penalties imposed, and all sunis of 
mom 7 recoverable lender the authority of this Act, may, in 


ria^os and porsons 
at places of public 
resort. Licenses 
for use of music m 
streets. 


Jurisdiction. 


Proviso. 


Liabili^ to pro^ 
seention for liighmr 
peualtiesnotenecit* 
od. 


Proviso. 


Levy of flw. 
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Limiliitloii of 
action. 


Proviso. 


Plea til at act wn 9 
done imder a war- 
rant. 


PfbviSOr 


ense of non-payment tlicreof, be levied by distress and sale 
of till' goods and chattels of tjio odender by warrant of the 
Magistrate', in manner provided by Act II of 1839. 

LIII. All actions and prosecutions against any person, 
wliich may be lawfully* brouglit for any tiling doin' or intend- 
ed to b(* done under the provisions of this Act or under tin* 
general Police powers hereby given, ,s]iall be commenced 
within three months after tlie act complained of shall have 
been committed, and not otherwise ; and notice in wiiting 
of sucli action and of the cause tlicreof, shall be giv(‘U to 
the defendant, or to the Supc'riiitc'iideiit or other SupiTior 
Offic(‘r of {ho District in which the act was commitU'd, oik' 
month at least before the- commencement of the action ; and 
no ])laintiff shall recove\ in an^ such action, if tender of 
sufficient amends shjj.ll have b/eii made Ix'fore such action 
brought, or i^^ a sufficient sumj of money .sliall have Ih'imi 
paid into Court after sucli action brought by or on Ix'half of 
the defendant ; and tliough a decr(‘(' shall be* giv(‘U for tin* 
phiiutiff in any such action, such plaintiff shall not liave costs 
against the defetuhint, unless the Judge, before whom the trial 
sliall be, shall certify his approbcition of tlie action ; Provide ‘d 
always, that no action shall in any case lie where sucli Officers 
shall have been prosecuted criminally for the saiiu' act. 

, LIV. WJien any action, prosecution, or proceeding 
shall he brought against any Police Officer for any act done 
by him in such cajmcity, it shall be lawful for liim to plead 
that such act was done by him under the authority of a 
warrant issued by a Magistrate ; and such j^l^a sludl Ix' 
proved hy the production of the warrant directing the act 
and purporting to be signed by a Magistrate. And the <lc- 
fendant shall thereupon be entitled to a decree in liis favor, 
notwithstanding any defect of jurisdiction in sucli Magi.strat(‘. 
And no proof of the signature of such Official shall be 
necessary, unless the Court shall sec reason to doubt its be- 
ing genuine ; Provided always, that any remedy which the 
party may have against the authority issuing such warrant 
shall remain entire. 
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LV This At*t sluill take effect iii any and every snrii 
l^istiict ns tlio Governor in Council sliall appoint notiti- 
(alioii puhlislieil in the Official Gassotto. 


SCTtEDtTLT5. 


T \WS lltIPEVLED. 

TIic follo\<in£T \^or*ls in Section XXX VI of Ucsjulation IX, 181 G 
“ riie Ollicer entru<itoil with the service of the Humnions in such cases, 
as well as in all other cas(‘s wherein bail may not be requuetl, shall 
<h*Tnmid only an ackeowledti^ment of tlio receipt ^>f it, and le- the ab- 
sence of the pirty, the summoiis may be ‘^‘rved on the principal pei*son 
111 lii^ house or family, jf such ^rson lip willing to receive the same, 
and to return an ackiiowled^mei\ for the pii;ty;** and Section Xlill. 

* Kcc-ulntion Xr, 1816, Sections III, IV V, AT, ATI. XT, XV. 
\V1, XATl, XATII, XXT, XXTI, XXTII, XXIV, XXV, XXVI, 
( laiisc 2, XXIX, XXXV, XXXVIII, XXXIX, XL, XLT, XLVIII, 
and LV. 

I»ci?idalion TV, 1821 , Section ^TI 

So much of Clause 2 Section IF of Regulation IV, 1821, as de- 
clares th it all subordinate Oillcer^ of Police of every description shall 
be subjcft to the avitlionty of the Tulisctldars of their respective Dis- 

1 1 it ts 

So mut h of Section VII of Regulation VI, 1811, as affects vil- 
1 i< 4 e w itehera or other persons holding village otiices in the Polit'o 
Dep irtmont 

\ct VTl of 18 11, Sections XXXIX and XL 

EAWS AMENDED. 

So much of Clause 4 Section XIII of Regulation XI, 1810 as 
directs the Head of the Village to apprehend any person supposed to 
ha\ e committed a murder. • 

So niucli of Clause 1 Section XXVII of Regulation XI, IdlG, 
ns directs the Head of the Village to make every exertion to appre- 
hend any person accused or suspected of having committed thd 
offences referred to in the said Clause. 

* So much of this Schedule as repeals Regulation XI, 1516^, 3eCi 3^1. 

Clause 1 repealed by XVII, 1862. Schedule . T 


6 H 
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GENERAL. 


voim A. 

A. B. lias ]jccn appointed a ItT ember of tlic Police Force under 
A cl XXIV of ISoO, and is vested with the powers, fiiuctions, and 
privileges of a J^uliee Officer. • 


Act No. NXV. of 185.9. 

* 

(Rcf*ch'<(l tl/r as'^nit ofilic Governor General on the 1 Uh Decemher lbo9.) 


1. Numher of Kaiivc Passengn's to he carried in loiliccnsed 
l\s^ch. • 

2. Kiimhtr of • Kotirc Pa^.scn(/rr<t to he carried in lice used 

I'fssds. Tii'o ocejo/ion'i. * . ^ 

t‘3. Penally on Masted' of unUe^nf^rd Vessel for iifringcmcnl of 
the aho ce pro r i a i on s*. ^ f 

4 . Pen (dll/ on Madder (flfcttA d J'eitsvL 

5. Goeernnunt to appoint J^hrls for bJupment of Passengers 
'tx'hen the number of Passengers to he eairied is greater iJian one to 
every four tons of our den, 

G. Grant of lien uses to Vessed'i. 

7. Certain licensed Passenger Vcfiscls to (*arry provisions ac- 
cording to appointed scale, , 

G. Penalty for orniiling to supply Pabsengers with prc'^crihed 
allowance of food atui waf( r. 

0. Supply of provisions on hoard Passenger Ships plying to and 
fnftn Ceylon^ 

10. List of Passengers to he signed hy Master. Additional 
Passengers, 

11. Penalty for bringing Native Passengers into any Port on 
the Pasitrn Coast tf the Pay of Bengal from any foreign Purbpean 
Settlement in ewee^ts of authorized proportion, 

12. Penalty for impeding entry or inspection, 

13. ^ Penally on landing Passenger at a place other than that at 
which he has contracted to land, * 

14. Passenger's right of action preserved, 

15. Aeljudication of offences and recovery of penalties. Sum or- 
dered to he paid leviable hy distress on Ship, 

16. Jurisdiction, 

17. Application of penalties, 

18. Interpretation. ** Magistrate," J^ooal Government," 

19. Commencement of Act. 
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\i) Alt tj preveiil the ovcr-wowilin!* of Vi'sbol.s uiiiyuig N.itivo 
Pas&ciigcrs in tlio Bay of TiouL^.il. 

. Whereas it is necessary to pre\ent tho ovcT-crowding 
of VossoLs carrying Native Passengers in the Bay of Bengal ; 
It is enacted as follows; — 

I. No v<»ss(‘l shall carry Native P.issinigcws from any 
port or place* iind(‘i tin* Pivsidency of Fort St. Gewrge or from 
(^liitlagoiig or iioni any jioit in tlie Pi'ovinceof Ortssa, to any 
j)oit or pi, ICO on the Fa.lcrn (N)ast of tlie Bay of Be^ngal or 
m tlu‘ Straitrt of Malacci or in C(‘\]on ; or from ^any port or 
pi ICO on tile Fa'^tc rn (W-.t of tlie JUy of B(‘ngal or in the 
Sti.iits of ^lalacc i, to any jjQii or yl ice iiniler the Prc'sidency 
of Foit St. Geoige, or to>. C^IiiUggong, or to any poit in tin* 
Piovince of (Irissa, in a jiroAoiljon gr<‘atei than one Passimger 
to eve ry lour tons of tlu* jniden of such V(‘ssel, without a 
liceiisi'. 

II. No ves.,(‘l shall he licens(‘(l to carry Pa -.soegers on 
any such vo)ag(‘ a^. aforesaid- in a pi ()[)ortion greater tlian erne 
Passenger to every I ni of liiiKhm, nor uilless tin* Vessel has 
space pn a (hnk ()r*])latfoiin umU'r hatelu s rcseived for llih 
accommodation of tin' Pas engms in tla^ proportion of six 
sii])erficiid feet for c'veiy eiiger, Avilli not less than five 
t(*<‘t dear In'twc'eii the iipjK/<hck and the lovverdeck orplat- 
foim : ev(('])t a v 1 jnoceediiig in ballast f.om any paitof 
tlie Coast of the (hiirof M;in.n oi Ikdks’ Sirait to any port 
or place in C\}lon, which ni.ay Ik' licensinl to cany a number 
of Pass(*ngeis not eve('('ding lli<‘ pro])ortion of two and a half 
to eviry ton of lur buuhii, piovided that the vvliolo of the 
sjiace, usually allolled loi caigo ami not occupied by ballast, 
be k('pt for the a^ronnnodation of the' Po'-se ngers, and for 
storing the ])ro\ isions and water for them use, and th.at Urn 
space left clesir for the accDUimodation of the Passpngeuvs on 
thoeleck or dei'ks of tlie V(‘ss(d Ik' not less than four superfi- 
cial feet for ('i#h Pas-.eng( r . an<l ('\ie])t a ves'^cl carrying 
Native Passengers betwe'cn Chillagong and any Poitot place 
on the Coast of Aijaean, wliu li may [le Jicoiiscd to cany a 


Number of Na- 
tive Passengers to 
be carried in un- 
licensed Vessels. 


Number of Na- 
tive •Passengers to 
be earned in li- 
censed Vessels. 


First exception. 


Second excels 
non. 
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Penalty on Mas- 
ar of unlicensed 
'essel. 


Penalty on Mas- 
ter of licensed 
Vessel. 


Government to 
appoint Ports for 
snipment of Pas- 
sengers when the 
number of Passen- 
gers to be carried 
18 greater than one 
to every four tons 
of burden. 


Grant V licenses 
to Vessels* 


liurribor of Passengers not exceeding the propoilion of two 
and a half to every ton of her bifrden. sulyect to such regula- 
tions^ the Government of Bengal may prescribe. 

HI. The Master or Tindal of any vessel which shall 
carry Native Passengers on any such voyage as aforesaid, 
without a license, in a proportion exceeding that laid down in 
Section 1, shall be liable to a tine not exceeding Twenty 
Rupees fora'ach Passenger in excess of such proportion. 

/ t 

IV. The Master or Tindal of any licensed vessed wliieh 
sJjall carry on any sucl) voyage a greater nuinl)er of Pns- 
.sengers thar. is specitied in tlie license, or in vvliich theaccoin' 
rnodatioF therein rc([uired shall not be afforded, shall be 
liable to a fine not exceeding Tv^enty Rtipe(\s for eacli Pas- 
senger in excess of such nivml^cr,^!* for each Passeng(T who 
is not provided with adcommodat on agreeably to the license. 

V. Passengers in a greater muinber than one* Pass(uig(*r 
to every four tons of the burden of any vesj*’el, shall not be 
shipped from the territories under the Government of Port 
Ht. G(‘orgc'or from the Province of Orissa, for Ceylon or the 
Eastern Coast of the Bay of Bengal or the Straits of Malacca ; 
or from the Eastern Coast of the Bay of Bengal or th(‘ Straits 
of Malacca, for the said Territories or Province or for Chitta- 
gong, except from such ports as shall be from time to time 
appointed by the local Government by an Od(T 2 )ul)lisli(*(l 
in the Government Gazette and in the Straits Sutthuncuit in 
sucli manner as the Governor shall notify ; and the Mastc’r 
or Tintlal of any vessel who shall take on board Passengens 
foi such voyage from any otlier port or place in a greater 
proportion to the burden of the vessel than is al)ove-meii- 
tioned, shall be liable to a fine not exceeding Twenty Rupe(\s 
for eacl) Passenger embarked. 

VI. It shall be at the discretion of the Collectors ofkSea 
Customs for the ports appointed for shipping Native Pas- 
senger.s, or such other pt'rsons as the local Cj|vernment may 
t*om time to time appoint for the purj)ose, to grant licens(‘s 
to vessels under this Act. Provided, Ihhl such licenses sliall 
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not be granted, except for vessels within the exceptions in 
Section II, till the vessels have been surveyed according to 

such directions as shall bo given from time to time by the 

lotal Government. The license shall describe the vessel, 
her tonnage, and rig ; the number of ^er boats^ anchors, and 
cal)les ; and what instruments for the purpose of navigation 
she is supplied with * also the name of the owner and of the 
MastcT or Tindal and the number and composition* of the 
ert'w ; nnd shall specify the number of Pas«eng(TS* she may 
cany and tlic space to be assigned for their accommodation. 

VII. Tlio Master or Tindal of any vessel licemsed to Certain liceuBed 

^ Passenger Vess^ 

carry Passenf?(‘rs from any port in the territories uifdcr the to carry provisions 

‘ \ ^ according to ap- 

( h>v(‘rnni(nit of Fort »St. Geo^g^i or frrfn Chittagong or from any scale, 

port in tlie province of Orisy, to *any port or place on the 
Fasten! Coast of the Bay of iBeugal or the Straits of Malacca; 
or from any port oh tlu‘ Easinii Coast of the Bay of BiUigal 
oi tilt' Stiaits of ]\falacofi, to any port or place in tlie tenitorios 
under the Government of Fort St. George, or to Chitta- 
gong, or to any port in the Province of Orissa ; wliich shall 
])ioeoed on such voyage* not being furnished with provi- 
sions and water according to such scale as shall be laid 
down from time to thne by an order of the local Government 
published in the (jovernment Gazette and in the Straits Set- 
tlement in such maimer as the Governor shall notify, shall 
be liable to a fine not exceeding Twenty Rupees for etveh 
Passenger in excess of the number fully supplieil with provi- 
sions and water according to such scale. 


VITI. Tlie Master or Tindal of any vessid licensed to .Penaltyfori>mit- 

carrv Passengers as aforesaid, who shall wilfully and without sengew* pre- 
J ^ served aUowauce 

satisfactory excuse omit to supply to every Passenger the of food and water, 

pixvscribed allowance of food and water, shall be liable for 

such omission to a fine which may extend to Twenty Rupees 

I’oi every Passenger who has suffered privation thereby. 


IX. The Master or Tindal of any vessel licensed to^ .Supply of provi- 

'' sions on noard 

carry rass('ii<for,s from^any port umlcr the Government of 
Jb’oit St. Georjjo to Ceylon, or between Chittagorr: and any 


aUiHi 
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port or place on th(* Coast of Arracan, wlio shall proceed on 
any such voyai^o without having* laid in a supply of water 
and provisions for the Passengers according to a scale to he 
fixed by the Collector of Sea Customs for such port, or such 
other person a<S the local Governmc'ut may from iiine to time 
appoint for the pur 2 )ose, which shall ho hung up at the (^istom 
House of the Port, shall bo liable to a film not exceeding One 
Flundred ilupe(‘s. 


List of PaseJn- 
ffcis to ije signed 
by Master. Ad- 
ditional passen- 
gers. 


X. The MastcT or Tin da I of any vessed licensed to 
carry Passengers ^as iKUxdnhefore provided shall sign and 
dtdiver in (.iU})lieate to the principal Officta* of Custom^ at tlu* 
place ofembarkaliofi, or such otlun* pcnsoii as the local Covej*n- 
incnt may from lime to t(ime aj/pcuiit for Ilu‘ purpose*, a list, 
according to tlie form ann(‘\ed liothis Act, ot all Passimgeis 
to bo conveyed in smdi V(Msel ; a<id such Ofh'Mn*, after satisfy- 
ing liimself of tlie coiToctiu'ss ofkln' same, 'and that lIk* mini- 
l)cr of Passengers aullioriz(*d i-> not exox'dedj, sliall (‘oiinter'^igii 
and ix'turn one such list to tlu' lilastrr or Tindal, to lie pio- 
diicod to the proper ()iKc(‘r at the pviid to vvidcli the vcss(d 
is bound ; and should any additional Passeng(‘rs engage to 
proceed liy such Vessel after such list has lieen so countci- 
Mgn('(b the M^ister or Tindal nriy insert their names in the 
original list olilaining the signature of the couti oiling Olficd- 
as before. Th(* Officer in charge of tin* Ciistams may wlLh- 
liold the Port Clearance Idl this ruh* is complied with. 


Penalty for 
bringing Nalive 
Passengers uito 
any Port on t])e 
Eastern Coast of 
« the Bay ol Bcagal 
from Uny loreTgn 
European Settle- 
ment in excess of 
authorized pro- 
poQTtiou. 


XL If any vesstd, liringing Nativi* Pass(‘ng(as into .any 
port or ])Iace whatsoever on tli(‘ Eastern (Joast of tin* Pay ot 
Pcngal or in tin* Straits of Malacca, from any Foreign Euro- 
pean Setilennmt situate ou tin* liin* of coast wdlhiii tlie 
limits of the IVesidency of Fort Saint (h'orgi*, sliall have* on 
board a greater nuinber of Passt'iigcTs than in the proportion 
proscribed in Section I of this Act, the Master or Tindal of 
such vess('l sliall be liable 1o a penally ot Twenty ltupe(*s ibr 
each Passenger in excess of such proportion, unh*ss tin* 
vessel shall liav(‘ been licensed under Section .VI. ol tliis Acl, 


and shall have complied with the stipulations as ngaids 
sjuce, water, and provisions laid flown iA Section II, 
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XII. The principal Officer in charge of the Customs at 
the port of omhaiLition or* of desli nation, or any jiersoii 
authoiized by him, shall be at Tilu'ity at all times to enter 
aiftl insjK'et any Passuigei Vessc^l, and the fittings, ])rovisious, 
and stor(*s thc'rc'in ; and an hoover impedes such entry or in- 
spection, or i‘ern-,es to allow of the same, shall bo liable to a 
tine not exceeding Frfty Ilujiees. 

XI n. If any native Passenger in any Ship sliall be 
landed at any port or place other than tlio port or j)lacc at 
which he may have contracted to land, unless with liis previ- 
ous consent, or unh'ss siicli landing is made neci^ssary by 
peiils of the sea or other uiiavoid.ible accidmit, the. Master 
sliall for each otfc'iice bo ^iajlile b^a piaialty not exce(‘Jing 
Two Hundred Itiipees. . , 

XIV. Nothing in thi'- Aot eonlixiiied shall take away 
or aliridgo any ri^ht of actSon which may accriu^ to any 
Native Passengca*, or tq any other poison, in respect of the 
br(‘ach or non-iierfonuance of any contract made with the 
Master or Owner of the Sldp br liis Agent. 

XV. All offences against this Act shall be punishable 
in a summary manner by a Magistrate. If tli(' person di react- 
ed to pay any penalty is the Master or Tindal of a sliip, and 
the same is not paid at the time and in the manner presciib- 
ed by tln^ order of payment, the Magistrate may, in addition to 
the means prescribed by hw for enforcing payment, direct by 
Avarrant the amouni remaining imptiid to be levied by distress 

and sale of the said slii]), her tackle, furiii Lure, and apparel. 

XVI. For the purpose of the adjudication of penalties 
under this Act, any offence sliall be deemed to have been 
committed within the limits of the jurisdiction of the Magis- 
trate of tlie place Avhere the offender is found. 

XVII. Any Magistrate imposing any penalties under 
tliip Act may, if lie thinks fit, direct the whole or any part 
thereof to be applied in compensating any person for any 
wrong or damage Avhich he may have sustained by the act or 
default ill respect of i^hich such penalty is imposed, or in or 
towards payment of t^e expenses of the proceeding!. 


Penalty for im- 
peding entry or 
Inspection. 


Penalty on laud- 
ing Passenger at a 
place other them 
th&t at which he 
has contracted to 
land. 


Passenger’s right 
of action preserv- 
ed. 


Adjudication of 
offences and rooo- 



paid leviable by 
distress on Ship. 


Jurisdiction. 


Application of 
penalties. 
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Ma^strate.” 


inent.’* 


Commencement 
of Act. 


XVIII. The word “ Magistrate” in this Act sliajl in- 
clude a Magistrate of Police appointed under Act XIII of 
1856, a Joint Magistrate, and any person lawfully exercising 
the powers of a Magistrate, and a Justice of the Peace. * 

The wor(fs 'V Local Government** shall mean the person 
or persona fcr the time being immediately administering tlie 
Executive Government of that portion of the said territories 
where t*hq poi*t or placyi in question is situate. 

XIX. This Act shall commence and take effect from 
the expirat^ion of Act I of 1857. 



(Signed;- 

Masler, 

(Countersigned)^ 

Principal Officer of Cuetomc, 

Noie^^ln the case of Vessels carrying Passsogers to Ceylon, or between 
Chittagong and any port or place on the Coast of Aifacan, it will be sufticicnt 
to insert the number, and not the names, of Passengers in Column 5. 
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Act No. XXVI of 1859. 

m 

Expired. 

< 

Act No. XXVII of 18 , 59 . ' 
• Expired. 


A<’t No. XXvill of 1^5*9. 


( Ui ti ived tJie assent of the Governor General onthe December 1 859. J 


1. Aci AAA//Jo/18*57\o conHime m force for two years from 
Cith December 1859. 


L'on^n 


An Act to rcvivo and continue in force for a further period Act 
XXXTTT of IS57^ (to make further provision relating to 
Foreigners. ) • ‘ 




Whereas by Act^XXTXIlI of 1857 C‘An Act to make 
further provision relating to Foreigners” which received the 
assent of the Governor General on the 5th December 1857), 
it was enacted that the said Act should continue in force for 
two years; and whereas it is expedient to revive and continue 
the said Act for a further period; It is enacted as followsT: — 


I. The said Act XXXIII of 1857 shall continue ift f 
force for tlie period of two years from the 5th day of De- 
cember 1859,* and shall be deemed and taken to have had 
effect as if this Act had actually passed and received the 
assent of the Governor General before the expiration of the 
said Act XXXIII of 1857. 


OENESAL. 


* Continued in force for 2 years more by Act I, 1862. 



<.,ALci7rrA; ^ 

AT Till? AIlLITAlCir OJ:i>flAN 
6, Ujyii6UAeL STREET. 






